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CA Dept of EDUCATION mobile

Agenda--July 7-8, 2004
California State Board of Education (SBE) meeting agenda.

AGENDA

July 7 - 8, 2004

State Board Members
Ruth E. Green, President
Glee Johnson, Vice President

Ruth Bloom
Don Fisher
Brent Godfrey
Reed Hastings
Jeannine Martineau
Joe Nuñez
Bonnie Reiss
Suzanne Tacheny
Johnathan Williams 

Secretary & Executive Officer
Hon. Jack O'Connell

Executive Director
Rae Belisle

SCHEDULE OF MEETING LOCATION

Wednesday, July 7, 2004
9:00 a.m. ±

STATE BOARD OF EDUCATION
Closed Session - IF NECESSARY
(The public may not attend.)

California Department of Education
1430 N Street, Room 1101
Sacramento , California
(916) 319 - 0827

The Closed Session (1) may commence earlier than 9:00 a.m.; (2) may begin at or before 9:00 a.m., be recessed, and then be
reconvened later in the day; or (3) may commence later than 9:00 a.m.

CLOSED SESSION AGENDA

Under Government Code section 11126(e)(1), the State Board of Education hereby provides public notice that some or all of the
pending litigation which follows will be considered and acted upon, as necessary and appropriate, in closed session:

Acevedo, et al. v. State of California , et al ., Sacramento County Superior Court, Case No. 03CS00827
Adkins, et al . v. State of California , et al., Sacramento County Superior Court, Case No. 03CS00938
Aguayo, et al. v. State of California , et al ., Sacramento County Superior Court, Case No. 03CS00825
Amy v. California Dept. of Education, et al., Los Angeles County Superior Court, Case No. 99CV2644LSP
Boyd, et al. v. State of California , et al., Sacramento County Superior Court, Case No. 01CS00136
Brian Ho, et al., v . San Francisco Unified School District , et al. , United States District Court, Northern District of California,
Case No. C - 94 - 2418 WHO
Buckle, et al. v. State of California , et al ., Sacramento County Superior Court, Case No. 03CS00826
California Association of Private Special Education Schools, et al., v. California Department of Education, et al. , Los Angeles
County Superior Court, Case No. BC272983
California Department of Education, et al., v . San Francisco Unified School District , et al., San Francisco Superior Court,
Case No. 994049 and cross - complaint and cross - petition for writ of mandate and related actions
California State Board of Education v. Delaine Eastin, the Superintendent of Public Instruction for the State of California ,
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Sacramento County Superior Court, Case No. 97CS02991 and related appeal
Californians for Justice Education Fund, et al. v. State Board of Education, S an Francisco City/County Superior Court, Case
No. CPF - 03 - 50227
Campbell Union High School District, et al. v. State Board of Education, et al., Sacramento Superior Court, Case No.
99CS00570
Chapman, et al. v. California Department of Education, et al., Alameda County Superior Court, Case No. 2002 - 049636
Chapman, et al. v. California Department of Education, et al., United States District Court, Northern District of California,
Case No. C - 01 - 1780 BZ
City Council of the City of Folsom v. State Board of Education, Sacramento County Superior Court, Case No. 96 - CS00954
Coalition for Locally Accountable School Systems v. State Board of Education , Sacramento County Superior Court, Case
No. 96 - CS00939
Comité de Padres de Familia v. Honig, Sacramento County Superior Court, Case No. 281124; 192 Cal.App.3d 528 (1987)
Crawford v. Honig, United States District Court, Northern District of California, Case No. C - 89 - 0014 DLJ
CTA, et al. v. Wilson, United States District Court, Central District of California, Case No. 98 - 9694 ER (CWx) and related
appeal
Daniel, et al. v . State of California , et al., Los Angeles Superior Court, Case No. BC214156.
Donald Urista, et al. v. Torrance Unified School District , et al. , United States District Court, Central District of California,
Case No. 97 - 6300 ABC
Dutton v. State of California , et al . Sacramento County Superior Court, Case No. 03CS01723
Educational Ideas, Inc. v. State of California, et al., Sacramento County Superior Court, Case No. 00CS00798
Emma C., et al. v. Delaine Eastin, et al. , United States District Court, Northern District of California, Case No. C 96 4179
EMS - BP, LLC, Options for Youth Burbank, Inc . et al. v. California Department of Education, et al. , Sacramento County
Superior Court, Case No. 03CS01078 / 03CS01079
Ephorm, et al. v. California Board of Education, et al., Los Angeles Superior Court, Case No. TC013485
Grant Joint Union High School District v. California State Board of Education, et al . Sacramento County Superior Court,
Case No. 03 CS 01087
Larry P. v. Riles , 495 F.Supp 926 (N.D. Ca. 1979) aff'd in part, rev'd in part, 793 F.2d 969 (9th Cir. 1986)
Maureen Burch, et al. v. California State Board of Education , Los Angeles County Superior Court , Case No. BS034463 and
related appeal
McNeil v. State Board of Education , San Mateo County Superior Court , Case No. 395185
Meinsen, et al. v. Grossmont Unified School District , et al. , U.S. District Court, Southern District of California, Case No. C
96 1804 S LSP (pending)
Miller, et al. v. California Department of Education, et al. , San Diego Superior Court, North District , Case No. GIN036930
Ocean View School District, et al. v SBE, et al ., Superior Court of San Francisco, Case No. CGC - 02 - 406738
Pazmiño, et al . v. California State Board of Education, et al. , San Francisco City/County Superior Court, Case No. CPF -
03 - 502554
Porter, et al., v. Manhattan Beach Unified School District , et al. , United States District Court, Central District, Case No. CV
- 00 - 08402
Roxanne Serna, et al., v. Delaine Eastin, State Superintendent of Public Instruction, et al ., Los Angles County Superior
Court, Case No. BC174282
San Francisco NAACP v. San Francisco Unified School District , et al. , United States District Court, Northern District of
California, Case No. 78 - 1445 WHO
San Mateo - Foster City School District, et al., v. State Board of Education , San Mateo County Superior Court , Case No.
387127
San Rafael Elementary School District v. State Board of Education, et al., Sacramento County Superior Court, Case No. 98
- CS01503 and related appeal
Shevtsov v. California Department of Education , United States District Court, Central District of California, Case No. CV 97 -
6483 IH (CT)
Valeria G., et al. v . Wilson, et al., United States District Court, Northern District of California, Case No. C - 98 - 2252 - CAL;
Angel V. v. Davis , Ninth Circuit No. 01 - 15219
Wilkins, et al. , v. California Board of Education, et al., Los Angeles Superior Court, Case No. TC014071
Williams, et al. v . State of California , et al., San Francisco Superior Court, Case No. 312236
Wilson , et al. v. State Board of Education, et al., Los Angeles Superior Court, Case No. BC254081

Under Government Code section 11126(e)(2), the State Board of Education hereby provides public notice that it may meet in
closed session to determine whether, based on existing facts and circumstances, any matter presents a significant exposure to
litigation [see Government Code section 11126(e)(2)(B)(ii)] and, if so, to proceed with closed session consideration and action on
that matter, as necessary and appropriate [see Government Code section 11126(e)(2)(B)(i)]; or, based on existing facts and
circumstances, if it has decided to initiate or is deciding whether to initiate litigation [see Government Code section 11126(e)(2)(C)].

Under Government Code section 11126(c)(14), the State Board of Education hereby provides public notice that it may meet in
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closed session to review and discuss the actual content of pupil achievement tests (including, but not limited to, the High School
Exit Exam) that have been submitted for State Board approval and/or approved by the State Board.

Under Government Code section 11126(a), the State Board of Education hereby provides public notice that it may meet in closed
session regarding the appointment, employment, evaluation of performance, or dismissal of employees exempt from civil service
under Article VII, Section 4(e) of the California Constitution.

Under Government Code section 11126(a), the State Board of Education hereby provides public notice that it may meet in closed
session regarding the appointment, employment, evaluation of performance, or dismissal of employees exempt from civil service
under Article VII, Section 4(e) of the California Constitution.

Wednesday, July 7, 2004 California Department of Education

9:00 a.m. ± (Upon Adjournment of Closed Session, if held)

STATE BOARD OF EDUCATION
Public Session

1430 N Street, Room 1101
Sacramento , California
(916) 319 - 0827

Please see the detailed agenda for more information about the items to be considered and acted upon. The public is welcome.

Thursday, July 8, 2004 California Department of Education

8:00 a.m. ±

STATE BOARD OF EDUCATION
Closed Session - IF NECESSARY
(The public may not attend.)

1430 N Street, Room 1101
Sacramento , California
(916) 319 - 0827

Please see Closed Session Agenda above. The Closed Session (1) may commence earlier than 8:00 a.m.; (2) may begin at or
before 8:00 a.m., be recessed, and then be reconvened later in the day; or (3) may commence later than 8:00 a.m.

Thursday, July 8, 2004 California Department of Education

8:00 a.m. ± (Upon Adjournment of Closed Session, if held)

STATE BOARD OF EDUCATION
Public Session

1430 N Street, Room 1101
Sacramento , CA 95814
(916) 319 - 0827

Please see the detailed agenda for more information about the items to be considered and acted upon. The public is welcome.

ALL TIMES ARE APPROXIMATE AND ARE PROVIDED FOR CONVENIENCE ONLY
ALL ITEMS MAY BE RE - ORDERED TO BE HEARD ON ANY DAY OF THE NOTICED MEETINGTHE ORDER OF BUSINESS

MAY BE CHANGED WITHOUT NOTICE

Persons wishing to address the State Board of Education on a subject to be considered at this meeting, including any matter that
may be designated for public hearing, are asked to notify the State Board of Education Office (see telephone/fax numbers below)
by noon of the third working day before the scheduled meeting/hearing, stating the subject they wish to address, the organization
they represent (if any), and the nature of their testimony. Time is set aside for individuals so desiring to speak on any topic NOT
otherwise on the agenda (please see the detailed agenda for the Public Session). In all cases, the presiding officer reserves the
right to impose time limits on presentations as may be necessary to ensure that the agenda is completed.

REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 , any individual with a disability who
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requires reasonable accommodation to attend or participate in a meeting or function of the California State Board of Education
(SBE), may request assistance by contacting the SBE Office, 1430 N Street, Room 5111, Sacramento, CA, 95814; telephone,
(916) 319 - 0827; fax, (916) 319 - 0175.

FULL BOARD
Public Session

AGENDA

July 7 - 8, 2004

All Items within the Agenda are Portable Document Format (PDF) Files. And you'll need Adobe Acrobat Reader to open them.

Wednesday, July 7, 2004 - 9:00 a.m. ± (Upon adjournment of Closed Session if held)

California Department of Education, 1430 N Street, Room 1101, Sacramento , California

Call to Order
Salute to the Flag
Approval of Minutes (May 2004 Meeting)
Announcements
Communications
REPORT OF THE SUPERINTENDENT
SPECIAL PRESENTATIONS

Public notice is hereby given that special presentations for informational purposes may take place during
this session.

ITEM 1
(PDF;

201 KB;
11pp.)

STATE BOARD PROJECTS AND PRIORITIES.
Including, but not limited to, future meeting plans; agenda items; State Board office
budget; staffing, appointments, and direction to staff; declaratory and commendatory
resolutions; update on litigation; bylaw review and revision; review of the status of
State Board - approved charter schools as necessary; and other matters of interest.

INFORMATION
ACTION

ITEM 2
(PDF;
27KB;
1p.)

PUBLIC COMMENT.
Public Comment is invited on any matter not included on the printed agenda.
Depending on the number of individuals wishing to address the State Board, the
presiding officer may establish specific time limits on presentations.

INFORMATION

ITEM 3
(PDF;

173KB;
25pp.)

Seminar: K - 8 Instructional Materials and the Adoption Process. INFORMATION

ITEM 4
(PDF;
66KB;
5pp.)

Report of the Curriculum Development and Supplemental Materials Commission. INFORMATION
ACTION

ITEM 5
(PDF;
48KB;
3pp.)

Information Regarding the National Assessment of Educational Progress (NAEP).

Last Minute Blue (PDF; 71KB; 19pp.)

INFORMATION
ACTION

http://www.cde.ca.gov/re/di/fd/
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ITEM 6
(PDF;

117KB;
9pp.)

Assessment: Review Draft Matrix of Test Variations, Accommodations, and
Modifications for Administration of California Statewide Assessments.

INFORMATION

 

ITEM 7
(PDF;
49KB;
4pp.)

Standardized Testing and Reporting (STAR) Program: Including, but Not Limited, to
Program Update.

INFORMATION
ACTION

ITEM 8
(PDF;

291KB;
52pp.)

Standardized Testing and Reporting (STAR) Program: Approve Commencement of
the Rulemaking Process for Proposed Amendments to Title 5 Code of Regulations

Last Minute Blue (PDF; 190KB; 31pp.)

INFORMATION
ACTION

ITEM 9
(PDF;
27KB;
1p.)

California English Language Development Test (CELDT): Including, but Not Limited
to, Update on CELDT Program.

INFORMATION
ACTION

ITEM 10
(PDF;

116KB;
16pp.)

California English Language Development Test (CELDT): Adopt Amendments to
Title 5 Regulations.

Last Minute Blue (PDF; 149KB; 24pp.)

INFORMATION
ACTION

ITEM 11
(PDF;
30KB;
2pp.)

California High School Exit Examination (CAHSEE): Including, but Not Limited to,
CAHSEE Program Update

INFORMATION
ACTION

ITEM 12
(PDF;

170KB;
29pp.)

California High School Exit Exam (CAHSEE): Approve Commencement of the
Rulemaking Process for Amendments to Title 5 California Code of Regulations.

Last Minute Blue (PDF; 16KB; 1p.)

INFORMATION
ACTION

*** PUBLIC HEARING***

A Public Hearing on the following agenda item will commence no earlier than 1:00 p.m. The Public Hearing will be held after 1:00
p.m. as the business of the State Board permits.

ITEM 13
(PDF;

289KB;
26pp.)

Alternative Schools Accountability Model (ASAM): Public Hearing and Adoption of
Performance Standards for the ASAM Performance Indicators.

INFORMATION
ACTION
PUBLIC
HEARING

***END OF PUBLIC HEARING***
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ITEM 14
(PDF;
32KB;
1p.)

No Child Left Behind (NCLB) Act of 2001 : Including, but Not Limited to, Updates on
the Status of Ed - Flex/Timeline Waiver and California 's Proposed Amendments to
the State Accountability Workbook.

INFORMATION
ACTION

ITEM 15
(PDF;
97KB;
5pp.)

No Child Left Behind (NCLB) Act of 2001: Title IX Persistently Dangerous Public
Elementary and Secondary Schools: Adopt
Title 5 Regulations.

Last Minute Blue (PDF; 69KB; 8pp.)

INFORMATION
ACTION

ITEM 16
(PDF;

101KB;
9pp.)

No Child Left Behind (NCLB) Act of 2001: Teacher Requirements: Adopt Title 5
Regulations.

Last Minute Blue (PDF; 21KB; 2pp.)

INFORMATION
ACTION

ITEM 17
(PDF;
43KB;
2pp.)

No Child Left Behind (NCLB) Act of 2001: Title I Committee of Practitioners:
Appointment of Members.

INFORMATION
ACTION

ITEM 18
(PDF;
43KB;
2pp.)

No Child Left Behind (NCLB) Act of 2001: Approve Additional Supplemental
Educational Service Providers for the List of
2004 - 05 School Year Providers.

Last Minute Blue (PDF; 150KB; 12pp.)

INFORMATION
ACTION

ITEM 19
(PDF;
29KB;
1p.)

No Child Left Behind (NCLB) Act of 2001: Approve Local Educational Agency Plans
(Title I Section 1112).

Last Minute Blue (PDF; 29KB; 2pp.)

INFORMATION
ACTION

ITEM 20
(PDF;
44KB;
3pp.)

High Priority Schools Grant Program: Approval of Definition of "Significant Growth." INFORMATION
ACTION

ITEM 21
(PDF;
33KB;
2pp.)

Advisory Commission on Special Education: Report on Activities. INFORMATION

ITEM 22
(PDF;
45KB;
5pp.)

Special Education: Adopt Title 5 Regulations (Sections 3088.1 and 3088.2
Regarding Withholding Funds to Enforce Special Education Compliance.

Last Minute Blue (PDF; 48KB; 7pp.)

INFORMATION
ACTION



Agenda--July 7-8, 2004 - State Board of Education (CA Dept of Education)

file:///C:/...outtavong/Application%20Data/Mozilla/Firefox/Profiles/5lqkccil.default/ScrapBook/data/20120104132245/index.html[1/4/2012 1:24:27 PM]

ITEM 23
(PDF;

190KB;
17pp.)

Approve Commencement of the Rulemaking Process for School Bus and School
Pupil Activity Bus Lap/Shoulder Belt Regulation.

INFORMATION
ACTION

ITEM 24
(PDF;
37KB;
2pp.)

Mathematics and Reading : Professional Development Program (AB 466): Adopt
Title 5 Regulations.

Last Minute Blue (PDF; 24KB; 5pp.)

INFORMATION
ACTION

ITEM 25
(PDF;
68KB;
13pp.)

Mathematics and Reading Professional Development Program (AB 466): Approve
Local Educational Agencies' (LEAs) Reimbursement Requests.

Last Minute Blue (PDF; 42KB; 3pp.)

INFORMATION
ACTION

ITEM 26
(PDF;
45KB;
3pp.)

Mathematics and Reading Professional Development Program (AB 466) (Chapter
737, Statutes of 2001): Including, but Not Limited to, Approval of Training Providers
and Training Curricula.

Last Minute Blue (PDF; 12KB; 1p.)

INFORMATION
ACTION

ITEM 27
(PDF;
55KB;
12pp.)

Principal Training Program (AB 75): Approval of the Interim Report for the
Legislature.

INFORMATION
ACTION

ITEM 28
(PDF;
38KB;
3pp.)

The Principal Training Program (AB 75): Approval of Training Providers. INFORMATION
ACTION

ITEM 29
(PDF;
62KB;
4pp.)

The Principal Training Program (AB 75): Approval of Local Educational Agencies
(LEAs) and Consortia Applications for Funding.

INFORMATION
ACTION

ITEM 30
(PDF;
36KB;
3pp.)

Consolidated Applications 2003 - 2004: Approval. INFORMATION
ACTION

ITEM 31
(PDF;
31KB;
2pp.)

English Learner Advisory Committee: Appointment of Members.

Last Minute Blue (PDF; 89KB; 1p.)

INFORMATION
ACTION
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ITEM 32
(PDF;
29KB;
1p.)

Child Nutrition Advisory Council: Appointment of Members. INFORMATION
ACTION

ITEM 33
(PDF;
27KB;
1 p.)

Advisory Commission on Charter Schools: Appointment of Member. INFORMATION
ACTION

ITEM 34
(PDF;
50KB;
4pp.)

Assignment of Numbers for Charter School Petitions.

Last Minute Blue (PDF; 50KB; 4pp.)

INFORMATION
ACTION

ITEM 35
(PDF;
45KB;
3pp.)

Determination of Funding Requests from Charter Schools Pursuant to Senate Bill
(SB) 740 (Chapter 892, Statutes of 2001), Specifically Education Code Sections
47612.5 and 47634.2, and California Code of Regulations , Title 5 Sections 11963
to 11963.6, Inclusive: Approval for 2003 - 04 (and Beyond).

Last Minute Blue (PDF; 15KB; 1p.)

INFORMATION
ACTION

ITEM 36
(PDF;
54KB;
8pp.)

Charter Schools: Request by Leadership Public Schools - San Rafael (LPSSR) to
Postpone Opening and Set New Dates for Meeting State Board of Education
Conditions.

INFORMATION
ACTION

ITEM 37
(PDF;

205KB;
37pp.)

Charter Schools: Request by the Edison Charter Academy to Expand from a K - 5
to a K - 7 School.

INFORMATION
ACTION

ADJOURNMENT OF DAY'S SESSION

Thursday, July 8, 2004 - 8:00 a.m.± (Upon adjournment of Closed Session if held)
California Department of Education, 1430 N Street, Room 1101, Sacramento , California

REPORT OF THE SUPERINTENDENT (unless presented on the preceding day)

SPECIAL PRESENTATIONS
Public notice is hereby given that special presentations for informational purposes may take place during this session.

ITEMS DEFERRED FROM PRECEDING DAY
Any matters deferred from the previous day's session may be considered.

The State Board of Education will also consider and take action as appropriate on the following agenda items:

WAIVER REQUESTS

CONSENT MATTERS
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The following agenda items include waivers and other administrative matters that California Department of
Education (CDE) staff have identified as having no opposition and presenting no new or unusual issues
requiring the State Board's attention.

ADULT EDUCATION INNOVATION AND ALTERNATIVE INSTRUCTIONAL DELIVERY PROGRAM

ITEM WC-1
(PDF;
44KB;
4pp.)

Request by Santa Cruz City Schools to waive Education Code ( EC ) Section
52522(b) to increase from 5 percent to 7 percent the proportion of their adult
education state block entitlement that may be used to implement approved adult
education innovation and alternative instructional delivery programs.
Waiver Number: 6 - 4 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

FEDERAL WAIVERS - SAFE AND DRUG FREE

ITEM WC-2
(PDF;
32KB;
3pp.)

Request by Arcadia Unified School District to waive No Child Left Behind
Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free
Schools and Communities funds to support the cost of Connect With Kids .
Waiver Number: Fed - 06 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM WC-3
(PDF;
45KB;
4pp.)

Request by Carlsbad Unified School District to waive No Child Left Behind
Act (NCLB); Title IV, Part A, Section 4115(a)(1)(c) to use Safe and Drug Free
Schools and Communities funds to support the cost of Lions - Quest Skills for
Growing a K - 5 comprehensive prevention program.
Waiver Number: Fed - 04 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM WC-4
(PDF;
31KB;
3pp.)

Request by Solana Beach School District to waive No Child Left Behind Act
(NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug Free Schools
and Communities funds to support the cost of Michigan Model for Comprehensive
School Health Education (Substance Use and Abuse Section).
Waiver Number: Fed - 05 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM WC-5
(PDF;
33KB;
3pp.)

Request by Escondido Union High School District to waive No Child Left
Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use Safe and Drug
Free Schools and Communities funds to support the cost of Connect With Kids - A
multi - media approach to teaching life skills and prevention of drug and alcohol
abuse and violence.
Waiver Number: Fed - 07 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

REGIONAL OCCUPATIONAL PROGRAM (ROP)

ITEM WC-6
(PDF;
29KB;
2pp.)

Request by San Bernardino County Superintendent of Schools ROP for
a renewal to waive Education Code (EC) Section 52314.6 regarding the 3% limit
on enrollment of students under the age of 16, in the Regional Occupational
Program (ROP).
Waiver Number: 32 - 5 - 2004

ACTION
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(Recommended for APPROVAL WITH CONDITIONS)

RESOURCE SPECIALIST

ITEM WC-7
(PDF;
28KB;
2pp.)

Request by Poway Unified School District to waive Education Code (EC)
Section 56362(c); allowing the caseload of the Resource Specialist to exceed the
maximum caseload of 28 students by no more than four students. (32 maximum)
Cheryl Navidi at Rancho Bernardo High School
Waiver Number: 54 - 3 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-8
(PDF;
28KB;
2pp.)

Request by Poway Unified School District to waive Education Code (EC)
Section 56362(c): allowing the caseload of the resource specialist to exceed the
maximum caseload of 28 students by no more than four students. (32 maximum)
Anne Van Bebber at Tierra Bonita Elementary school .
Waiver Number: 56 - 3 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-9
(PDF;
29KB;
2pp.)

Request by Poway Unified School District to waive Education Code (EC)
Section 56362(c): allowing the caseload of the resource specialist to exceed the
maximum caseload of 28 students by no more than four students. (32 maximum)
Crystal Ochoa assigned at Garden Road Elementary School.
Waiver Number: 33 - 5 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-10
(PDF;
27KB;
2pp.)

Request by Walnut Valley Unified School District to waive Education Code
(EC) Section 56362(c): allowing the caseload of the resource specialist to exceed
the maximum caseload of 28 students by no more than four students. (32
maximum) Ramona Talampas assigned at CJ Morris Elementary.
Waiver Number: 77 - 3 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-11
(PDF;
30KB;
2pp.)

Request by Orange Center School District to waive Education Code (EC)
Section 56362(c); allowing the caseload of the resource specialist to exceed the
maximum caseload of 28 students by no more than four students. (32 maximum)
Susan Carlock assigned to Orange Center School .
Waiver Number: 7 - 4 - 2004
Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-12
(PDF;
28KB;
2pp.)

Request from the Jefferson Elementary School District to waive Education
Code (EC) Section 56362(c); allowing the caseload of the resource specialist to
exceed the maximum caseload of 28 students by no more than four students. (32
maximum) Polly Petz assigned at Monticello Elementary School.
Waiver Number 102 - 4 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-13
(PDF;

Request by North Monterey County Unified School District to waive
Education Code (EC) Section 56362(c); allowing the caseload of the resource

ACTION
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27KB;
2pp.)

specialist to exceed the maximum caseload of 28 students by no more than four
students. (32 maximum) Essie Martin at Echo Valley Elementary.
Waiver Number: 131 - 4 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ITEM WC-14
(PDF;
27KB;
2pp.)

Request by West Contra Costa Unified School District to waive Education
Code (EC) Section 56362(c); allowing the caseload of the resource specialist to
exceed the maximum caseload of 28 students by no more than four students. (32
maximum) Jodee Gunther assigned at Highland Elementary School .
Waiver Number: 51 - 4 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-15
(PDF;
27KB;
2pp.)

Request by West Contra Costa Unified School District to waive Education
Code (EC) Section 56362(c); allowing the caseload of three resource specialists to
exceed the maximum caseload of 28 students by no more than four students. (32
maximum) Roselly Lumapas, Eric Tanaka, and Max Driggs assigned at De Anza
High School.
Waiver Number: 105 - 4 - 2004
(Recommended for APPROVAL WITH CONDITONS)

ACTION

ITEM WC-16
(PDF;
28KB;
2pp.)

Request by Hollister School District to waive Education Code (EC) Section
56362(c); allowing the caseload of two resource specialists to exceed the maximum
caseload of 28 students by no more than four students. (32 maximum) Kathleen
Byrne assigned at Cerra Vista Elementary and Pam Patton assigned at R.O. Hardin
Elementary School .
Waiver Number: 7 - 11 - 2003
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM WC-17
(PDF;
28KB;
2pp.)

Request by Hollister School District to waive Education Code (EC) Section
56362(c); allowing the caseload of the resource specialist to exceed the maximum
caseload of 28 students by no more than four students. (32 maximum) Chris Hyde
assigned at R.O. Hardin Elementary School .
Waiver Number: 13 - 11 - 2003
(Recommended for APPROVAL WITH CONDITIONS

ACTION

SCHOOL SITE COUNCIL

ITEM WC-18
(PDF;
25KB;
1p.)

Request by Tulelake Basin Joint Unified School District for a renewal
waiver of Education Code (EC) Section 52852, allowing one joint school site council
to function for three small rural schools participating in the School Based
Coordinated Program.
Waiver Number: 28 - 4 - 2004
(Recommended for APPROVAL)

ACTION

ITEM WC-19
(PDF;
25KB;
1p.)

Request by Tulelake Basin Joint Unified School District for a renewal
waiver of Education Code (EC) Section 52852, allowing the district to continue to
operate a School Site Council which includes two, rather than four, students for
each school participating in the School Based Coordination Act.
Waiver Number: 29 - 4 - 2004
(Recommended for APPROVAL)

ACTION
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ITEM WC-20
(PDF;
25KB;
1p.)

Request by Golden Feather Union School District for a renewal waiver of
Education Code (EC) Section 52852, allowing one joint school site council to
function for two small rural schools under the School Based Coordinated Program.
Waiver Number: 121 - 4 - 2004
(Recommended for APPROVAL)

ACTION

STATE MEAL MANDATE (Summer School)

ITEM WC-21
(PDF;
32KB;
2pp.)

Request by Beverly Hills Unified School District to waive Education Code
(EC) Section 49550, the State Meal Mandate during the Summer School Session.
Waiver Number: 18 - 5 - 2004
(Recommended for APPROVAL)

ACTION

ITEM WC-22
(PDF;
32KB;
2pp.)

Request by Central Union School District to waive Education Code (EC)
Section 49550, the State Meal Mandate during the Summer School Session.
Waiver Number: 2 - 6 - 2004
(Recommended for APPROVAL)

ACTION

NON - CONSENT (ACTION)

The following agenda items include waivers and other administrative matters that CDE staff have identified
as having opposition, being recommended for denial, or presenting new or unusual issues that should be
considered by the State Board. On a case by case basis public testimony may be considered regarding the
item, subject to the limits set by the Board President or the President's designee; and action different from
that recommended by CDE staff may be taken.

ALGEBRA 1 GRADUATION REQUIREMENT

ITEM W-1
(PDF;
29KB;
2pp.)

Request by Long Valley Charter School to waive Education Code (EC)
Section 51224.5(b), the requirement that all students graduating in the 2003 - 04
year be required to complete a course in Algebra I (or equivalent) to be given a
diploma of graduation for
1 (one) special education student based on EC 56101, the special education
authority.
Waiver Number: 23 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply.

Last Minute Blue (PDF; 40KB; 2pp.)

ACTION

ITEM W-2
(PDF;
30KB;
2pp.)

Request by Needles Unified School District to waive Education Code (EC)
Section 51224.5(b), the requirement that all students graduating in the 2003 - 04
year be required to complete a course in Algebra I (or equivalent) to be given a
diploma of graduation for 4 (four) special education students based on EC 56101,
the special education authority.
Waiver Number: 5 - 6 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-3 Request by Gustine Unified School District to waive Education Code (EC) ACTION
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(PDF;
30KB;
2pp.)

Section 51224.5(b), the requirement that all students graduating in the 2003 - 04
year be required to complete a course in Algebra I (or equivalent) to be given a
diploma of graduation. (1 senior).
Waiver Number: 30 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ITEM W-4
(PDF;
29KB;
2pp.)

Request by Riverside County Office of Education to waive Education Code
(EC) Section 51224.5(b), the requirement that all students graduating in the 2003 -
04 year be required to complete a course in Algebra I (or equivalent) to be given a
diploma of graduation. (32 seniors)
Waiver Number: 115 - 4 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ACADEMIC PERFORMANCE INDEX (API)

ITEM W-5
(PDF;
31KB;
2pp.)

Request by Oakland Unified School District (OUSD) - Academic
Performance Index (API) Waiver. Specifically, the OUSD requests a portion of Title
5 CCR Section 1032.5(d)(5), the 85% requirement in the number of test takers in
history/social science to allow Oakland High School to be given a VALID base API
for the (2003) year so that they will make Adequate Yearly Progress (AYP).
Waiver Number: 135 - 3 - 2004
Recommended for APPROVAL

ACTION

BOND INDEBTEDNESS

ITEM W-6
(PDF;
30KB;
2pp.)

Request by Wiseburn School District (SD) for a waiver of Education Code
(EC) Section 35575 and portions of EC 35576 to continue to pay bond
indebtedness of Measure C (Centinela Valley Union High School District, March
2000 General Obligation Bond) by property owners of Wiseburn School District.
Waiver Number: 16 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

CERTIFICATED EMPLOYEE PROBATIONARY PERIOD

ITEM W-7
(PDF;
30KB;
2pp.)

Request by San Francisco Unified School District for a waiver of Education
Code (EC) Section 44929.21(b) to allow an extension of the non - reelection date
(March 15, 2004) for one certificated probationary teacher for a third year.
Waiver Number: 27 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

CHARTER SCHOOL ATTENDANCE

ITEM W-8
(PDF;
34KB;
3pp.)

Request by Eagles Peak Charter School to waive portions of Title 5 CCR
Section 11960(c)(A) and (B), related to charter school attendance, to be able to
enroll new students over age 20 and to serve students that have reached 23 years
and older, while continuing to receive K - 12 apportionments for these students.
Waiver Number: 122 - 4 - 2004
(Recommended for DENIAL)

ACTION

COMMON GOVERNING BOARD
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ITEM W-9
(PDF;
33KB;
3pp.)

 

Request by Point Arena Union High School District and Arena Union
Elementary School District to waive a portion of Education Code (EC) Section
35110, to allow the common governing board of these two districts to adopt a
resolution of joint and separate areas responsibilities when the employees of these
two districts have different bargaining units (although both are associated with the
California Teachers Association).
Waiver Number: 31 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply.

ACTION

COMMUNITY DAY SCHOOL

ITEM W-10
(PDF;
30KB;
2pp.)

Request by Corcoran Unified School District for a renewal waiver of
Education Code (EC) Section 48661(a) relating to the placement of a community
day school on the same site as a continuation high school, and some adult
education classes at the Kings Lake Education Center .
Waiver Number: 94 - 4 - 2004
Recommended for APPROVAL WITH CONDITIONS
E.C. 33051(c) will apply.

ACTION

EQUITY LENGTH OF TIME - (Kindergarten)

ITEM W-11
(PDF;
33KB;
3pp.)

Request by Dixon Unified School District (Dixon USD) to waive Education
Code (EC) Section 48661(a) relating to the placement of a community day school
on the same site as the Maine Prairie Continuation High School .
Waiver Number: 13 - 5 - 2004
Recommended for APPROVAL WITH CONDITIONS
E.C. 33051(c) will apply.

ACTION

ITEM W-12
(PDF;
33KB;
3pp.)

Request by North Sacramento Unified School District to waive Education
Code (EC) Section 37202, the equity length of time requirement, to allow a pilot full
day kindergarten program at Noralto Elementary School .
Waiver Number: 110 - 4 - 2004
Recommended for APPROVAL WITH CONDITIONS

ACTION

ITEM W-13
(PDF;
29KB;
2pp.)

Request by Culver City Unified School District to waive Education Code
(EC) section 37202, the equity length of time requirement, to allow a pilot full day
kindergarten program at Farragut, El Rincon, and La Ballona elementary schools.
Waiver Number: 11 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-14
(PDF;
30KB;
2pp.)

Request by Konocti Unified School District to renew a waiver of Education
Code (EC) section 37202, the equity length of time requirement, to allow a full day
kindergarten program at Pomo Elementary School .
Waiver Number: 12 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply.

ACTION
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ITEM W-15
(PDF;
30KB;
2pp.)

Request by South Bay Union School District to waive Education Code (EC)
section 37202, the equity length of time requirement, to allow a pilot full day
kindergarten program at West View School .
Waiver Number: 14 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-16
(PDF;
28KB;
2pp.)

Request by Paramount Unified School District for a renewal to waive
Education Code (EC) section 37202, the equity length of time requirement, to allow
full day kindergarten at Wirtz School .
Waiver Number: 37 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply.

ACTION

ITEM W-17
(PDF;
28KB;
2pp.)

Request by Las Virgenes Unified School District for a renewal waiver of
Education Code (EC) section 37202, the equity length of time requirement, to allow
a full day kindergarten program at Sumac Elementary School .
Waiver Number: 24 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply

ACTION

ITEM W-18
(PDF;
29KB;
2pp.)

Request by Jefferson Elementary School District to waive Education Code
(EC) section 37202, the equity length of time requirement to allow a full day
kindergarten program at Roosevelt School, Garden Village, Westlake, Coloma, M.H.
Tobias, and Edison Elementary Schools.
Waiver Number: 29 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply.

ACTION

ITEM W-19
(PDF;
31KB;
3pp.)

Request by Napa Unified School District for a renewal to waive Education
Code (EC) section 37202, the equity length of time requirement for kindergarten
students to allow a full day kindergarten program at Alta Heights, Donaldson Way,
El Centro, Mt. George, McPherson, Napa Junction, Northwood, Pueblo Vista,
Salvador, Vichy and West Park Elementary Schools.
Waiver Number: 4 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)
E.C. 33051(c) will apply.

ACTION

EQUITY LENGTH OF TIME (Grades 1 - 3)

ITEM W-20
(PDF;
28KB;
2pp.)

Request by Rocklin Unified School District to waive Education Code (EC)
section 37202, the equity length of time requirement, to allow Rock Creek
Elementary School to operate grades 1 - 3 with longer instructional days than the
rest of the district (schools on early - late schedule).
Waiver Number: 132 - 4 - 2004
(Recommended for APPROVAL WITH CONDITIONS

ACTION

INSTRUCTIONAL MATERIALS SUFFICIENCY (Audit Findings)

ITEM W-21
(PDF;

Request by three school districts for a retroactive waiver of Education Code (EC)
Section 60119 regarding the Annual Public Hearing on the availability of textbooks

ACTION
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40KB;
3pp.)

or instructional materials. The district had an audit finding for fiscal year 2002 -
2003 that they 1) failed to hold the public hearing, or 2) failed to properly notice (10
days) the public hearing and/or 3) failed to post the notice in the required three
public places.
Waiver Number - 09 - 05 - 2004 - Big Pine Unified SD
Waiver Number - 15 - 05 - 2004 - Center Unified SD
Waiver Number - 81 - 03 - 2004 - Washington Union HS D
(Recommended for APPROVAL)

INSTRUCTIONAL TIME PENALTY

ITEM W-22
(PDF;
28KB;
2pp.)

Request by Acalanes Union High School District to waive Education Code
(EC) Section 46202(b), the longer day incentive program penalty for offering less
instructional time in the 2002 - 2003 fiscal year than what the district offered in
1982 - 1983, at Miramonte High School (shortfall of 196 minutes).
Waiver Number: 160 - 3 - 2004
Recommended for APPROAL WITH CONDITIONS

ACTION

ITEM W-23
(PDF;
28KB;
2pp.)

Request by Albany Unified School District to waive Education Code (EC)
Section 46202(b), the longer day incentive program penalty for offering less
instructional time in the 2002 - 2003 fiscal year than what the district offered in
1982 - 1983, at Albany High School (shortfall of 8,065 minutes).
Waiver Number: 178 - 3 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-24
(PDF;
28KB;
2pp.)

Request by Pleasant Valley Joint Union Elementary School District to
waive Education Code (EC) Section 46202(b), the longer day incentive program
penalty for offering less time in the 2002 - 2003 fiscal year than what the district
offered in 1982 - 1983 at Pleasant Valley School (shortfall of 300 minutes).
Waiver Number: 66 - 2 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-25
(PDF;
28KB;
2pp.)

Request by Big Oak Flat - Groveland Unified School District to waive
Education Code (EC) Section 46202(b) the longer day instructional time penalty for
falling below the minutes set in 1986 - 87 in the 2002 - 2003 fiscal year for
Kindergarten at Tenaya Elementary School (shortfall of 2,300 minutes).
Waiver Number: 107 - 4 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-26
(PDF;
28KB;
2pp.)

Request by Vallejo City Unified School District to waive Education Code
(EC) Section 46202(b), the longer day incentive program penalty for offering less
instructional time in the 2002 - 2003 fiscal year than what the district offered in
1982 - 1983, at Jesse Bethel High School (shortfall of 110 minutes).
Waiver Number: 20 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-27
(PDF;
28KB;
2pp.)

Request by Rio Elementary School District to waive Education Code (EC)
Section 46202(b) the longer day instructional time penalty for falling below the
minutes set in 1986 - 87 for grades 1 - 6 in the 2002 - 2003 fiscal year at five
schools in the district: Rio Del Norte, El Rio, Rio Linda, Rio Plaza, and Rio Real

ACTION
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(shortfall of 550 and 520 minutes).
Waiver Number: 109 - 4 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ITEM W-28
(PDF;
28KB;
2pp.)

Request by Westside Elementary School District to waive Education Code
(EC) Section 46202(b), the longer day instructional time penalty for falling below the
minutes set in 1986 - 87 for grades 4 - 8 in the 2002 - 2003 fiscal year at Westside
Elementary School (shortfall of 4,905 minutes).
Waiver Number: 161 - 3 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

9 th GRADE CLASS SIZE REDUCTION

ITEM W-29
(PDF;
31KB;
3pp.)

Request by Pittsburg Unified School District to waive Education Code (EC)
sections 52084(a), 52084(c) and 52086(a), 9th Grade Class Size Reduction
Program (Morgan - Hart) , to provide a 25 to1 student to teacher ratio across three
core courses - English, mathematics, and science.
Waiver Number: 89 - 3 - 2004
(Recommended for DENIAL)

ACTION

RESOURCE SPECIALIST

ITEM W-30
(PDF;
30KB;
3pp.)

Request by Alhambra City School District to waive Education Code (EC)
Section 56362(c): allowing the caseload of the resource specialist to exceed the
maximum caseload of 28 students by no more that four students. (32 maximum)
Martha Myers/Karin Summerford assigned at Northrup Elementary School .
Waiver Number: 162 - 3 - 2004
(Recommended for DENIAL)

ACTION

STATE MEAL MANDATE (Summer School)

ITEM W-31
(PDF;
29KB;
2pp.)

Request by Carmel Unified School District to waive Education Code (EC)
Section 49550, the State Meal Mandate during the Summer School Session.
Waiver Number: 28 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

ITEM W-32
(PDF;
29KB;
2pp.)

Request by Mesa Union School District to waive Education Code (EC) Section
49550, the State Meal Mandate during the Summer School Session.
Waiver Number: 7 - 5 - 2004
(Recommended for APPROVAL WITH CONDITIONS)

ACTION

STATE MEAL MANDATE (Summer School Denial)

ITEM W-33
(PDF;
30KB;
2pp.)

Request by Encinitas School District to waive Education Code (EC) Section
49550, the State Meal Mandate during the Summer School Session.
Waiver Number: 118 - 3 - 2004
(Recommended for DENIAL)

ACTION
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ITEM W-34
(PDF;
32KB;
3pp.)

Request by Bass Lake Joint Union Elementary School District to waive
Education Code (EC) Section 49550, the State Meal Mandate during the Summer
School Session.
Waiver Number: 123 - 4 - 2004
(Recommended for DENIAL)

Last Minute Blue (PDF; 16KB; 1p.)

ACTION

ITEM W-35
(PDF;
30KB;
2pp.)

Request by San Carlos School District to waive Education Code (EC) Section
49550, the State Meal Mandate during the Summer School Session.
Waiver Number: 21 - 5 - 2004
(Recommended for DENIAL)

ACTION

ITEM 38
(PDF;
33KB;
2pp.)

Exclusion of Forks of Salmon Elementary School District from the Proposed
Unification of Etna Union High School District in Siskiyou County.

INFORMATION
ACTION

***PUBLIC HEARINGS***

A Public Hearing on the following agenda items will commence no earlier than 10:00 a.m. The Public Hearing will be held after
10:00 a.m. as the business of the State Board permits.

ITEM 39
(PDF;
87KB;
11pp.)

Environmental Effect of Proposed Formation of Wiseburn Unified School District
from Wiseburn Elementary School District and a Portion of Centinela Valley Union
High School District in Los Angeles County .

INFORMATION
ACTION
PUBLIC
HEARING

ITEM 40
(PDF;

320KB;
39pp.)

Proposed Formation of Wiseburn Unified School District from Wiseburn Elementary
School District and a Portion of Centinela Valley Union High School District in Los
Angeles County .

INFORMATION
ACTION
PUBLIC
HEARING

***END OF PUBLIC HEARINGS***

ITEM 41
(PDF;
63KB;
6pp.)

Legislative Update: Including, but Not Limited to, Information on Legislation. INFORMATION
ACTION

ITEM 42
(PDF;

535KB;
22pp.)

California School Information Services (CSIS) Overview. INFORMATION

ADJOURNMENT OF MEETING
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California Department of Education 
SBE-003 (REV  01/20/04) 
sbe 
 

ITEM # 1
  

CALIFORNIA STATE BOARD OF EDUCATION
 

JULY 2004 AGENDA 

 
 

 Action 

 Information 

SUBJECT 
STATE BOARD PROJECTS AND PRIORITIES. 
Including, but not limited to, future meeting plans; agenda items; 
State Board office budget; staffing, appointments, and direction 
to staff; declaratory and commendatory resolutions; update on 
litigation; bylaw review and revision; review of the status of State 
Board-approved charter schools as necessary; and other matters 
of interest. 

 Public Hearing 

RECOMMENDATION 
Consider and take action (as necessary and appropriate) regarding State Board 
Projects and Priorities, including, but not limited to, future meeting plans; agenda items; 
State Board office budget; staffing, appointments, and direction to staff; declaratory 
and commendatory resolutions; update on litigation; bylaw review and revision; review 
of the status of State Board-approved charter schools as necessary; and other matters 
of interest. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At each regular meeting, the State Board has traditionally had an agenda item under 
which to address “housekeeping” matters, such as agenda planning, non-closed 
session litigation updates, non-controversial proclamations and resolutions, bylaw 
review and revision, election of State Board officers, and other matters of interest.  
The State Board has asked that this item be placed appropriately on each agenda. 
 
SUMMARY OF KEY ISSUES 
Seminar Topics 
At the May 2004 meeting, the State Board agreed by consensus to include seminars on 
Wednesday mornings of the regularly scheduled State Board meetings. The State Board 
may wish to develop a list of topics of sufficient interest to warrant a 60-90 minute 
seminar and proposed seminar dates. Advance planning will allow sufficient time for staff 
to prepare presentations and arrange for expert presenters.  
 
Board Retreat 
Past State Boards have opted to meet for a day (or half day) to informally discuss the 
Board’s goals, direction, and priorities. At previous retreats, the State Board has 
identified issue areas on which it will focus action and developed goals statements. 
Retreats are public meetings, but their informality supports in-depth conversations 
between the Board Members and their staff. The State Board may wish to schedule a 
retreat. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
Not applicable for this “housekeeping” item. 

ATTACHMENT 
 
Attachment 1 State Board Bylaws (as amended July 9, 2003) (10 pages) 
Attachment 2: Agenda Planner 2004-05 (5 Pages) 
Attachment 3: Acronyms Chart (3 Pages) 
Attachment 4: California Assessment System: 2003-04 (1 Page) 
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AGENDA PLANNER 2004-2005 

 
JULY 7-8, 2004 BOARD MEETING ........................................................SACRAMENTO 
Other Dates of Interest to the State Board: 

• 2004 Health Adoption, deliberations of Instructional Materials Advisory Panels 
and Content Review Panels, Sacramento, July 19-23 

• Curriculum Development and Supplemental Materials Commission, Sacramento, 
July 21 

• Quality Education Committee meeting, Sacramento, July 28-29 
 
AUGUST 2004.....................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• API and AYP data releases 
• Model content standards for physical fitness, hearings on draft standards 
• Mathematics Framework posted for public comment, August 10 to October 10 

 
SEPTEMBER 8-9, 2004 .......................................................................... SACRAMENTO 
Board Meeting  

• Biennial Report to the Legislature of State Board Activities, for approval  
• STAR, regulations return to Board for adoption  
• CAHSEE, report on 2004 test administration 
• CAHSEE, regulations return to Board for adoption  
• CELDT, update/actions as necessary 
• API and AYP, report on data released in August 
• No Child Left Behind Act, update/action as necessary 
• Consolidated Applications for 2004-05, for approval 

Other Dates of Interest to the State Board: 
• Model content standards for physical fitness, hearings on draft standards 
• Curriculum Development and Supplemental Materials Commission, Sacramento, 

September 29 –October 1 
• 2004 Health Adoption, Public Hearing at Curriculum Commission meeting 
• Quality Education Committee meeting, Sacramento, September 29-30 
• CELDT contract with CTB expires September 14 
• CAHSEE Independent Evaluation contract with HumRRO expires September 30 

 
OCTOBER 2004 ..................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• Curriculum Commission recommendations on 2004 Health Adoption, for 
information only 

• Title I Committee of Practitioners, Sacramento, October 13-14 
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AGENDA PLANNER 2004-2005 

 
NOVEMBER 9-10, 2004 (TUESDAY/WEDNESDAY) ............................. SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• 2004 Health Adoption, Public Hearing and Board action on Curriculum 

Commission recommendations for instructional materials adoption 
• 2005 History-Social Science Adoption, appointment of members to content 

review panel and instructional materials advisory panel 
• Model content standards for physical education, presented for adoption 
• Medication Advisory, presented for action 
• Accounting Manual, presented for approval 
• Student Advisory Board on Education, presentation of recommendations 
• Interviews of candidates for 2005-06 Student Member of the State Board 
• Presentation of Presidential Awards for Excellence in Mathematics and Science 

Teaching 
Other Dates of Interest to the State Board: 

• Curriculum Development and Supplemental Materials Commission, Sacramento, 
November 18-19 

 
DECEMBER 2004 ...............................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• Quality Education Committee meeting, Sacramento, December 1-2 
• Curriculum Development and Supplemental Materials Commission, Sacramento, 

December 2-3 
• CAHSEE contract with ETS for testing through June 2004 expires December 13 
• SABE/2 contract with CTB expires December 31 
• GED contract with ETS expires December 31 

 
JANUARY 12-13, 2005 ........................................................................... SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• Update on SAIT process at McCabe, Rubidoux, and O’Farell schools 
• Career Technical Education standards for adoption 
• 2007 Primary Mathematics Adoption, adoption of criteria for evaluating 

instructional materials 
• Teacher of the Year presentations 
• United States Senate Youth presentations 
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AGENDA PLANNER 2004-2005 

 
JANUARY 2005........................................................................................... CONTINUED
 
Other Dates of Interest to the State Board: 

• STAR program authorization repealed under ECS 60601, January 1 
• Quality Education Committee meeting, Sacramento, January 19-20 
• Title I Committee of Practitioners, Sacramento, January 26-27 
• Curriculum Development and Supplemental Materials Commission, Sacramento, 

January 26-28 
•  

 
FEBRUARY 2005 ................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

 
 
MARCH 9-10, 2005 ................................................................................. SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• 2008 Primary Reading/Language Arts/English Language Development Adoption, 

adoption of criteria for evaluating instructional materials 
• Mathematics Framework, minor revisions, for approval 

Other Dates of Interest to the State Board: 
 

 
APRIL 2005 .........................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• 2005 History-Social Science Adoption, training of instructional materials advisory 
panel and content review panel, Sacramento, April 4-8 

• Curriculum Development and Supplemental Materials Commission, Sacramento, 
April 4 (if necessary) 

• Title I Committee of Practitioners, Sacramento, April 19-20 
 
MAY 11-12, 2005..................................................................................... SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• No Child Left Behind Act, initial reconstitution of list of approved of supplemental 

educational service providers for 2005-06 school year 

Agenda Planner July 2004  Page 3 



 
AGENDA PLANNER 2004-2005 

 
MAY 2005.................................................................................................... CONTINUED 
Other Dates of Interest to the State Board: 

• SB 964 report due to Legislature, May 1 
• Curriculum Development and Supplemental Materials Commission, Sacramento 

May 19-20 
 
JUNE 2005 ..........................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• STAR CAPA contract with ETS expires June 15 
• STAR CST/CAT6 contract with ETS expires June 30 
• Expiration of 2004-05 school year list of approved NCLB supplemental 

educational services providers 
 
JULY 6-7, 2005........................................................................................ SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• Consolidated Applications for 2005-06, for approval 

Other Dates of Interest to the State Board: 
• 2005 History-Social Science Adoption, deliberations of instructional materials 

advisory panel and content review panel, Sacramento, July 11-14 
 
AUGUST 2005.....................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

• API and AYP data releases 
 
SEPTEMBER 7-8, 2005 .......................................................................... SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• Consolidated Applications for 2005-06, for approval 

Other Dates of Interest to the State Board: 
• Curriculum Development and Supplemental Materials Commission, Sacramento, 

September 29-30 
• 2005 History-Social Science Adoption, Public Hearings at Curriculum Commission 

meeting 
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AGENDA PLANNER 2004-2005 

 
OCTOBER 2005 ..................................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

 
 
NOVEMBER 9-10, 2005 .......................................................................... SACRAMENTO 
Board Meeting  

• STAR, update/action as necessary  
• CAHSEE, update/action as necessary 
• CELDT, update/action as necessary 
• No Child Left Behind Act, update/action as necessary 
• 2005 History-Social Science Adoption, Public Hearing and Board action on 

Curriculum Commission recommendations for instructional materials adoption 
• Student Advisory Board on Education, presentation of recommendations 
• Interviews of candidates for 2006-07 Student Member of the State Board 
• Presentation of Presidential Awards for Excellence in Mathematics and Science 

Teaching 
Other Dates of Interest to the State Board: 

 
 
DECEMBER 2005 ...............................................................NO MEETING SCHEDULED 
Other Dates of Interest to the State Board: 

Curriculum Development and Supplemental Materials Commission, Sacramento, 
December 1-2 
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ACRONYMS CHART 
ACRONYMS 
AB Assembly Bill 
ACCS Advisory Commission on Charter Schools 
ACES Autism Comprehensive Educational Services 
ACSA Association of California School Administrators 
ADA Americans with Disabilities Act 
ADA Average Daily Attendance 
AFT American Federation of Teachers  
AP Advanced Placement 
API Academic Performance Index 
ASAM Alternative Schools Accountability Model 
AYP Adequate Yearly Progress 
BTSA Beginning Teacher Support and Assessment 
CAHSEE California High School Exit Examination  
CAPA California Alternate Performance Assessment  
CASB0 California Association of School Business 

Officials 
CASH Coalition for Adequate School Housing  
CAT/6 California Achievement Test, 6th Edition 
CCSESA California County Superintendents Educational 

Services Association 
CDE California Department of Education  
CELDT California English Language Development Test  
CFT California Federation of Teachers 
CHSPE California High School Proficiency Exam 
CNAC Child Nutrition Advisory Council 
COE County Office of Education  
ConAPP Consolidated Applications  
CRP Content Review Panel  
CSBA California School Boards Association  
CSIS California School Information System  
CST California Standards Test  
CTA California Teachers Association  
CTC California Commission on Teacher Credentialing  
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 ACRONYMS CHART 
ACRONYMS  
EL English Learner  
ELAC English Learner Advisory Committee  
ESL English as a Second Language  
FAPE Free and Appropriate Public Education  
FEP Fluent English Proficient  
GATE Gifted and Talented Education 
GED General Education Development 
HPSGP High-Priority School Grant Program  
HumRRO Human Resources Research Organization  
IDEA Individuals with Disabilities Education Act  
IEP Individualized Education Program  
II/USP Immediate Intervention/Underperforming Schools 

Program  
IMAP Instructional Materials Advisory Panel  
IMFRP Instructional Materials Fund Realignment 

Program  
LEA Local Educational Agency  
LEP Limited English Proficient  
NAEP National Assessment of Educational Progress  
NEA National Education Association 
NCLB No Child Left Behind Act of 2001 
NPS/NPA Non Public Schools/Non Public Agencies  
NRT Norm-Referenced Test  
OSE Office of the Secretary for Education  
PAR Peer Assistance and Review Program for Teachers 
PSAA Public School Accountability Act 
ROP Regional Occupation Program 
RLA/ELD Reading/Language Arts/English Language 

Development  
SABE/2 Spanish Assessment of Basic Education, 2nd 

Edition  
SAIT School Assistance and Intervention Team  
SARC School Accountability Report Card  
SAT 9 Stanford Achievement Test, 9th Edition  
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ACRONYMS CHART 
ACRONYMS  
SB Senate Bill 
SEA State Educational Agency  
SELPA Special Education Local Plan Area  
SBCP School Based Coordination Program  
SBE State Board of Education  
SSPI State Superintendent of Public Instruction 

(Jack O’Connell) 
STAR Standardized Testing and Reporting Program   
TDG Technical Design Group (PSAA Advisory 

Committee) 
USD Unified School District 
USDE United States Department of Education  
UTLA United Teachers-Los Angeles 
WIA Workforce Investment Act  
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STAR Program

*Voluntary for students

CAT/6 Survey

Results
Individual

School
District
County
State

Grades 2–11

Grades 2–8

Reading/Language

Spelling

Mathematics

Grades 9–11

Reading/Language

Mathematics

Science

Norm-referenced

CSTs

Results
Individual

School
District
County
State

Grades 2–11

English-Language Arts

Mathematics

Grades 4, 7

Written Composition

Grades 8, 10, 11

History-Social Science

Grades 5, 9–11

Science

Standards-based

SABE/2

Results
Individual

School
District
County
State

Grades 2–11

Reading

Spelling

Language

Mathematics

Norm-referenced

CELDT

Grades K–12

Results
Individual

School
District
County
State

K–1

Listening

Speaking

Grades 2–12

Listening

Speaking

Reading

Writing

Standards-based

Results
Individual

School
District
County
State

CAHSEE

Grades 10–12

Language Arts

Mathematics

2003–04

Grade 10 only

(required)

Standards-based

EAP

Grade 11*

Results
Individual

Augmentations
to CSTs in:

 English-Language Arts

 Algebra II

Summative High
School Mathematics

Standards-based

NAEP

Results
National

State

Grades 4, 8

2004

Reading

Math

Foreign Language

Criterion-referenced

CHSPE

Results
Individual

School
District

Ages 16 and up*

Reading

Writing

Mathematics

Criterion-referenced

PFT

Results
Individual

School
District
County
State

Grades 5, 7, 9

Criterion-referenced

Aerobic Capacity

Body Composition

Abdominal Strength
and Endurance

Trunk Extensor
Strength and

Flexibility

Upper Body Strength
and Endurance

Flexibility

CAPA

Results
Individual

School
District
County
State

Grades 2–11

English-Language Arts

Mathematics

(for students with
severe cognitive

disabilities)

Standards-based

GED

Results
Individual

Ages 18 and up*

Reading

Writing

Mathematics

Science

Social Science

Criterion-referenced

CSTs = California Standards Tests
CAPA = California Alternate Performance Assessment

CAT/6 Survey = California Achievement Tests, Sixth Edition Survey
SABE/2 = Spanish Assessment of Basic Education, Second Edition

CELDT = California English Language Development Test
CAHSEE = California High School Exit Examination

EAP = Early Assessment Program
• Early Assessment of Readiness for College English
• Early Assessment of Readiness for College Mathematics

PFT = Physical Fitness Test
CHSPE = California High School Proficiency Exam

GED = General Educational Development
NAEP = National Assessment of Educational Progress
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ITEM # 2
  

CALIFORNIA STATE BOARD OF EDUCATION
 

JULY 2004 AGENDA 

 
 

 Action 

 Information 

SUBJECT 
PUBLIC COMMENT.   
Public Comment is invited on any matter not included on the 
printed agenda.  Depending on the number of individuals wishing 
to address the State Board, the presiding officer may establish 
specific time limits on presentations.  Public Hearing 

RECOMMENDATION 
 
Listen to public comment on matters not included on the agenda.   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
N/A 
 

SUMMARY OF KEY ISSUES 
N/A 

FISCAL ANALYSIS (AS APPROPRIATE) 
N/A 

ATTACHMENT 
None 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Seminar: K-8 Instructional Materials and the Adoption Process  

 Public Hearing 

 

RECOMMENDATION 
Hear a presentation providing an overview of the process of instructional materials 
adoptions for kindergarten through grade eight, including information about funding.  

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education is responsible for the adoption of instructional materials for 
kindergarten through grade eight, pursuant to Education Code Section 60200. 
 

SUMMARY OF KEY ISSUES 
Presenters will include Dr. William Schmidt (invited), Professor of Education, Michigan 
State University; Steve Dreisler, Executive Director, Association of American Publishers; 
and Dr. Thomas Adams, Director, Curriculum Frameworks and Instructional Resources 
Division, California Department of Education. 
 
The presentation will provide an overview of the process of adoption of instructional 
materials for kindergarten through grade eight, including a description of California’s role 
in the national market for instructional materials and the system of state funding for 
instructional materials.  
 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
None; this is purely an informational item. 

 

ATTACHMENT(S) 
Attachment 1:  Instructional Materials and the Adoption Process (Powerpoint 

Presentation) (24 Slides, 8 Pages) 
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CALIFORNIA DEPARTMENT OF EDUCATION
Jack O’Connell, State Superintendent of Public Instruction

Instructional Materials and 
the Adoption Process

Thomas Adams, Director
Curriculum Frameworks and Instructional 

Resources Division
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Instructional Materials Adoption Process 
 

This flowchart shows the sequence of major components of California’s Instructional 
Materials Adoption Process. From the time samples of programs are submitted by 

publishers for evaluation, approximately six months elapse before final adoption action 
is taken by the State Board of Education. 
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Framework and Criteria

• Curriculum Frameworks use current 
and confirmed research in education 
and the specific content area to provide 
a firm foundation for curriculum and 
instruction

• Frameworks describe the scope and 
sequence of knowledge and skills all 
students need to master (based on 
content standards)
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Framework and Criteria

• Curriculum Frameworks have been 
adopted by the State Board in the 
following subject matter areas: 
– Reading/Language Arts
– Mathematics
– History-Social Science
– Science
– Visual and Performing Arts
– Health
– Foreign Language
– Physical Education (no adoption of 

instructional materials)
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Framework and Criteria
• Frameworks contain the criteria for the 

evaluation of instructional resources 
grades K-8, pursuant to Education Code 
sections 60200-60206. 

• The evaluation criteria are used to 
evaluate materials and give direction to 
publishers for the development of 
instructional materials.

• Criteria must be adopted at least thirty 
months prior to when the Board is 
scheduled to take action on an adoption.
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Invitation to Submit
• The “Invitation to Submit” meeting for 

publishers is held approximately one year prior 
to Board action on an adoption. 

• Publishers interested in submission are 
provided with the Publishers’ Invitation to 
Submit, a document that contains all of the 
regulations and requirements for an adoption. 

• The Publishers’ Invitation to Submit comprises 
an expressed agreement with publishers who 
submit materials for consideration for 
adoption. Publishers who fail to adhere to the 
requirements are removed from consideration 
for adoption.
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IMAP and CRP appointed by 
the State Board

• Curriculum Commission recommends and the 
State Board appoints two types of review 
panels:
– Instructional Materials Advisory Panel (IMAP)
– Content Review Panel (CRP)

• Statewide recruitment efforts occur over six 
months, require direct and active 
dissemination of applications, and involve 
contacting all stakeholders including teachers, 
parents, administrators, and scholars.
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IMAP and CRP appointed by 
the State Board

• The IMAP is composed primarily of classroom 
teachers but also includes a broad range of 
other participants, (e.g., school administrators, 
curriculum specialists, and parents) who 
evaluate materials according to all elements of 
the criteria.

• The CRP is composed of recognized subject 
matter experts who review materials according 
to the content criteria and standards to ensure 
that the materials are accurate, adequate in 
their coverage, and are based on current and 
confirmed research.
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IMAP/CRP Training

• IMAP and CRP members are brought to 
Sacramento for a week-long training in 
the evaluation criteria. 

• During the training, publishers have the 
opportunity to provide presentations on 
their programs to the reviewers.

• Following the training, the program(s) 
that each IMAP and CRP member is 
reviewing are sent directly to them by 
publishers. 
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IMAP/CRP Deliberations

• Each reviewer has 2-3 months to 
review the programs assigned to their 
panel. 

• Following this period, the IMAP/CRP 
members reconvene in Sacramento for 
a week of deliberations.

• All of the deliberations are public 
meetings and are open to publishers 
and the general public. 
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IMAP/CRP Report Developed

• During deliberations, panels develop a 
consensus as to whether each program 
they are reviewing meets the evaluation 
criteria.

• At the end of deliberations, each panel 
writes a joint report of findings on each 
program that they reviewed.
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Curriculum Commission 
• The Subject Matter Committee of the 

Curriculum Commission considers the 
advisory report of findings of the 
IMAP/CRP and recommends materials for 
adoption.

• Members of the Curriculum Commission 
conduct their own independent review of 
all of the submitted programs, hold a public 
hearing, and then vote to recommend 
materials to the State Board of Education 
for adoption.
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Required 30-day Public Display

• The adoption process is designed to ensure 
that the public has the opportunity to review 
and comment on resources considered for 
State Board adoption.

• Prior to the State Board of Education action, a 
30-day public display period is held.  Materials 
are on display at Learning Resource Display 
Centers (LRDCs) throughout the state and the 
public is encouraged to review them and send 
in comments.

• Written comments on the submitted materials 
are forwarded to the Curriculum Commission 
and the State Board for consideration.
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Public Hearing before the 
State Board of Education

• The public hearing is a final opportunity for the 
public to weigh in on the materials under 
consideration for adoption. 

• In all, three separate public hearings are held 
prior to adoption:  

1. Before the appropriate Subject Matter 
Committee of the Curriculum    
Commission, 

2. Before the full Commission, 
3. Before the State Board.
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State Board Adopts 
Materials

• The State Board of Education 
considers the recommendations of 
the Curriculum Commission, public 
input, and their own review in 
making their final decision.

• Following the Board action, an 
Adoption Report is prepared and 
posted on the Department Web 
site.
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Price Lists and Ordering

• Following Board adoption, the materials 
are added to the Price Lists of K-8 
Adopted Instructional Materials.

• CFIR Division maintains a searchable 
online database of all materials 
included in adopted programs.

• Districts begin piloting and purchasing 
materials for use in their schools.
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The Center for Specialized 
Media and Technology (CSMT)

• The mission of the CSMT is to make learning 
resources and learning environments 
accessible and meaningful to students with 
disabilities.

• The CSMT provides the following services:
– Reader Services for Teachers;
– Braille and Large Print Editions of State-

Adopted Texts;
– Recorded Editions of State-Adopted Texts;
– ASL VideoBooks; 
– Administers the American Printing House 

for the Blind (APH) Federal Quota Program
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Instructional Materials Adoption Process 
 

This flowchart shows the sequence of major components of California’s Instructional 
Materials Adoption Process. From the time samples of programs are submitted by 

publishers for evaluation, approximately six months elapse before final adoption action 
is taken by the State Board of Education. 

 

 

 

 

 

 

Framework and 
Criteria adopted by 
the State Board of 

Education 

 
“Invitation 
to Submit” 
Meeting 

Instructional Materials 
Advisory Panel (IMAP) 
and Content Review 

Panel (CRP) appointed 
by the State Board.

IMAP and CRP 
are trained 
Publishers 
program 

presentations 

 
IMAP/CRP 

Deliberations  

Curriculum 
Commission holds 
public hearings and 

finalizes 
recommendations 

 
Public Hearing 

before the 
State Board of 

Education 

STATE 
BOARD 
ADOPTS 

MATERIALS 

 
Districts begin 

ordering 
programs 

 
Price Lists 
and Order 

Forms put on 
the Web 

 
IMAP/CRP 
Report of 
Findings  

 

Required 30-
day Public 

Display 
 



JACK O’CONNELL
State Superintendent 
of Public Instruction

19

The Importance of the 
California Market

• California represents 
approximately 10-12% of the 
national market for elementary and 
secondary instructional materials.

• Other states rely upon California’s 
adoption lists to guide their 
instructional materials purchases.
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Instructional Materials 
Funding

• Sources of state instructional materials 
funding include:
– Sunset: Instructional Materials Fund (IMF), 

Schiff-Bustamante 
– Current: Instructional Materials Funding 

Realignment Program (IMFRP), Proposition 
20 Lottery Funds

– One-time funds ($47.1 million in 2002-03 
for standards-aligned materials)
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Instructional Materials 
Funding

• Using IMFRP funds requires that districts certify 
that they have provided standards-aligned 
materials to all students, K-12, in the four core 
subjects before purchasing other materials.

• Starting in 2005, districts must purchase materials 
within 24 months of State Board adoption.

• Proposition 20 Lottery Funds ($11.00 per pupil in 
2003-04) are not governed by these restrictions. 

• If a governing board finds insufficient instructional 
materials to meet pupil needs, Education Code 
Section 60119 allows flexible use of state funds.
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Instructional Materials 
Funding, 1998-2004

Year Total State Funding (in 
millions)

1998-1999 429.20
1999-2000 452.50
2000-2001 528.50
2001-2002 518.80
2002-2003 328.30
2003-2004 246.90
Total, 1998-
2004

2,554.20
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Per-Pupil Funding, 1998-2004
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• Are there any questions?
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Report of the Curriculum Development and Supplemental 
Materials Commission 

 Public Hearing 

 

RECOMMENDATION 
Receive a report from the Curriculum Development and Supplemental Materials 
Commission and, if necessary, provide guidance to Commission. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Curriculum Development and Supplemental Materials Commission provides regular 
reports of its activities to the State Board of Education. 
 

SUMMARY OF KEY ISSUES 
The Commission’s reports were presented as information memoranda in previous 
months. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
N/A 

ATTACHMENT(S) 
Attachment 1:  Report of the Curriculum Development and Supplemental Materials       

Commission (3 Pages) 
Attachment 2:  Revised Meeting Schedule for 2004 and Meeting Schedule for 2005      

(1 page) 
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State of California Arnold Schwarzenegger, Governor

 
June 4, 2004 
 
 
Ruth E. Green, President      
State Board of Education 
1430 N Street, Fifth Floor 
Sacramento, CA  94244-2720 
 
RE:  Report of the Curriculum Development and Supplemental Materials Commission 
 
Dear President Green: 
 
On behalf of the Curriculum Development and Supplemental Materials Commission 
(Curriculum Commission), I congratulate you on your election to the position of President of 
the State Board of Education and Glee Johnson on her election as Vice President. I look 
forward to working with the new leadership and pledge the continued support of the 
Commission to the Board in the areas of curriculum frameworks and instructional materials. 
I am pleased to provide you with an update of the Commission’s activities.  
  
May 19-20 Meeting 
The Curriculum Commission met May 19 and 20 and made progress on a number of 
projects, especially in the area of mathematics.  At the meeting, the Commission amended 
its calendar for 2004 and selected meeting dates for 2005. The revised schedule is 
attached. 
 
Mathematics Framework 
The Curriculum Commission continues its work on the Mathematics Framework. The 
Commission has made the necessary updates, minor revisions and corrections to the 
framework. The criteria for evaluating K-8 instructional materials are being revised so that 
the Commission will review and the Board will adopt instructional materials in three 
categories: basic standards-aligned, intervention, and Algebra readiness. The Commission 
is responding to the needs of students, teachers, curriculum leaders, and parents who have 
expressed the desire to have instructional materials that support all students in attaining a 
standards-based education. The Commission conducted a four-hour seminar on 
mathematics intervention materials on May 20 and received testimony from classroom 
teachers, curriculum experts, and mathematicians. In support of these activities, the 
Commission also conducted a survey of existing instructional materials in order to 
understand the characteristics of existing programs. The findings from field testimony and 
the survey will inform the development of the criteria for evaluating instructional materials. 
 

An advisory body to the California State Board of Education 
916-319-0881 

 

Curriculum Development and Supplemental Materials Commission 



Report of the Curriculum… 
Attachment 1 

Page 2 of 3 
 
On June 15, 25, 29, and July 12, the Mathematics Subject Matter Committee of the 
Curriculum Commission will meet in order to finish its work on the instructional materials 
chapter. The updated framework will contain minor revisions, a new appendix on 
Algebra readiness, and new criteria for instructional materials that will address the need 
for intervention materials. Between August 10 and October 10, 2004, the Commission 
will solicit public comment by posting the draft Framework on the Department’s Web 
site. The framework and its accompanying survey form will be available at 
http://www.cde.ca.gov/. The Mathematics Framework will be presented to the State 
Board in March 2005. 
 
2004 Health Adoption of K-8 Instructional Materials 
On April 6-8, 2004, the Curriculum Commission held its training for members of the 
Instructional Materials Advisory Panel (IMAP) and the Content Review Panel (CRP). 
The panels will be brought together for deliberations, July 19-22, 2004, and will create a 
report of findings. On September 30 and October 1, 2004, the Commission will examine 
the findings of the IMAP and CRP and will consider which materials to recommend for 
adoption. These recommendations will be brought to the State Board at its meeting on 
November 9-10, 2004.  We welcome all State Board members to visit the deliberations, 
July 19-22, in Sacramento and witness the process for reviewing and recommending 
materials. 
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Electronic Learning Resources 
The Curriculum Commission is working with the California Learning Resource Network 
(CLRN) on improving the process for reviewing supplemental electronic instructional 
materials. At the May meeting, the Curriculum Commission received a report from CLRN 
on improvements for reviewing electronic instructional materials. One significant change is 
that CLRN-approved reading/language arts and mathematics materials for kindergarten 
through grade 3 must complement state-adopted programs. This will ensure that electronic 
materials in these subject areas support instructional programs that meet all of the state-
adopted standards. In addition, reviewers for CLRN will be participating in future adoptions 
as members of the Instructional Materials Advisory Panel.  

 

 
2005 History-Social Science Adoption of K-8 Instructional Materials 
The Curriculum Commission is recruiting for the Instructional Materials Advisory Panel 
and Content Review Panel. Please let us know of any teachers, scholars, or members 
of the public who would like an application. It is available at 
http://www.cde.ca.gov/ci/hs/im/ and the deadline for receiving applications is  
August 15, 2004.  Recommendations for members of the IMAP and CRP will be 
presented to the State Board on November 9-10, 2004. 
 
2006 Science Adoption of K-8 Instructional Materials  
The Curriculum Commission in conjunction with the Curriculum Frameworks and 
Instructional Resources Division will be holding a meeting with all interested publishers and 
producers of science instructional materials on June 23, 2004. At this meeting, the 
Commission will explain to publishers the content of the Science Framework and the 
requirements of the criteria for evaluating K-8 instructional materials. 
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2006 Visual and Performing Arts Adoption of K-8 Instructional Materials  
The Curriculum Commission in conjunction with the Curriculum Frameworks and 
Instructional Resources Division will be holding a meeting with all interested publishers and 
producers of visual and performing arts instructional materials on June 23, 2004. At this 
meeting, the Commission will explain to publishers the content of the Visual and Performing 
Arts Framework and the requirements of the criteria for evaluating K-8 instructional 
materials. 
 
This concludes the Curriculum Commission’s report for July. As always, we welcome 
your direction on all matters related to the Commission. 
 
Sincerely, 

 
Edith Crawford, Chair 
Curriculum Development and Supplemental Materials Commission 
 
EC:tpa 
 
cc:  Members, State Board of Education 
      Jack O’Connell, State Superintendent of Public Instruction 
      Gavin Payne, Chief Deputy Superintendent 
      Sue Stickel, Deputy Superintendent, Curriculum and Instruction 
      Rae Belisle, Executive Director, State Board of Education 
      Members, Curriculum Commission 
      Thomas Adams, Executive Director, Curriculum Commission  
 
 
 
 
 
 
 
 
 
 
 
   
 
 
 
 

California Department of Education                       1430 N Street                                     Sacramento, CA  95814 

Revised:  6/23/2004 9:55 AM 
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  Arnold Schwarzenegger, GovernorState of California 

 
Curriculum Development and Supplemental Materials Commission 

An advisory body to the California State Board of Education 
916-319-0881

 
Revised Meeting Schedule for 2004 

 
Curriculum Development and Supplemental Materials 

Commission 
 

July 21 (Wednesday) – 1430 N Street, Room 1101 
 

September 29 (Wednesday) – 1430 N Street, Room 1101 
September 30 - October 1 (Thursday - Friday) – 1500 Capitol Avenue, Auditorium 

 
December 2 - 3 (Thursday – Friday) – 1500 Capitol Avenue, Auditorium 

 
 

Meeting Schedule for 2005 
 

January 26-28 (Wednesday, Thursday, Friday) – Location TBD 
 

April 4 (Monday - if necessary) – Location TBD 
 

May 19 - 20 (Thursday - Friday) – 1430 N Street, Room 1101 
 

September 29 - 30 (Thursday - Friday) – 1430 N Street, Room 1101 
 

December 1 - 2 (Thursday - Friday) – 1430 N Street, Room 1101 
 
 

For current information on the 
Curriculum Development and Supplemental Materials Commission, 

Visit the Commission Web Site at: http://www.cde.ca.gov/be/cc/cd/index.asp
 

2004 revised and 2005 calendar established by action of the Curriculum Commission on May 21, 
2004. 

Revised:  6/23/2004 9:55 AM 

California Department of Education                    1430 N Street                        Sacramento, CA  95814-5901 

http://www.cde.ca.gov/be/cc/cd/index.asp
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Information regarding the National Assessment of Educational 
Progress (NAEP). 

 Public Hearing 

 

RECOMMENDATION 
 
This item is provided to the State Board of Education (SBE) for information only. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The results of the 2002 NAEP Reading Assessment were presented to the SBE in June 2003. 
Additional information on the 2002 Writing Assessment and Trial Urban District Assessment 
(TUDA), was provided to the SBE as an information memorandum in October 2003. The results 
of the 2003 NAEP Reading and Mathematics assessments were presented to the SBE in 
November of 2003. 
 

SUMMARY OF KEY ISSUES 
Some questions have been raised by members of the education community regarding the 
purpose and results of the NAEP assessments. Issues for discussion will focus on:   
 

• Background and purpose of NAEP; 
 

• Comparisons between NAEP and the Standardized Testing and Reporting (STAR) 
California Standards Tests (CSTs), including purpose, populations tested, and results. 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
This item does not have a fiscal impact. 

 

ATTACHMENT(S) 
Attachment 1: The National Assessment of Educational Progress in California 

(2 Pages) 
 
The SBE will receive a Last Minute Memorandum that will provide further information for this 
discussion. 
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The National Assessment of Educational Progress in California 
 

June 2004 
 

Background 
The National Assessment of Educational Progress (NAEP), also known as "the Nation's 
Report Card," is the only national assessment of what students across America know 
and can do in various subject areas. Since 1969, NAEP has conducted assessments 
periodically in reading, mathematics, science, writing, U.S. history, civics, geography, 
and the arts. 

Under the current structure of NAEP, the Commissioner of Education Statistics, who 
heads the National Center for Education Statistics (NCES) in the U.S. Department of 
Education, is responsible by law for carrying out the NAEP assessments. The National 
Assessment Governing Board (NAGB), appointed by the Secretary of Education but 
independent of the department, governs the program. 

NAEP does not provide scores for individual students or schools; instead, it provides 
results regarding subject-matter achievement, instructional experiences, and school 
environment for populations of students (e.g., fourth-graders) and subgroups of those 
populations (e.g., female students, Hispanic students). NAEP results are based on a 
sample of student populations of interest. 
 
Issue 
 
The California Standardized Testing and Reporting (STAR) Program assesses students 
in grades 2-11 in California public schools, every year. The question naturally arises as 
to how the results on the STAR assessments compare to those on NAEP. Several 
factors may contribute to observed differences between NAEP and STAR results. Some 
initial thoughts are presented below; a more complete analysis will be provided in the 
presentation to the State Board of Education. 
 
Differences in Frameworks, Standards and Assessments 
 
While the NAEP standards and California academic content standards are similar in 
many ways, there are differences that result in somewhat different specifications for the 
assessments. Two examples of how these differences are evident follow below: 
 

• The STAR California Standards Test (CST) in English language-arts (ELA) is 
aligned with California content standards that are based on a grade-specific 
scope and sequence for ELA instruction. The NAEP reading assessment is 
aligned with a general reading framework that reflects common practice across 
the nation. 

 

Revised 6/23/2004 9:56 AM 
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• In addition to being based on different frameworks, the NAEP reading 
assessments use a different mix of multiple-choice and constructed-response 
items and the California assessments use all multiple-choice items to assess 
reading.  

 
Different assessments based on different frameworks and standards should not be 
expected to show the same performance trends, even if both measure the same 
general content area.  
 
NAEP and the California Standards Tests 
 
Despite the differences between the two tests, comparisons using a common scale 
show that the NAEP and the assessments included in the STAR Program, the Stanford 
Achievement Test (Stanford 9) and the California Standards Tests tell very similar 
stories over the periods where valid comparisons can be made. 
 

• Between 1998 and 2002, progress on the Stanford 9 tests used in the STAR 
program was found to be very similar to that shown on STATE NAEP for the 
same period. This was true for students in both grades 4 and 8. 

 
• Between 2002 and 2003, progress on the California Standards Tests in English 

Language Arts was shown to be comparable to those on NAEP for the same 
period for grades 4 and 8. 

 
• Progress made in Los Angeles on the CST and NAEP between 2002 and 2003 

were shown to be consistent at both grades 4 and 8. 
 
Additional information highlighting the purpose of NAEP and the comparability of NAEP 
to the California Standards Tests will be provided in the presentation to the State Board 
of Education. 

Revised 6/23/2004 9:56 AM 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 6, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 5 
 
SUBJECT: Information regarding the National Assessment of Educational Progress 

(NAEP) 
 
Presenters will include Charles Smith, Executive Director, National Assessment 
Governing Board; Dr. Steve Lazer, Vice President of Assessment Development and 
Executive Director of NAEP, Educational Testing Service; and Dr. Eric Zilbert, 
Education Research and Evaluation Consultant and California NAEP Coordinator, for 
California Department of Education. 
 
The presentation will provide an overview of the National Assessment of Educational 
Progress and a comparison of NAEP to the Standardized Testing and Reporting 
(STAR) Program. 
 
Attachment 1: The National Assessment of Educational Progress (NAEP) 

An overview of NAEP and a comparison to the California STAR 
Language Arts Results (6 Pages) 
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The National 
Assessment of 
Educational Progress

An Overview of NAEP and a Comparison to the California 
STAR Language Arts Results

Presented by:

Charles Smith
Executive Director
National Assessment Governing Board

Stephen Lazer
Vice President, Assessment ETS
NAEP Executive Director
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Goals of NAEP

• Report on what students know and can do 
in a variety of broadly defined subject 
areas

• Use methodologies appropriate to broad 
content measurement

• Provide a common yardstick against 
which all states are compared

• Provide solid information on educational 
progress
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What NAEP is NOT

• A test of an individual student
• Something that gives individual 

children scores
• Something used for school building 

accountability
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Program Constraints

• Need to cover broad content areas, and report on 
subscales

• Need to use constructed response items (roughly half 
the items on the grade 4 reading assessment, and a 
higher percentage at grade 8)
– less on math

• Aggregate testing time
– If one student took the entire assessment, would be 

extremely long
– Therefore, no one student takes the entire assessment
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Designs That Help With These 
Constraints

• Item Sampling: that 
is, a design in 
which no one 
individual student 
takes the entire 
assessment

• Student Sampling:  
that is, use of 
representative 
samples of 
students
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Student Sampling
• Representative samples at the national and state 

levels
• State NAEP samples are generally 100-200 

schools for each grade assessed
• In CA over-sampling in LA and San Diego have 

boosted state sample.  For grade 4 reading:
– In 1998, 1,713 out of 451,069 students participated in 

NAEP (less than 1%)
– In 2002, 4,016 out of 491,510 students participated in 

NAEP (less than 1%) 
– Approximately 12,400 students will be in the 2005 

sample
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Why do NAEP and STAR not appear 
to show the same trends?

• Different instruments based on 
different frameworks

• Different instruments use different 
scales when reporting scores

• Neither of these necessarily 
represents a problem with either 
measure
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Different frameworks

• NAEP and STAR measure different 
things

• NAEP is a reading assessment, while 
STAR combines reading and English 
language arts scores

• This may lead to different trends
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Different assessments

• STAR is mainly a multiple-choice 
measure

• NAEP reading a mixed instrument 
made up largely of open-ended 
exercises (roughly 50% at grades 4 
and slightly higher at grade 8)



Copyright © Educational Testing Service 10

4th Grade NAEP Examples

• Do you think this story was 
exciting? Use an example from 
the story to explain why or why 
not.

• What was one of the most 
important lessons that Cory and 
Elisa learned from their 
experience?
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4th Grade STAR Examples

• These passages are best described as
A modern-day science fiction stories.
B fables about animals who learn a lesson.
C myths that explain how things began.
D fairy tales from two different countries.
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4th Grade STAR Examples
•Both the snake and the lizard change into men 
when they
A are in water.
B see water.
C drink water.
D say “water.”
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The Issue

• While there are reasons why these 
assessments tell different stories
– Different frameworks
– Different instruments

• The evidence indicates STAR and 
NAEP reading trends do not appear 
meaningfully different when the 
scales are standardized
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NAEP vs. STAR

– Different assessments use different scores 
when reporting performance

– Different assessments use different scales
• SAT-9 = 0 – 999 points
• NAEP = 0 - 500 points
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Grade 4 NAEP Reading 
vs. 

STAR Reading

– Stanford 9 1998 = 627
• 40th percentile

– Stanford 9 2002 = 638
• 50th percentile

– California NAEP 1998 = 202
• National average = 213

– California NAEP 2002 = 206
• National average = 217
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Creating a common metric

• We must standardize the scales to 
allow comparisons across different 
measures

• We standardize the scales by creating a 
common metric called the effect size

• The effect size is calculated by dividing 
the average scale score by the standard 
deviation for the assessment
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NAEP vs. STAR

• 1998 – 2002 NAEP as compared to SAT-9
– Grade 4  gains are almost identical

(.09 vs .11)
– Grade 8 changes were very similar

(-.06 vs +.03) 

• The California NAEP changes are not 
statistically significant

• The changes are small for both programs
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Conclusions
• Performance on NAEP and SAT-9 were 

comparable between 1998 and 2002 for 
both grades 4 and 8 in reading

• While differences exist, both exams 
provide valid and reliable scores

• Differences may continue to exist as long 
as the frameworks are different and the 
instruments are constructed differently

• In 2005 it will be possible to compare 
NAEP with the California Standards Tests 
(CSTs) over a 3 year period



California Department of Education 
SBE-003 (REV 05/17/04) 
Aab-sad-jul04item08 ITEM #6 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Action 

 Information 

SUBJECT 
 

Assessment: Review Draft Matrix of Test Variations, 
Accommodations, and Modifications for Administration of 
California Statewide Assessments 
 

 Public Hearing 

 

RECOMMENDATION 
This item is submitted for information only.   

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In November 2002, the State Board of Education (SBE) reviewed a matrix which 
indicated the accommodations and modifications for use on state assessments-including 
the Standardized Testing and Reporting (STAR), California High School Exit Exam 
(CAHSEE), California English Language Development (CELDT), and Physical Fitness.  
 
A test variation is a change in the manner in which a test is presented or administered, 
or in how a test taker is allowed to respond, and includes, but is not limited to, 
accommodations and modifications. An accommodation is any variation in the 
assessment environment or process that does not fundamentally alter what the exam 
measures or affect the comparability of exam scores. A modification is any variation in 
the assessment environment or process that fundamentally alters what the exam 
measures or affects the comparability of exam scores.  
 
The California Department of Education (CDE) has updated this matrix by aligning the 
variations, accommodations and modifications with the STAR, CAHSEE, and CELDT 
regulations. The information may need to be modified as the STAR is reauthorized and 
as STAR, CAHSEE, and CELDT regulations continue to be finalized.  
 
As part of the regulations process, SBE adopted regulations that included test variations 
for English learners for STAR and CAHSEE. CDE has put these test variations in the 
same matrix format for use by school districts.  
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SUMMARY OF KEY ISSUES 
Students with disabilities must be offered accommodations and/or modifications that are 
listed in their Individualized Education Program (IEP) and/or Section 504 Plan when 
taking state tests. National tests such as the California Achievement Test/Sixth Edition 
(CAT/6) or Spanish Assessment of Basic Education (SABE/2) have established rules for 
the use of accommodations and modifications. The Standards and Assessment Division, 
the Special Education Division, and the test publishers have worked together to revise 
the matrix of tests variations, accommodations, and modifications on the state tests. 
Because each test is different, there is some difference in how a test variation, 
accommodation, or modification is determined for each state test. Putting the tests 
together on one chart will assist school districts in planning for administering these tests 
to their students with disabilities. 
 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
School districts are already required to provide students with accommodations and/or 
modifications specified in an IEP or Section 504 Plan when testing. Revising the matrix 
does not incur new costs. 
 

ATTACHMENT(S) 
Attachment 1: Draft Matrix of Test Variations, Accommodations, and Modifications for 

Administration of California Statewide Assessments July 2004 (6 pages) 
 
Attachment 2: Draft Matrix of Administration of California Statewide Assessments to 

English Learners (1 page) 
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Draft Matrix of Test Variations, Accommodations, and Modifications 

for Administration of California Statewide Assessments 
July 2004 

 

 

 STAR  

Test Variation (1) 
Accommodation (2) 

Modification (3) 
CAT/6 CST SABE/2 CAHSEE CELDT Physical 

Fitness 

Test administration directions that 
are simplified or clarified (does not 
apply to test questions) 

ALL  ALL ALL   ALL ALL ALL 

Test individual student separately 
provided that a test examiner directly 
supervises the student 

1  1 1   1 ALL 1 

Visual magnifying equipment 1 1 1   1 1 Not 
applicable 

Audio amplification equipment 1 1 1 1 1 1 
 

Note:  Refer to the California Code of Regulations, Title 5, Education for each specific program for more detail. 
 

ALL = These test variations may be provided to all students. 
 
Test Variation (1) = Eligible students may have testing variations if regularly used in the classroom. 
 
Accommodation (2) = Eligible students shall be permitted to take the examination with accommodations if specified in the eligible student’s IEP or Section 504 

Plan for use on the examination, standardized testing, or for use during classroom instruction and assessment.   
 
Modification (3) = Eligible students shall be permitted to take the CAHSEE with modifications if specified in the eligible student’s IEP or Section           
                             504 Plan for use on the examination, standardized testing, or for use during classroom instruction and assessment. 
 
                            For the STAR Program, eligible students shall be permitted to take the tests with modifications if specified in the eligible  
                            student’s IEP or 504 plan. 
 
                             *Modifications are not allowed for the CELDT. Therefore, students with an IEP or Section 504 Plan that specify use of a  
                             modification(s) on any section(s) of the test must be tested with an alternate assessment on that section(s). 
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 STAR  

Test Variation (1) 
Accommodation (2) 

Modification (3) 
CAT/6 CST SABE/2 CAHSEE CELDT Physical 

Fitness 

Noise buffers 1  1 1 1 1 Not applicable 
Special lighting or acoustics; special 
or adaptive furniture 1  1 1   1 1 Not applicable 

Colored overlay, mask, or other 
means to maintain visual attention 1  1 1   1 1 Not applicable 

Manually Coded English or American 
Sign Language to present directions 
for administration (does not apply to 
test questions) 

1  1 1   1 1 1 

All 
Grades 4-11 

 
Student marks in test booklet (other 
than responses) 

2 
Grades 4-11 
Grades 2, 3 – 

but must 
transcribe 

responses to 
new test booklet  

1 
Grades 2, 3 – but 
must transcribe 

responses to 
new test booklet 

2 
Grades 4-11 

Grades 2, 3 – but 
must transcribe 

responses to new 
test booklet 

All 
All 

Grades 3-12 
K-Grade 2: Red ball point pen only, test     

booklets may not be used again 

Not applicable 

Student marks responses in test 
booklet and responses are 
transferred to a scorable answer 
document by an employee of the 
school, district, or nonpublic school 

2      2 2 2 2 Not applicable

Responses dictated to a scribe for 
selected-response items 
(multiple-choice questions)  

2      2 2 2 2 Not applicable
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 STAR  

Test Variation (1) 
Accommodation (2) 

Modification (3) 
CAT/6 CST SABE/2 CAHSEE CELDT Physical 

Fitness 

Word processing software with spell 
and grammar check tools turned off 
on the essay responses 

Not 
applicable 2 Not 

applicable 2   2 Not applicable

Essay responses dictated orally or in 
Manually Coded English to a scribe, 
audio recorder, or speech to text 
converter and the student provides 
all spelling and language 
conventions.  

Not 
applicable 2 Not 

applicable 2   2 Not applicable

Assistive device that does not 
interfere with the independent work 
of the student on the multiple-choice 
and/or essay responses 

2     2 2 2 2 Not applicable 

Braille transcriptions provided by the 
test contractor 2  2 Not 

applicable 2  2 Not applicable 

Large print versions 
 
Test items enlarged if font larger than 
required on large print versions 

2  2 2   2 2 Not applicable 

Extra time on a test within a testing 
day  2     ALL 2 ALL ALL ALL 
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for Administration of California Statewide Assessments 
July 2004 

 

 STAR  

Test Variation (1) 
Accommodation (2) 

Modification (3) 
CAT/6 CST SABE/2 CAHSEE CELDT Physical 

Fitness 

Test over more than one day for a 
test or test part to be administered in 
a single sitting 

2     2 2 2 ALL Not applicable 

Supervised breaks within a section of 
the test/examination 2     2 2 2 ALL Not applicable 

Administration of the 
test/examination at the most 
beneficial time of day to the student 

2      2 2 2 2 2

Test administered at home or in 
hospital by a test examiner 2      2 2 2 2 2

Dictionary 3 3 3 3  Not allowed* Not applicable 

2 
Math, Science 

 

2 
Math, Science, 
History-social 

Science 

2 
Math 

 

2  
Math  

 

2 
Writing 

 Manually Coded English or American 
Sign Language to present test 
questions  3 

Reading, 
Language, 

Spelling 

3 
ELA  

 

3 
Reading, 

Language, 
Spelling 

3 
ELA  

 

Not allowed* 
Listening, Speaking, Reading 

Not applicable 

Questions or items read aloud to 
student/audio presentation 

2 
Math, Science 

 

2 
Math, Science, 
History-social 

Science 

2 
Math 

 

2  
Math  

 

2 
Writing 

 
Not applicable 
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for Administration of California Statewide Assessments 
July 2004 

 

 STAR  

Test Variation (1) 
Accommodation (2) 

Modification (3) 
CAT/6 CST SABE/2 CAHSEE CELDT Physical 

Fitness 

 3 
Reading, 

Language, 
Spelling 

3 
ELA  

 

3 
Reading, 

Language, 
Spelling 

3  
ELA  

 

Not allowed* 
Listening, Speaking, Reading 

 

Calculators on the mathematics or 
science tests 3 3 3 3 Not applicable Not applicable 

Arithmetic table 3 3 3 3 Not applicable Not applicable 

Math manipulatives 3 3 3 3 Not applicable Not applicable 

Word processing software with spell 
and grammar check tools enabled on 
the essay responses  

Not 
applicable 3 Not 

applicable 3 Not allowed* Not applicable 

Essay responses dictated orally, in 
Manually Coded English, or in 
American Sign Language to a scribe, 
audio recorder, or speech to text 
converter (scribe provides spelling, 
grammar, and language 
conventions).  

Not 
applicable 3 Not 

applicable 3  Not allowed* Not applicable 

Assistive device that interferes with 
the independent work of the student 
on the multiple-choice and/or essay 
responses  

3     3 3 3 Not allowed* Not applicable 

Unlisted Accommodation or 
Modification 

Check with 
CDE 

Check with 
CDE 

Check with 
CDE 

Check 
with CDE Check with CDE Check with 

CDE 
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for Administration of California Statewide Assessments 
July 2004 
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Draft Matrix of Test Variations for Administration of California Statewide Assessments  
to English Learners* 

July 2004 

 

 STAR  

Test Variation 
 

CAT/6 CST CAHSEE Physical Fitness 

Hear any test directions the test examiner is to read 
aloud translated into the student’s primary language. 
 Ask clarifying questions about the test directions in 
the student’s primary language. 

Variation Allowed Variation Allowed Variation Allowed Variation Allowed 

Additional supervised breaks within a testing day or 
following each section within a test part provided that 
the test section is completed within a testing day. A 
test section is identified by a “STOP” at the end of it.  

Variation Allowed Variation Allowed Variation Allowed Not applicable 

ELs may have the opportunity to be tested 
separately with other ELs provided that the student 
is directly supervised by a test examiner and the 
student has been provided such a flexible setting as 
part of their regular instruction or assessment.  

Variation Allowed Variation Allowed Variation Allowed Variation Allowed 

Variation Allowed 
Math, science, 
history-social 

science 
Access to translation glossaries/word lists (English-
to-primary language). Glossaries/word lists shall not 
include definitions or formulas. 

 
 

Not allowed 

Not allowed 
ELA 

Variation Allowed Not applicable 

 
Note:  Refer to the California Code of Regulations, Title 5, Education for each specific program for more detail.  
 
*Because the CELDT is a test specifically for English learners, there are no separate guidelines for administering the CELDT to this population.  Please refer to the 
Guidelines for Test Variations, Accommodations, and Modifications for Administration of California Statewide Assessments for additional variations for all students, 
including English learners.   
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Standardized Testing and Reporting (STAR) Program: Including, 
but not limited to, Program Update 

 Public Hearing 

 

RECOMMENDATION 
This item is provided to the State Board of Education (SBE) for information and action as 
deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The initial California Legislation authorizing the STAR program was signed into law 
during September 1997. Since the initial authorization, SBE has designated the 
achievement test (initially the Stanford 9 and currently the California Achievement Tests, 
Sixth Edition Survey (CAT/6 Survey) and the primary language achievement test 
Spanish Assessment of Basic Education, Second Edition (SABE/2), adopted regulations 
for the Program, approved and monitored the development of the California Standards 
Tests (CSTs) and the California Alternate Performance Assessment (CAPA), adopted 
performance levels for the CSTs and the CAPA, and approved a plan to release 
questions from the CSTs each year beginning with the 2003 administration. After the 
California Legislature eliminated the Golden State Examination (GSE) Program, the SBE 
adopted regulations for the Golden State Seal Merit Diploma so that students may use 
CST, as well as GSE, results to qualify for the diploma. The Board approved the contract 
amendment to fund continued item development for the CSTs and to support test 
development for the 2005 and 2006 administrations on the condition that DOF approves 
the amendment and the Legislature approves the funding. 
 

SUMMARY OF KEY ISSUES 
Update 2004 STAR Administration:  
CST-CAT/6 testing which began in the third week of February is almost complete. There 
are approximately 15 districts that have late-testing schools that are scheduled to 
complete testing after June 25, 2004. These districts will not be included in the August 
16 Internet posting of the STAR test results. All districts have completed administering 
the CAPA and SABE/2. Generally, the August release of the STAR test result includes 
99 percent of the districts.  
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SUMMARY OF KEY ISSUES 
Golden State Seal Merit Diploma:  
Staff are receiving and processing district requests for Golden State Seal Merit Diploma 
insignias. As of June 16, 2004, 147 out of 842 districts with grade-12 students had 
requested insignias for 13,494 qualifying 2004 graduates. 
 
Attached is a document that was created for the purpose of providing information on 
California’s testing system and is submitted to the SBE for their information. It provides a 
brief summary on the background of our testing program, as well as important things to 
know and positive results from California’s statewide testing. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
All items presented in this program update are funded under current contracts. 

 

ATTACHMENT(S) 
 
Attachment 1: Talking Points on California’s Testing System (2 Pages) 
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Talking Points on California’s Testing System 
 
Background 
 
Until 1998 the State of California had no comprehensive, statewide testing and 
accountability system.  As a result, we were very limited in measuring how students 
were performing compared to their peers statewide or across the nation.  We could not 
directly measure our achievement gap. In addition, schools were not directly held 
accountable for student achievement results.   
 
In 1998, California first implemented the Standardized Testing and Reporting (STAR) 
program for all our students.  A year later, the Academic Performance Index (API) was 
implemented to provide a tool to measure annual growth and hold schools accountable 
for reaching student achievement goals.  
 
Over the next four years the state aligned its testing system to its world-class rigorous 
content standards, which describe what students should know and be able to do in each 
grade and subject tested.  These standards were developed by a renowned commission 
of educators, policymakers and school leaders to determine what our students need to 
know in order to graduate from high school fully prepared to face the challenges of 
higher education or the workplace.  Our standards today are nationally acclaimed and 
considered amongst the best and most rigorous in the world. 
 
Today parents, educators, policymakers, and the general public are able to measure 
annual performance at every school and compare results to our statewide goal of 
proficiency for every child.  We also now have valid, reliable data with which to make 
informed decisions on where education dollars should be focused. 
 
Things you should know about our tests: 
 

• Our California Standards Tests (CSTs) are developed by California educators 
and test developers specifically for California. They are designed to measure 
student’s acquisition of the skills and knowledge necessary to succeed in the 21st 
century. 

• CSTs are not designed to diagnose individual student’s skills, but are intended to 
hold schools accountable for educating our children. 

• A child cannot fail the CST’s, rather the tests measure a school’s success in 
educating the child.   

• Our testing and accountability system, for the first time, sheds critical light on our 
achievement gap and forces schools to address this gap by ensuring all their 
children are adequately educated. 

• Students are not punished for a school’s poor performance.  Rather, additional 
resources and appropriate interventions are provided to struggling schools. 

• Concerns have been raised about teachers “teaching to the test.”  However, 
because our CSTs are directly linked to our world-class standards, “teaching to 
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the test” now means that teachers are teaching the standards. 
• Statewide testing takes most of our students less than 1% of their yearly 

instructional time.  
 

Positive results of statewide testing: 
 
Since the advent of our statewide system of accountability, schools have focused on 
student achievement as never before. As a result: 

o More children, from all subgroups, are reading at grade level than ever 
before. 

o More than 80% of our lowest performing schools showed improvement. 
o English learners and economically disadvantaged students have narrowed 

the achievement gap at every grade level.   
o Statewide test scores are up for five years in a row. 
o 78% of our schools reached their target goals for improvement. 

 
Today, all California’s schools share a common and clear expectation of student 
success – and they are rising to the challenge.  
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 Action 

 Information 

SUBJECT 
 

Standardized Testing and Reporting (STAR) Program: Approve 
Commencement of the Rulemaking Process for Proposed 
Amendments to Title 5 Code of Regulations 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve the proposed Title 5 Regulation amendments for the STAR 
Program, the Initial Statement of Reasons, and the Notice of Proposed Rulemaking and 
direct staff to commence the rulemaking process. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
SBE adopted first adopted regulations for the STAR Program during 1998 and has 
amended the regulations to conform to changes in the California Education Code or to 
conform to federal requirements as needed. The SBE last adopted amendments for the 
regulations in November 2003 that were approved by the Office of Administrative Law on 
December 18, 2003.  
 

SUMMARY OF KEY ISSUES 
The purpose of these amended regulations is to modify regulations previously adopted 
by SBE to: 
 
 Update and clarify definitions used in the Program. 
 Extend the use of below-grade-level testing for students with Individualized Education 

Programs (IEPs) for an additional year and expand the availability of below-grade-
level testing to grades three and four. 

 Make technical corrections to the testing variations, accommodations, and 
modifications to align the regulatory language with a matrix of allowable 
accommodations and modifications and to provide language that is consistent with 
the CAHSEE and CELDT regulatory language. 

 Add the requirement that test examiners certify that they have received training to 
administer the tests. This addition was made due to an increasing number of test 
administration errors districts are reporting. The errors that are being made are 
generally linked to examiners not receiving training to administer the tests and not 
understanding the requirements. 

 Modify the process for district STAR apportionments. Based on current technology, 
Revised:  6/23/2004 10:11 AM 
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SUMMARY OF KEY ISSUES 
the Department is now able to produce Apportionment Information Reports for district 
superintendents to certify. This process results in more accurate reports and a 
workload reduction for districts. 

 Modify the dates associated with testing materials being delivered to districts and 
schools and being returned to the contractor after testing. The modification involves 
changing all days to working days. Previously a combination of working days and 
calendar days was used, resulting in confusion about when materials would be 
received. 

 Modify the regulations related to the designated primary language test to ensure that 
the regulations are consistent across all tests within the Program. 

 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
 

 

ATTACHMENT(S) 
Attachment 1:  Initial Statement of Reasons (2 Pages)  
Attachment 2:  Notice of Proposed Rulemaking (4 Pages) 
Attachment 3:  TITLE 5.  Education, Division 1. State Department of Education, Chapter. 

Pupils, Subchapter 3.75. Standardized Testing and Reporting Program 
(44 Pages) 

 
The Fiscal Impact Statement will be submitted as a Last Minute Memorandum. 
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INITIAL STATEMENT OF REASONS 
 

Standardized Testing and Reporting (STAR) Program 
 

SPECIFIC PURPOSE OF THE REGULATIONS 
 
The proposed amendments to the regulations are intended to clarify the specific student 
demographic data that districts must provide, provide information about the use of 
questions publicly released for the California Standards Tests, add requirements for the 
California Alternate Performance Assessment (CAPA), modify all dates associated with 
the Program to working days, and modify the process for collecting information required 
for providing apportionments to districts for costs associated with the Program. Changes 
to the regulations were also made in order to ensure consistency among the 
assessment programs, including the California High School Exit Examination (CAHSEE) 
and the California English Language Development Test (CELDT). Additionally, some of 
the proposed amendments are required to enable the state to comply with the 
requirements of the federal No Child Left Behind Act of 2001. 
 
NECESSITY/RATIONALE 
 
The tests within the STAR Program have consequences for individual pupils, schools, 
and school districts. The test results are used by schools and school districts to screen 
pupils for special programs. The California Department of Education uses the test 
results for school and district Academic Performance Index (API) and Adequate Yearly 
Progress (AYP) calculations. The results of these accountability calculations are used to 
identify schools and districts that are meeting or not meeting required growth targets 
and may result in schools and districts being identified as program improvement schools 
or districts. The program improvement designation may result in state intervention. The 
regulations are designed to assure that the tests within the Program are administered 
fairly and consistently throughout the state so that valid and reliable results are available 
for API and AYP calculations. 
 
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR 
DOCUMENTS 
 
No reports are required by these proposed regulations. 
 
REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S 
REASONS FOR REJECTING THOSE ALTERNATIVES 
 
No other alternatives were presented to or considered by California Department of 
Education. 
 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION 
THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS 
 
It is not anticipated that there will be any adverse impact on small business that would 



Initial Statement of Reasons 
Attachment 1 

Page 2 of 2 
 

Revised:  6/23/2004 10:11 AM 

necessitate developing alternatives to the proposed regulatory action. The fiscal 
analysis is pending. 
 
EVIDENCE SUPPORTING FINDING NO SIGNIFICANT ADVERSE ECONOMIC 
IMPACT ON ANY BUSINESS 
 
The proposed regulations are not anticipated to have a significant adverse economic 
impact on any business because the regulations only relate to local school districts and 
not to business practices. The fiscal analysis is pending. 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street, Room 5111 
Sacramento, CA 95814  
 
 

 
TITLE 5.  EDUCATION 

 
CALIFORNIA STATE BOARD OF EDUCATION 

 
NOTICE OF PROPOSED RULEMAKING 

 
Standardized Testing and Reporting (STAR) Program 

[Notice published July 23, 2004] 
 
The State Board of Education (State Board) proposes to adopt the regulations 
described below after considering all comments, objections, or recommendations 
regarding the proposed action. 
 
PUBLIC HEARING
 
Program staff will hold a public hearing beginning at 9:00 a.m. on Tuesday, September 
7, 2004 at 1430 N Street, Room 2102, Sacramento. The room is wheelchair accessible. 
At the hearing, any person may present statements or arguments, orally or in writing, 
relevant to the proposed action described in the Informative Digest. The State Board 
requests that any person desiring to present statements or arguments orally notify the 
Regulations Coordinator of such intent. The Board requests, but does not require, that 
persons who make oral comments at the hearing also submit a summary of their 
statements. No oral statements will be accepted subsequent to this public hearing. 
 
WRITTEN COMMENT PERIOD
 
Any interested person, or his or her authorized representative, may submit written 
comments relevant to the proposed regulatory action to the Regulations Coordinator. 
The written comment period ends at 5:00 p.m. on Tuesday, September 7, 2004. The 
Board will consider only written comments received by the Regulations Coordinator or 
at the Board Office by that time (in addition to those comments received at the public 
hearing). Written comments for the State Board's consideration should be directed to: 
 

Debra Strain, Regulations Coordinator 
California Department of Education 

LEGAL DIVISION 
1430 N Street, Room 5319 

Sacramento, CA 95814 
Email: dstrain@cde.ca.gov
Telephone: (916) 319-0860 

FAX: (916) 319-0155 

mailto:dstrain@cde.ca.gov
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AUTHORITY AND REFERENCE
 
Authority:  Sections 33031 and 60605, Education Code. 
 
Reference:  Sections 60615, 60630, 60640, et seq.; Education Code; 20 USC 6311. 
 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
 
Amendments are proposed for Division 1, Chapter 2. Pupils, Subchapter 3.75, Articles 1 
and 2 of Title 5 of the California Code of Regulations. Article 1 includes Program 
definitions and Article 2 addresses the designated achievement test, the standards-
based achievement tests, and the California Alternate Performance Assessment. The 
amendments and technical corrections proposed for Articles 1 and 2 are also proposed 
for Article 3, which addresses the designated primary language test. The amendments 
to Article 3 are proposed to provide consistency across the regulations for the Program. 
 
The purposes of the proposed amendments are to provide consistency with the 
regulations for the California High School Exit Examination (CAHSEE) and the 
California English Language Development Test (CELDT) by clarifying current language 
and adding definitions and language as needed to add and amend language regarding 
the use of variations, accommodations, and modifications; to make technical changes to 
correct inconsistent language, terms, and capitalization in the existing regulations; to 
modify the provisions for below-grade-level testing; to incorporate information about the 
use of released items for the California Standards Tests (CSTs); to modify test material 
delivery and return dates to eliminate the mixture of working and calendar days; to add 
the California Alternate Performance Assessment (CAPA) as appropriate; to strengthen 
some test security language; to add a statement to the STAR Test Security Affidavit 
indicting that test examiners and proctors have been trained to administer the tests; to 
expand the student demographic data collected to meet the requirements for federal 
and state reporting; to clarify requirements related to including test results in pupils’ 
permanent records as required by Education Code Section 60607; to reinforce the 
confidentiality of summary data that is based on test results for ten or fewer pupils; and 
to modify the process for completing Apportionment Information Reports required by 
Education Code Section 60640(j). 
 
DISCLOSURES REGARDING THE PROPOSED ACTION 
 
Mandate on local agencies and school districts:  TBD 
 
Cost or savings to any state agency:  TBD 
 
Costs to any local agency or school district that must be reimbursed in accordance with 
Government Code Section 17561:  TBD 
 
Other non-discretionary cost or savings imposed on local educational agencies:  TBD 
Cost or savings in federal funding to the state:  TBD 
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Significant, statewide adverse economic impact directly affecting business including the 
ability of California businesses to compete with businesses in other states:  TBD 
 
Cost impacts on a representative private person or businesses:  TBD 
 
Adoption of these regulations will not: 
 
(1) create or eliminate jobs within California; 
(2) create new businesses or eliminate existing businesses within California; 
or  
(3) affect the expansion of businesses currently doing business within  

California. 
 
Significant effect on housing costs:  TBD 
 
Effect on small businesses: TBD 
 
CONSIDERATION OF ALTERNATIVES
 
In accordance with Government Code Section 11346.5(a)(13), the State Board must 
determine that no reasonable alternative it considered or that has otherwise been 
identified and brought to the attention of the State Board, would be more effective in 
carrying out the purpose for which the action is proposed or would be as effective and 
less burdensome to affected private persons than the proposed action. 
 
The State Board invites interested persons to present statements or arguments with 
respect to alternatives to the proposed regulations at the scheduled hearing or during 
the written comment period. 
 
CONTACT PERSONS
 
Inquiries concerning the substance of the proposed regulations should be directed to: 
  

Linda Lownes, Consultant 
California Department of Education 
Standards and Assessment Division 

1430 N STREET, 5TH FLOOR 
Sacramento, CA 95814 

Telephone: (916) 319-0364 
E-mail: llownes@cde.ca.gov  

 
Requests for a copy of the proposed text of the regulations, the Initial Statement of 
Reasons, the modified text of the regulations, if any, or other technical information upon 
which the rulemaking is based or questions on the proposed administrative action may 
be directed to the Regulations Coordinator, or to the backup contact person, Najia 
Rosales, at (916) 319-0860. 
 

mailto:llownes@cde.ca.gov


Notice of Proposed Rulemaking 
Attachment 2 

Page 4 of 4 
 

Revised:  6/23/2004 10:11 AM 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED 
REGULATIONS 
 
The Regulations Coordinator will have the entire rulemaking file available for inspection 
and copying throughout the rulemaking process at her office at the above address. As 
of the date this notice is published in the Notice Register, the rulemaking file consists of 
this notice, the proposed text of the regulations, and the initial statement of reasons. A 
copy may be obtained by contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF CHANGED OR MODIFIED TEXT
 
Following the public hearing and considering all timely and relevant comments received, 
the State Board may adopt the proposed regulations substantially as described in this 
notice. If the State Board makes modifications that are sufficiently related to the 
originally proposed text, the modified text (with changes clearly indicated) will be 
available to the public for at least 15 days before the State Board adopts the regulations 
as revised. Requests for copies of any modified regulations should be sent to the 
attention of the Regulations Coordinator at the address indicated above.   
 
The State Board will accept written comments on the modified regulations for 15 days 
after the date on which they are made available. 
 
AVAILABILITY OF THE FINAL STATEMENT OF REASONS 
 
Upon its completion, a copy of the Final Statement of Reasons may be obtained by 
contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF DOCUMENTS ON THE INTERNET 
 
Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, the text 
of the regulations in underline and strikeout, and the Final Statement of Reasons, can 
be accessed through the California Department of Education’s Web site at 
http://www.cde.ca.gov/re/lr/rr/.  
 
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY 
 
Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, 
and the Unruh Civil Rights Act, any individual with a disability who requires reasonable 
accommodation to attend or participate in a public hearing on proposed regulations, 
may request assistance by contacting Linda Lownes, Standards and Assessment 
Division, 1430 N Street, Sacramento, CA 95814; telephone, (916) 319-0364; fax, (916) 
319-0969. It is recommended that assistance be requested at least two weeks prior to 
the hearing. 
 

http://www.cde.ca.gov/re/lr/rr/
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Title 5.  EDUCATION 

Division 1.  State Department of Education 

Chapter 2.  Pupils 

SUBCHAPTER 3.75.  STANDARDIZED TESTING AND REPORTING PROGRAM 

ARTICLE 1.  GENERAL 

 

Add subsection (h) to Section 850 to read: 

§ 850. Definitions. 

 For the purposes of the Standardized Testing and Reporting (STAR) Program, the 

following terms shall have the following meanings unless the context indicates 

otherwise: 

 (a) “Designated achievement test” is the achievement test required by Education 

Code 

12 

sSection 60640(b). The designated achievement test includes test booklets, test 

answer documents, administration manuals, and administrative materials. 

13 

The 14 

designated achievement test is to be administered in the areas of reading, spelling, 15 

written expression and mathematics for pupils in grades 2 to 8, inclusive; and in the 16 

core curriculum areas of reading, writing, mathematics, history-social science and 17 

18 

19 

science for pupils in grades 9 to 11, inclusive. 

 (b) “Primary language test” includes any test administered pursuant to Education 

Code sSection 60640(f) or a test administered pursuant to the requirement of 

Education Code 

20 

sSection 60640(g), as applicable, and includes the test booklets, test 

answer documents, administration manuals, administrative materials and practice tests. 

21 

22 

 (c) “School districts” includes elementary, high school, and unified school districts,; 

county offices of education

23 

; and any charter school that for assessment purposes does 

not elect to be part of the school district or county office of education that granted the 

charter

24 

25 

; and any charter school chartered by the State Board of Education. 26 

27  (d) “Eligible pupil”  

 (1) For the designated achievement test and the standards-based achievement 28 

tests, an eligible pupil is any pupil in grades 2 through 11, inclusive, including those 29 

pupils placed in a non-public school through the Individualized Education Program 30 

(IEP) process pursuant to Education Code Section 56365 who is not exempted by 31 
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parent/guardian request or eligible to take the CAPA. 1 

 (2) For the CAPA, an eligible pupil is any pupil with a significant cognitive disability 2 

with in grades 2 through 11 and ages 7 through 16 in ungraded programs whose IEP 3 

states that the pupil is to take the CAPA. 4 

 (3) For the primary language test, an eligible pupil is an English learner with a 5 

6 

7 

8 

9 

primary language for which a test is required or optional. 

 (e) “Department” means the California Department of Education. 

 (f)(1) “Standards-based achievement tests” are those tests that measure the degree 

to which pupils are achieving the content standards and performance standards 

adopted by the State Board of Education as provided in Education Code sSection 

60642.5. The standards-based achievement tests include test booklets, test answer 

documents, administration manuals, administrative materials, practice tests and other 

materials developed and provided by the contractor of the tests. 

10 

11 

12 

13 

14 

15 

 (2) The term “standards-based achievement test” may refer to one or more of the 

individual achievement tests in the subject of core curriculum areas required by 

Education Code sSection 60642.5, or all of the standards-based achievement tests 

collectively. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 (g) “Administration Period” means one of multiple test administration periods by 

school districts with schools or programs on non-traditional calendars that begin and 

complete the school year at various times and have staggered vacation periods, in 

order to ensure that all pupils are tested at approximately the same point in the 

instructional year. 

 (h) “The California Alternate Performance Assessment” (CAPA) is an individually 

administered performance assessment developed to assess students’ achievement on 

a subset of California’s Academic Content Standards. It is shall only be administered to 

students with significant cognitive disabilities receiving special education services 

25 

26 

whose IEP teams determined that the students are to be assessed with the CAPA. The 

CAPA includes administration manuals, administrative materials, and documents on 

which the examiner records the student’s responses. 

27 

28 

29 

 (i) “Untimed administration” means that pupils may receive as much time as needed 30 

within a single sitting to complete a test or test part. 31 
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 (j) “Out-of-level testing” “Below grade level testing” means administering a test that 

is below the grade level of the pupil being tested. 

1 

2 

 (k) “Test examiner” is an employee of a school district or an employee of a non-3 

public school who has been trained to administer the tests. For the CAPA, the test 4 

examiner must be a certificated or licensed school staff member.5 

 (l) “Test proctor” is an employee of a school district, or a person assigned by a 6 

nonpublic school to implement a pupil’s IEP, who has received training designed to 7 

prepare him or her to assist the test examiner in the administration tests within the 8 

STAR program. 9 

 (l)(m) “Scribe” is an employee of the school district, or a person assigned to a 

nonpublic school to implement a pupil’s IEP and is required to transcribe a pupil’s 

10 

or 11 

adult student’s responses to the format required by the examination test. A family 12 

13 member student’s parent or guardian is not eligible to be a scribe. 

14 

15 

16 

17 

 (m)(n) “Accommodation” means any variation in the assessment environment or 

process that does not fundamentally alter what the test measures or affect the 

comparability of scores. Accommodations may include variations in scheduling, setting, 

aids, equipment, and presentation format. 

18 

19 

 (n)(o) “Modification” means any variation in the assessment environment or process 

that fundamentally alters what the test measures or affects the comparability of scores. 

 (o)(p) “Variation” is a change in the manner in which a test is presented or 

administered, or in how a test taker is allowed to respond, and includes, but is not 

limited to, accommodations and modifications 

20 

21 

as defined in Education Code section 22 

23 60850. 

 (q) “Grade” means the grade assigned to the pupil by the school district at the time 24 

25 

26 

27 

28 

of testing. 

NOTE: Authority cited: Sections 33031 and 60605, Education Code. Reference: 

Sections 60615, 60640, 60642, and 60642.5, Education Code. 

 

Article 2. Designated Achievement Test, and Standards-Based  29 

30 Achievement Tests, 

and California Alternate Performance Assessment31 
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1 

2 

3 

 

Amend Section 851 to read: 

§ 851. Pupil Testing. 

 (a) School districts shall administer the designated achievement test and standards 4 

5 

6 

based achievement tests or the CAPA to each eligible pupil enrolled in any of grades 2 

to 11, inclusive, in a school district on the date testing begins in the pupil’s school. 

 (b) School districts shall administer the CAPA, as set forth in the pupil’s IEP, to each 7 

eligible pupil in any of grades 2 to 11, inclusive, in a school district during the period 8 

specified by the test contractor. Students in ungraded special education classes shall 9 

be tested, if they are 7 to 16 years of age.10 

11 

12 

13 

14 

15 

16 

 (c) School districts shall make whatever arrangements are necessary to test all 

eligible pupils in alternative education programs or programs conducted off campus, 

including, but not limited to, continuation schools, independent study, community day 

schools, or county community schools. 

 (d) School districts may administer the designated achievement test to pupils 

enrolled in kindergarten or grade 1 or 12, but those pupils shall not be counted for the 

apportionment pursuant to Education Code sSection 60640(h). 17 

 (e) No test may be administered in a private home or location hospital unless the 

test is administered by either a certificated employee of the school district or an 

employee of a nonpublic school pursuant to Education Code 

18 

19 

sSection 56365 who holds 

a credential and the employee signs a security affidavit. No test shall be administered 

to a pupil by the parent or guardian of that pupil. This subdivision does not prevent 

classroom aides from assisting in the administration of the test under the supervision of 

a credentialed school district employee provided that the classroom aide does not 

assist his or her own child and that the classroom aide signs a security affidavit. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code.  

 

Amend Section 852 to read: 

§ 852. Pupil Exemptions. 

 (a) A parent or guardian may submit to the school a written request to excuse his or 31 
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her child from any or all parts of any test provided pursuant to Education Code sSection 

60640. A school district and its employees may discuss the Standardized Testing and 

Reporting Program with parents and may inform parents of the availability of 

exemptions under Education Code 

1 

2 

3 

sSection 60615. However, the school district and its 

employees shall not solicit or encourage any written exemption request on behalf of 

any child or group of children. 

4 

5 

6 

 (b) Pupils in special education programs shall be tested with the designated 7 

achievement test and the standards-based achievement tests unless the individualized 8 

educational program for the pupil specifically states that the pupil will be assessed with 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

the California Alternate Performance Assessment or (CAPA). 

NOTE: Authority cited: Sections 33031 and 60605, Education Code. Reference: 

Sections 60615 and 60640, Education Code.  

 

Amend Section 853 to read: 

§ 853. Administration. 

 (a) The designated achievement test shall be administered and returned by school 

districts in accordance with the manuals or other instructions provided by the contractor 

for administering and returning the tests unless specifically provided otherwise in this 

subchapter including instructions for administering the test with variations, 

accommodations, and modifications. The procedures shall include, but are not limited 

to, those designated to insure the uniform and standard administration of the tests to 

pupils, the security and integrity of the test content and test items, and the timely 

provision of all required student and school level information. 

 (b) The standards-based achievement tests and the California Alternate 

Performance Assessment (CAPA) shall be administered and returned by school 

districts in accordance with the manuals and other instructions provided by the 

contractor, and in accordance with testing variations, accommodations, and 

modifications specified in Section 853.5. The procedures shall include, but are not 

limited to, those designed to insure the uniform and standard administration of the tests 

to pupils, the security and integrity of the test content and test items, and the timely 

provision of all required student and school level information, The procedures shall not 
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1 include criteria for who should be assessed by the CAPA. 

 (c) For the 2003-04 2004-05 school year only, pupils with IEPs specifying below 2 

grade level testing in grades 5 4 though 11 may be tested one or two grades below 

their enrollment grade. 

3 

Pupils with IEPs specifying below grade level testing in grade 3 4 

may be tested one grade level below their enrollment grade. The test level must be 

specified in the 

5 

student’s pupil’s IEP. Out-of-level Below grade level testing shall be 

used only if the 

6 

student pupil is not receiving grade-level instruction curriculum as 7 

specified by the California academic content standards, and is so indicated on the IEP. 8 

Students Pupils tested out-of-level below grade level must complete all tests required 

for the grade at which they are tested and shall be administered 

9 

only one level of the 10 

tests the test for only one grade level. Out-of-level testing is not allowed for pupils in 11 

grades 2, 3, and 4. No out-of-level testing shall be allowed at any grade beginning with 12 

the 2004-05 school year.13 

14 

15 

16 

17 

18 

19 

20 

21 

NOTE: Authority cited: Sections 12001, 33031 and 60605, Education Code. Reference: 

Section 60640, Education Code; and 20 USC Section 6311. 

 

Amend Section 853.5 to read: 

§ 853.5 Use of Variations, Accommodations, and Modifications for the Standards-

Based Achievement Test and the California Alternate Performance Assessment. 

 (a) School districts may provide all pupils the following testing variations if regularly 

used in the classroom: 

22 

23 

 (1) test directions that are simplified or clarified. 

 (2) special or adaptive furniture. 

 (3) special lighting, or acoustics, visual magnifying, or audio amplification 24 

equipment. 25 

26 

27 

28 

29 

 (4) an individual carrel or study enclosure. 

 (5) test individually in a separate room provided that an employee of the school, 

district, or non-public school, who has signed the STAR Test Security Affidavit, directly 

supervises the pupil. 

 (6) markers, colored overlay, masks, or other means to maintain visual attention to 

the 

30 

examination test or test items questions. 31 
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 (7) grade two or three standards-based achievement tests underlining or marking 1 

information or math problems in the test booklet and having a school, school district, or 2 

non-public school employee who has signed the Test Security Affidavit transfer the 3 

answers to a new test booklet. 4 

5 

6 

7 

 (4)(8) use of mManually cCoded English or American sign language to present 

directions for administration. 

 (b) Eligible pupils with disabilities who have IEPs and students with Section 504 

plans shall be permitted to take the standards-based achievement tests with the 

following presentation, response or setting accommodations if specified in the IEP or 

Section 504 plan: 

8 

9 

10 

11  (1) large print versions.  

 (2) test items enlarged through electronic means (e.g., photocopier) if font larger than 12 

13 

14 

that used on large print versions is required.  

 (3) Braille transcriptions provided by the test contractor. 

 (4) for grade two or three designated achievement test underlining or marking 15 

information or working math problems in addition to marking question answers in test 16 

booklets and having a school, school district, or non-public school employee who has 17 

18 signed the Test Security Affidavit transfer the answers to a new test booklet. 

19 

20 

 (5) audio or oral presentation of the mathematics; science, or history-social science 

tests. 

 (6) use of manually coded English or American sign language to present test questions 

on the mathematics

21 

, science, or history-social science tests. 22 

23  (7) responses marked in test booklet and transferred to the answer document by a 

school, or school district, or non-public employee who has signed the Test Security 

Affidavit. 

24 

25 

26 

27 

28 

29 

30 

31 

 (8) responses dictated to a scribe for selected-response items (e.g., multiple-choice 

test questions). 

 (9) responses dictated to a scribe, audio recorder or speech to text converter on the 

grade 4 or grade 7 writing application standards section of the California English-

Language Arts Standards Test, and the pupil indicates all spelling and language 

conventions. 
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1 

2 

3 

 (10) use of word processing software with spell and grammar check tools turned off 

on the writing portion of the grade 4 or 7 test. 

 (11) use of an assistive device that does not interfere with the independent work of 

the student on the multiple-choice or writing portion of the test.4 

5 

6 

 (12) supervised breaks within a section of the test. 

 (13) administration of the test at the most beneficial time of day to the pupil. 

7 

8 

9 

 (14) test administered by certificated teacher to a pupil or adult student at home or 

in the hospital. 

 (c) Eligible pupils with disabilities shall be permitted to take the standards-based 

tests with the following modifications if specified in the eligible pupil’s IEP or a 504 10 

11 Plan:  

12 

13 

14 

 (1) calculators, arithmetic tables, or mathematics manipulatives on the mathematics 

or science tests. 

 (2) audio or oral presentation of the English-language arts tests. 

15 

16 

17 

 (3) use of mManually cCoded or American sign language to present test questions 

on the English-language arts tests. 

 (4) spellcheckers, grammar checkers, or word processing software programs that 

check or correct spelling and/or grammar on the writing portion of the grade 4 and 7 

English-language arts tests. 

18 

19 

20 

21 

22 

23 

 (5) mechanical or electronic devices or other assistive devices that are not used 

solely to record the pupil’s responses, including but not limited to transcribers, scribes, 

voice recognition or voice to text software, and that identify a potential error in the 

pupil’s response or that correct spelling, grammar or conventions on the writing portion 

of the grade 4 and 7 English-language arts tests. 24 

 (6) use of American sign language to provide a response to the written portion of 

the 

25 

grade 4 and 7 English-language arts tests. 26 

27  (7) English dictionary on the English-language arts test. 

28  (8) mathematics dictionary on the mathematics section of the examination. 

 (d) School districts shall provide identified English learner pupils the following additional 

testing variations if regularly used in the classroom or for assessment: 

29 

30 

31  (1) Flexible setting. Tested in a separate room with other English learners provided that 
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1 an employee of the school, district, or non-public school, who has signed the Test Security 

Affidavit, directly supervises the pupil and the pupil has been provided such a flexible 2 

3 

4 

5 

6 

setting. 

 (2) Flexible schedule. Additional supervised breaks following each section within a test 

part provided that the test section is completed within a testing day. A test section is 

identified by a “STOP” at the end of it. 

 (3) Translated directions. Hear any the test directions the test examiner is to read aloud 7 

printed in the test contractor’s manual translated into their primary language. English 

learners shall have the opportunity to ask clarifying questions about any test directions 

presented orally in their primary language. 

8 

9 

10 

 (4) Glossaries. Access to translation glossaries/word lists for the standards-based 

achievement tests in mathematics, science, and history-social science 

11 

if used regularly 12 

13 

14 

15 

16 

17 

18 

19 

in the classroom (English to primary language). The translation glossaries/word lists 

are to include only the English word or phrase with the corresponding primary language 

word or phrase. The glossaries/word lists shall include no definitions or formulas. 

NOTE: Authority cited: Sections 12001, 33031 and 60605, Education Code. Reference: 

Section 60640, Education Code; 20 USC Section 6311. 

 

Amend Section 854 to read: 

§ 854. Advance Preparation for the Test. 20 

 (a) Except for materials specifically included within the designated achievement or 21 

standards-based tests provided by the California Department of Education, no program 

or materials shall be used by any school district or employee of a school district that are 

specifically formulated or intended to prepare pupils for the designated achievement 

22 

23 

24 

tests or standards-based achievement tests. No administration or use of an alternate or 

parallel form of the designated 

25 

achievement test for any stated purpose shall be 26 

permitted used as practice for any pupils in grades 2 through 11, inclusive.  27 

 (b) Practice tests provided by the publisher contractor as part of the designated 28 

achievement test standards-based achievement tests for the limited purpose of 

familiarizing pupils with the use of scannable test booklets or answer sheets and the 

format of test items are not subject to the prohibition of Subdivision (a). 

29 

30 

31 
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NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60611 and 60640, Education Code. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

 

Amend Section 855 to read: 

§ 855. Testing Period. 

 (a) The designated achievement test and the standards-based achievement tests, 

except for the STAR writing assessment as specified in subdivision (c) shall be 

administered to each pupil during a testing window of twenty-one (21) instructional 

days that includes ten (10) instructional days before and after completion of 85% of the 

school’s, track’s or program’s instructional days. Testing for all pupils, including 

makeup testing, is to be completed within this twenty-one day instruction day window 

unless all or part of the twenty-one instructional day period falls after any statutorily 

specified deadline.  

 (b) Each school district shall provide for at least two (2) makeup days of testing for 

pupils who are absent during the period in which any school administered the 

designated achievement test and the standards-based achievement tests. All makeup 

testing shall occur within five (5) instructional days of the last date that the school 

district administered the tests but not later than the end of the twenty-one instructional 

day period established in subdivision (a). 

 (c) The STAR writing assessment shall be administered to each eligible pupil only 

on the day(s) specified annually by the Superintendent of Public Instruction. An eligible 

pupil for purposes of the writing assessment is a pupil taking the standards-based 22 

23 achievement tests for enrolled in a grade at which the writing test will be administered.   

24 

25 

26 

27 

28 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60642.5, Education Code.  

 

Amend Section 857 to read: 

§ 857. STAR Program District Coordinator. 

 (a) On or before November 15, 1999 and October 15 September 30 of each 29 

subsequent school year, the superintendent of each school district shall designate from 

among the employees of the school district a STAR program district coordinator. The 

30 

31 
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1 STAR program district coordinator, or the school district superintendent or his or her 

designee, shall be available through August 15 of the following year to complete school 

district testing. The school district shall notify the 

2 

publisher contractor of the identity and 

contact information, including electronic mail address, if available in the school district, 

for the STAR program district coordinator and for the superintendent and his or her 

designee, if any. The STAR program district coordinator shall serve as the school 

district representative and the liaison between the school district and the 

3 

4 

5 

6 

test publisher 7 

contractor and the school district and the Department for all matters related to the 

STAR Program. 

8 

9 

10 

11 

 (b) The STAR program district coordinator's responsibilities shall include, but not be 

limited to, all of the following duties:   

 (1) Responding to correspondence and inquiries from the publisher contractor and 

from the Department in a timely manner and as provided in the 

12 

publisher’s contractor’s 

instructions and these regulations. 

13 

14 

15  (2) Determining school district and individual school test and test material needs in 

conjunction with schools within the district and the test publisher contractor, using 16 

California Basic Education Data System (CBEDS) and current enrollment data and 

communicating school district test 

17 

and test material needs to the publisher contractor 

on or before December 1.  

18 

19 

 (3) Overseeing the acquisition and distribution of tests and test materials to 20 

individual schools and test sites. Ensuring delivery of tests and test materials to the test 21 

sites no more than ten (10) or fewer than five (5) working days before the first day of 22 

testing designated by the district.23 

 (4) Coordinating the testing and makeup testing days for the school district and 24 

nonpublic schools within any required time periods with the school test site 

coordinators. 

25 

Overseeing the collection of all pupil data as required to comply with 26 

27 Section 861. 

 (5) Maintaining security over the designated achievement test, and the standards-

based achievement tests

28 

, the California Alternate Performance Assessment and test 

data using the procedure set forth in Section 859. The STAR program district 

coordinator shall sign the security agreement set forth in Section 859 prior to receipt of 

29 

30 

31 
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1 the test materials.  

 (6) Overseeing the administration of the designated achievement test, and the 

standards-based achievement tests

2 

, and the California Alternate Performance 3 

Assessment to eligible pupils. 4 

5  (7) Overseeing the collection and return of all test materials and test data to the 

publisher contractor within any required time periods. 6 

7 

8 

9 

 (8) Assisting the test publisher contractor and the Department in the resolution of 

any discrepancies in the test information and materials, including but not limited to, pre-

identification files and all pupil level data required to comply with Sections 861 and 862. 

 (9) Immediately notifying the Department of any security breaches or testing 10 

irregularities in the district before, during, or after the test administration.11 

 (11) Ensuring that an answer document is submitted for scoring for each eligible 12 

13 pupil enrolled in the district on the first day of testing. 

 (c) Within five (5) working days of completed school district testing, the school 14 

district superintendent and the STAR program district coordinator shall certify the 15 

following information with respect to the designated achievement test and the 16 

standards-based achievement tests to the Department: that the school district has 17 

maintained the security and integrity of the designated achievement test and the 18 

standards-based achievement tests; collected all data and information as required by 19 

Sections 861 and 862; returned to the test publisher all test materials, answer 20 

documents, and other materials included as part of the designated achievement test 21 

and the standards-based achievement tests in the manner and as otherwise required 22 

by the test publisher; and assisted the test publisher in the resolution of any 23 

24 discrepancies in the test or test materials as required by Section 868. 

 (d)(12) Within five (5) working days of After receiving summary reports and files 

from the 

25 

publisher contractor, the school district STAR coordinator shall review the files 

and reports for completeness and accuracy, and shall notify the 

26 

publisher contractor 27 

and the Department of its findings. The school district shall notify the Department in 28 

writing whether any errors, discrepancies, or incomplete information have been 29 

30 resolved.  

 (13) Training test site coordinators to oversee the test administration at each school. 31 
32 
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NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60630 and 60640, Education Code.  

1 

2 

3 

4 

5 

6 

7 

8 

9 

 

Amend Section 858 to read: 

§ 858. STAR Test Site Coordinator. 

 (a) At each test site, including but not limited to, each elementary, middle, and high 

school or other grade-span designated school, each charter school, each court-school, 

each school or program operated by a school district, and all other public programs 

serving pupils in any of the grades 2 to 11, inclusive, the superintendent of the school 

district or the district STAR coordinator shall designate a STAR test site coordinator 

from among the employees of the school district. The STAR test site coordinator, or the 

site principal or his or her designee, shall be available to the STAR program district 

coordinator by telephone through August 15 for purposes of resolving discrepancies or 

inconsistencies in materials or errors in reports. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

 (b) The STAR test site coordinator’s responsibilities shall include, but are not limited 

to, all of the following duties: 

 (1) Determining site test and test material needs and communicating the site needs 

to the STAR program district coordinator. 

 (2) Overseeing the acquisition and distribution of tests and test materials at the test 

site. 

 (3) Cooperating with the STAR program district coordinator to provide the testing 

and makeup testing days for the site within any required time periods. 

 (4) Maintaining security over the designated achievement test, and the standards-

based achievement tests

23 

, the California Alternate Performance Assessment and test 

data. The STAR test site coordinator shall sign the security agreement set forth in 

Section 859 prior to the receipt of the test materials. 

24 

25 

26 

 (5) Arranging for and Ooverseeing the administration of the designated 

achievement test

27 

, and the standards-based achievement tests, and the California 28 

29 

30 

31 

Alternate Performance Assessment to eligible pupils at the test site. 

 (6) Overseeing the collection and return of all testing materials to the STAR 

program district coordinator. 
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 (7) Assisting the STAR program district coordinator, the test publisher contractor, 

and the Department in the resolution of any discrepancies in the test information and 

materials. 

1 

2 

3 

4 

5 

 (8) Overseeing the collection of all pupil level and other data required to comply with 

Sections 861 and 862. 

 (9) Ensuring that an answer document is submitted for scoring for each eligible pupil 6 

enrolled in the school on the first day of testing.7 

 (10)(9) Ensuring that for each pupil tested only one scannable answer document is 

submitted for scoring, except for each pupil 

8 

tested at grades 4 or grade 7, for which the 9 

contractor has designated the use of more than one answer document. aAn answer 

document for the STAR writing assessment administered pursuant to Section 855(c) 

shall be submitted in addition to the answer document for 

10 

11 

the multiple choice items. 12 

 (11) Immediately notifying the STAR program district coordinator of any security 13 

breaches or testing irregularities that occur in the administration of the designated 14 

achievement test, the standards-based achievement tests, or the California Alternate 15 

Performance Assessment that violate the terms of the STAR Security Affidavit in 16 

Section 859.17 

18  (12) Training all test examiners, proctors, and scribes for administering the tests. 

 (c) Within three (3) working days of complete site testing, the principal and the 19 

STAR test site coordinator shall certify to the STAR program district coordinator that 20 

the test site has maintained the security and integrity of the designated achievement 21 

test and the standards-based achievement tests, collected all data and information as 22 

required, and returned all test materials, answer documents, and other materials 23 

included as part of the designated achievement test in the manner and as otherwise 24 

25 required by the STAR program district coordinator. 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60630 and 60640, Education Code. 

26 

27 

28 

29 

30 

31 

 

Amend Section 859 to read: 

§ 859. STAR Test Security Agreement and Test Security Affidavit. 

 (a) All STAR program district and test site coordinators (coordinators) shall sign the 
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STAR Test Security Agreement set forth in Subdivision (b) before receiving any STAR 1 

2 

3 

4 

program tests or test materials. 

 (b) The STAR Test Security Agreement shall be as follows: 

 STAR TEST SECURITY AGREEMENT 

 The coordinator I acknowledges by his or her my signature on this form that the 

designated achievement test

5 

, and the standards-based achievement tests, and the 6 

7 

8 

California Alternate Performance Assessment are secure tests and agrees to each of 

the following conditions to ensure test security. 

 (1) The coordinator I will take all necessary precautions to safeguard all tests and 

test materials by limiting access to persons within the school district with a responsible, 

professional interest in the 

9 

10 

test’s tests’ security. 11 

12 

13 

14 

15 

 (2) The coordinator I will keep on file the names of all persons having access to 

tests and test materials. All persons having access to the materials shall be required by 

the coordinator to sign the STAR Test Security Affidavit that will be kept on file in the 

school district office. 

 (3) The coordinator I will keep the designated achievement test and the standards-16 

based achievement tests and test materials in a secure, locked location limiting access 

to only those persons 

17 

responsible for test security who have executed STAR Test 18 

19 

20 

Security Affidavits, except on actual testing dates as provided in California Code of 

Regulations, Title 5, Division 1, Chapter 2, Subchapter 3.75. 

 (4) I will keep the CAPA materials in a secure locked location when not being used 21 

by examiners to prepare for and to administer the assessment. I will adhere to the 22 

contractor’s directions for the distribution of the assessment materials to examiners.23 

24 

25 

 (5)(4)The coordinator will not copy any part of the tests or test materials without 

written permission from the Department to do so. 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the test 26 

instrument. I will not review any test questions, passages, or other test items with any 27 

28 other person before, during, or after the test administration. 

 (7)(5) The coordinator will shall not review test questions, develop any scoring keys 

or review or score any pupil responses except as required by the contractor’s manuals. 

29 

30 

 By signing my name to this document, I am assuring that I and anyone having 31 
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access to the test materials will abide by the above conditions. 1 

2 By:        

3 Title:        

School District:      4 

5 Date:        

 (c) Each STAR test site coordinator shall deliver the designated achievement test 6 

and the standards-based achievement tests and test materials only to those persons 7 

actually administering the designated achievement test and the standards-based 8 

achievement tests test examiners who have been trained to administer the tests and 9 

who have signed the STAR Test Security Affidavit set forth in Subdivision (f) on the 10 

date each day of testing to persons trained to administer the test who have executed 11 

12 the STAR Test Security Affidavit set forth in Subdivision (e). 

 (d) Each STAR test site coordinator shall deliver the California Alternate 13 

Performance Assessment (CAPA) materials only to test examiners. The coordinator 14 

shall adhere to the contractor’s directions for the distribution of the assessment 15 

16 materials to test examiners. 

 (e)(d) All test examiners, proctors, scribes, and any other persons having access to 

the designated achievement test and test materials

17 

, and to the standards-based 

achievement tests and test materials

18 

, and the CAPA materials shall acknowledge the 

limited purpose of their access to the tests by signing the STAR Test Security Affidavit 

set forth in Subdivision (f). 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 (f)(e)The STAR Test Security Affidavit shall be as follows: 

 STAR TEST SECURITY AFFIDAVIT 

 I acknowledge that I will have access to the designated achievement test and to the 

standards-based achievement tests for the purpose of administering the test(s). I 

understand that these materials are highly secure, and it is my professional 

responsibility to protect their security as follows: 

28 

29 

30 

31 

 (1) I will not divulge the contents of the tests to any other person through verbal, 

written, or any other means of communication. 

 (2) I will not copy any part of the test(s) or test materials. 

 (3) I will keep the test(s) secure until the test(s) are actually distributed to pupils. 
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1  (4) I will limit access to the test(s) and test materials by test examinees to the actual 

testing periods when they are taking the test(s). 2 

3 

4 

 (5) I will collect and account for all materials following each period of testing and will 

not permit pupils to remove test materials from the room where testing takes place. 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the test 5 

instrument. I will not review any test questions, passages, or other test items with pupils 6 

or any other person before, during, or following testing. 7 

8  (7) I will not develop scoring keys or review or score any pupil responses except as 

required by the publisher’s contractor’s administration manual(s) to prepare answer 

documents for machine or other scoring. 

9 

10 

11 

12 

 (8) I will return all test materials to the designated STAR test site coordinator daily 

upon completion of testing. 

 (9) I will administer the test(s) in accordance with the directions for test 

administration set forth in the 

13 

publisher’s contractor’s manual for test administration. 14 

15  (10) I have been trained to administer the tests. 

16 Signed:       

17 Print Name:       

18 Position:       

19 School:       

20 School District:      

Date:      21 

22   

23 

24 

25 

26 

27 

 (g)(f) To maintain the security of the Program, all STAR program district 

coordinators and test site coordinators are responsible for inventory control and shall 

use appropriate inventory control forms to monitor and track test inventory. 

Section 861 to read: 

§ 861. School-By-School Analysis 

 (a) Each school district shall provide the publisher contractor of for the designated 

achievement test 

28 

and the standards-based achievement tests or CAPA, the following 

information for each pupil 

29 

tested enrolled on the first day the tests are administered for 

purposes of the reporting required by the Academic Performance Index of the Public 

30 

31 
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1 

2 

Schools Accountability Act (Chapter 6.1, commencing with Section 52050), Section 

60630, and Chapter 5 (commencing with Section 60640) of the Education Code: 

3  (1) Pupil’s full name. 

 (2)(1) Date of birth. 4 

5  (3)(2) Grade level. 

6  (4)(3) Gender. 

7  (5)(4) language fluency English proficiency and home primary language. 

 (6) Date of English proficiency reclassification.8 

 (7) If R-FEP pupil scored proficient or above on the California English-Language 9 

Arts Standards Test three (3) times since reclassification.10 

11  (8)(5) Special pProgram participation. 

 (9)(6) Use of Testing adaptations or accommodations, or modifications.12 

 (10) California School Information Services (CSIS) Student Number once assigned.13 

14  (11)(7) Parent education level. 

15  (12)(8) Amount of time in the school and school district. 

 (13) For English learners, length of time in California public schools and in school in 16 

17 the United States. 

18  (14) Participation in the National School Lunch Program. 

19  (15)(9) Ethnicity. 

20  (16)(10) Handicapping condition or disability. 

 (17) County and District of residence for students with disabilities. 21 

 (18) Special testing conditions and/or reasons for not being tested.22 

23 

24 

 (b) The information is for the purposes of aggregate analyses only and shall be 

provided and collected as part of the testing materials for the designated achievement 

test, the standards-based achievement tests, and the California Alternate Performance 25 

Assessment. 26 

27  (c) School districts shall provide the same information for each eligible pupil enrolled 

in an alternative or off campus program or for pupils placed in nonpublic schools as is 

provided for all other eligible pupils in grades 2 to 11, inclusive. 

28 

29 

 (d) If the information required by section 861(a) is incorrect, the school district may 30 

enter into a separate agreement with the contractor to have the district’s student data 31 
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file corrected. The district STAR coordinator shall provide the correct information to the 1 

contractor within the contractor’s timeline. Any costs for correcting the student data 2 

3 shall be the district’s responsibility. 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60630, Education Code. 

4 

5 

6 

7 

8 

 

Amend Section 862 to read: 

§ 862. Apportionment. 

 (a) Each school district shall report to the Department all of the following information 9 

relevant to Annually, each school district shall receive an apportionment information 10 

report with the following information for the designated achievement test, and the 

standards-based achievement tests

11 

, and the CAPA by grade level for each of grades 2 

to 11, inclusive: 

12 

13 

14  (1) The number of pupils enrolled in each school and in the school district on the 

first day of testing in the school district as indicated by the number of answer 15 

16 documents submitted to the test contractor for scoring. 

 (2) The number of pupils with significant cognitive disabilities in each school and in 

the school district 

17 

exempted from testing pursuant to Education Code section 60640(e) 18 

tested with the California Alternate Performance Assessment (CAPA). 19 

20 

21 

 (3) The number of pupils in each school and in the school district exempted from 

testing at the request of their parents or guardians pursuant to Education Code 

sSection 60615. 22 

 (4) The number of pupils to whom who were administered any portion of the 

designated achievement test 

23 

was administered and standards-based achievement 24 

25 tests.

 (5) The number of pupils with demographic information only who were not tested for 26 

27 any reason other than because of a parent/guardian exemption.  

 (b) The department shall distribute the reports to districts no later than November 15 28 

29 following each testing cycle. 

 (b)(1) The superintendent of each school district shall certify the accuracy of all 30 

information submitted. The report required by Subdivision (a) shall be filed with the 31 
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State Superintendent of Public Instruction within ten (10) working days of the last day of 1 

2 makeup testing in the school district.  

 (2) School districts with an average daily attendance greater than 100,000 may 3 

certify the accuracy and submit the information required by Subdivision (a) within fifteen 4 

(15) working days of the last day of makeup testing in the school district. The school 5 

district may submit a request to the Department to obtain approval of the State Board 6 

of Education for an extension of ten (10) additional working days if the fifteen (15) 7 

working day requirement presents an undue hardship. 8 

 (c) To be eligible for apportionment payment school districts must meet the 9 

10 following condition: 

 (1) The superintendent of each school district has certified the accuracy of the 11 

apportionment information report for examinations administered during the calendar 12 

13 year (January 1 through December 31), which is either; 

14  (A) postmarked by December 31, or 

 (B) if postmarked after December 31, the apportionment information report must be 15 

accompanied by a waiver request as provided by Education Code Section 33050. For 16 

those apportionment information reports postmarked after December 31, 17 

apportionment payment is contingent upon the availability of an appropriation for this 18 

19 purpose in the fiscal year in which the testing window began. 

20 

21 

22 

23 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60615 and 60640, Education Code.  

 

Amend Section 863 to read: 

§ 863. STAR Student Parent Reports and Cumulative Record Labels. 24 

 (a) The school district shall forward the STAR Student Rreport provided by the 25 

contractor, in writing, the results of to each pupil's test to the pupil's parent or guardian, 

within no

26 

t more than twenty (20) working days from receipt of the report test results 

from the 

27 

publisher contractor. 28 

 (b) If the school district receives these reports for the designated achievement test 29 

and standards-based tests from the test publisher contractor after the last day of 

instruction for the school year, the school district shall send the pupil results to the 

30 

31 
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1 

2 

3 

parent or guardian by U.S. mail at the parent’s or guardian’s last known address. If the 

report is non-deliverable, the school district shall make the report available to the 

parent or guardian during the next school year. 

 (c) Schools are responsible for affixing cumulative record labels reporting each 4 

pupil’s scores to pupils’ permanent school records, for entering the scores into 5 

electronic student records, and for forwarding the results to schools to which pupils 6 

matriculate or transfer. Schools may annotate the scores when the scores may not 7 

8 accurately reflect students’ achievement due to illness or testing irregularities.  

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60641, Education Code.  

9 

10 

11 

12 

13 

 

Amend Section 864 to read: 

§ 864. Reporting Test Scores. 

 No aggregate or group scores or reports that are compiled pursuant to Education 

Code section 60641 or 60643 shall be reported electronically, in hard copy, or in other 

media, to any audience other than the school or school district where the pupils were 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tested, if the aggregate or group scores or reports is are composed of ten (10) or fewer 

individual pupil scores. In each instance in which no score is reported for this reason, 

the notation shall appear “The number of pupils in this category is too small for 

statistical accuracy or privacy protection.” In no case shall any group score be reported 

that would deliberately or inadvertently make public the score or performance of any 

individual pupil. 

 

Amend Section 864.5. to read: 

§ 864.5. Test Order Information. 

26 

27 

28 

 (a) The school district shall provide to the publisher contractor, no later than 

December 1 of the year immediately prior to the year of test administration, the 

following data for each test site of the school district, by grade level: 

29  (1) CBEDS enrollment   

30  (2) Current enrollment 

 (1) Number of students to be tested 31 
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 (2)(3) Valid county district school (CDS) codes  1 

2  (3)(4) Number of tests without adaptation   

3 

4 

 (4)(5) Numbers of special version tests with adaptations by type of adaptation 

including but not limited to Braille and large print.  

5  (5)(6) Number of directions for administration needed, by grade level.   

 (6)(7) First date of testing in the school district, including the dates for each testing 6 

7 wave test administration period, if applicable. 

 (7)(8) Date or dates on which delivery of materials to the school district is 8 

requested.   9 

10  (b) Each school district that elects pre-identification of answer documents shall 

provide to the publisher no fewer than 45 days prior to the first date of testing in the 11 

school district, submit an electronic file that includes all of the information required in 

Section 861. The file must be submitted in accordance with the timeline, format, and 

12 

13 

14 

15 

instructions provided by the contractor. 

 (c) If the testing materials are lost or destroyed while in the possession of the school 

district, and the publisher contractor provides the school district with replacement 

materials, the school district is responsible for the cost of all replacement materials. 

16 

17 

18 

19 

 (d) If the school district places an order for tests for any school that is excessive, the 

school district is responsible for the cost of materials for the difference between the 

sum of the number of pupil tests scored, the number of parent requests pursuant to 20 

Education Code section 60615, and the number of individualized education program 21 

exemptions pursuant to Education Code section 60640(e) submitted for scoring 22 

including tests for non-tested pupils and 90 percent of the tests ordered. In no event 

shall the cost to the school district for replacement or excessive materials exceed the 

amount per test booklet and accompanying material that is paid to the 

23 

24 

publisher 

contractor

25 

 by the Department as part of the contract with the publisher for the current 

year. 

26 

27 

28 

29 

30 

31 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

 

Amend Section 865 to read: 
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1 

2 

3 

§ 865. Transportation. 

 (a) Upon arrival of the test materials at a single location designated by each school 

district, the school district’s STAR program district coordinator shall provide the 

publisher contractor with a signed receipt certifying that all cartons were received. 4 

5 

6 

7 

 (b) The security of the test materials that have been duly delivered to the school 

district is the sole responsibility of the school district until all test materials have been 

inventoried, accounted for, and delivered to the common or private carrier designated 

by the publisher contractor for return to the contractor. 8 

9  (c) Secure transportation within a school district is the responsibility of the school 

district once materials have been duly delivered to the school district. The school 10 

district is responsible for secure delivery of test materials to non-public schools to which 11 

12 district students with disabilities are assigned. 

13 

14 

15 

16 

17 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code. 

 

Amend Section 866 to read: 

§ 866. School District Delivery. 

 (a) No school district shall receive its multiple-choice test materials more than 18 

twenty-five (25) twenty (20) or fewer than ten (10) calendar working days prior to the 

first day of testing in the school district. A school district that has not received multiple-

19 

20 

choice test materials from the test publisher contractor at least ten (10) calendar 

working

21 

 days before the first date of testing in the school district shall notify the 22 

publisher contractor and the Department on the tenth working day before testing is 

scheduled to begin that the school district has not received its materials. Deliveries of 

23 

24 

multiple-choice test materials to single school districts shall use the schedule in Section 25 

26 867. 

 (b) School districts shall return all designated achievement tests and standards-27 

based achievement rests and test materials to the publisher within five (5) working days 28 

of the last test date in the school district, including makeup testing days or six (6) days 29 

30 after any statutory deadline, whichever date is earlier. 

 (b)(c) A school district and the publisher contractor may shall establish a periodic 31 
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delivery and retrieval schedule to accommodate wave test administration dates test 1 

administration periods within the school district. Any schedule established must 2 

3 conform to Sections 866(a) and (b) for each test administration period. 

 (c) No school district shall receive its writing test materials more than ten (10) or 4 

fewer than five (5) working days before the day on which the writing tests are to be 5 

6 administered.  

7 

8 

9 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code.  

Amend Section 867 to read: 

§ 867. Test Site Delivery and Return. 10 

 (a) No school or other test site shall receive any multiple-choice test or related test 

materials more than ten (10) 

11 

working days nor fewer than five (5) working days prior to 

the first day of testing scheduled at the school or test site. 

12 

13 

 (b) Upon completion of a testing wave at a site, including makeup testing, all tests 14 

and test materials shall be returned to the school district location designated by the 15 

16 STAR program district coordinator.  

 (b) All multiple-choice testing materials shall be returned to the school district 17 

location designated by the STAR program district coordinator no more than two (2) 18 

19 working days after testing is completed for each test administration period.  

 (c) Designated achievement tests and standards-based achievement tests and test 20 

materials shall not be retained at the test site for more than two (2) working days after 21 

the last day of test administration including makeup testing days or after any statutory 22 

deadline, whichever is earlier. No school or other test site shall receive any writing test 23 

materials more than six (6) or fewer than two (2) working days before the test 24 

administration date. 25 

 (d) Writing test materials shall be returned to the district STAR program coordinator 26 

27 

28 

29 

no more than one day after the day scheduled for makeup testing. 

 

Amend Section 867.5 to read: 

§ 867.5. Retrieval of Materials by Publisher Contractor. 30 

 (a) The school district shall ensure that multiple-choice testing materials are 31 
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inventoried, packaged, and labeled in accordance with instructions from the publisher 1 

contractor, and returned to a single school district location for pickup by the publisher 

contractor

2 

 within five (5) working days following completion of testing in the school 

district and in no event later than five (5) working

3 

 days after any applicable statutory 4 

deadline each test administration period. All school districts must have their multiple-5 

choice testing materials returned to the publisher contractor no later than six (6) five (5) 6 

7 working days after any statutory deadline. 

 (b) School districts shall return all writing tests and test materials to the contractor 8 

no more than two (2) working days after the makeup day specified for the writing test. 9 

10 

11 

12 

13 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

 

Amend Section 868 to read: 

§ 868. Discrepancy Resolution for Designated Achievement Test, Standards-14 

Based Achievement Tests, and CAPA.  15 

 (a) School districts shall process discrepancies determined by the designated 16 

17 

18 

19 

20 

publisher contractor upon receipt of returned tests and test materials pursuant to this 

subdivision: 

 (1) Receipt of a discrepancy notice in writing, via telephone, or via electronic mail by 

the STAR program district coordinator for one or more of the following shall require a 

response from the STAR program district coordinator to the publisher contractor within 

24 hours. 

21 

22 

23  (A) A discrepancy between the quantity of tests and test materials shipped to the 

school district and the number of tests and test materials returned to the publisher 

contractor

24 

 from the school district. 25 

26 

27 

28 

29 

 (B) Information on scannable documents or test support materials that is 

inconsistent, incomplete, or missing, according to criteria established with the 

Department. 

 (2) The STAR program district coordinator shall acknowledge the discrepancy 

notice via electronic mail, if available in the school district, to the publisher contractor 30 

31 and to the Department within twenty-four (24) hours of its receipt via electronic mail. 

 



STAR Regulations 
Attachment 3 

Page 26 of 44  
 

1  (b) The STAR program district coordinator shall report any discrepancy in the total 

amount of the shipment from the designated test publisher contractor within two (2) 

working days of the receipt of the shipment. If the 

2 

designated test publisher contractor 

does not remedy the discrepancy within two (2) working days of the school district 

report, the school district shall notify the Department within 24 hours. 

3 

4 

5 

6  (c) Any discrepancy in a shipment of designated achievement tests or test 

materials, or standards-based achievement tests or test materials, or California 7 

8 

9 

10 

11 

12 

Alternate Performance Assessment materials received by a test site from the STAR 

program district coordinator shall be reported to the STAR program district coordinator 

immediately but no later than two (2) working days of the receipt of the shipment at the 

testing site. The STAR program district coordinator shall remedy the discrepancy within 

two (2) working days. 

 (d) The STAR program district coordinator shall report to the publisher contractor 

any discrepancy reported by a STAR test site coordinator within three (3) working days 

of receipt of materials at the test site. If the STAR program district coordinator does not 

have a sufficient supply of tests or test materials to remedy any shortage, the 

13 

14 

15 

test 16 

17 

18 

19 

20 

21 

publisher contractor shall remedy the shortage by providing sufficient materials directly 

to the test site within two (2) working days of the notification by the STAR program 

district coordinator. 

 (e) The notices required by this section shall be made by telephone with 

simultaneous confirmation in writing and by electronic mail. 

22 

23 

24 

25 

26 

27 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

 

Amend Section 870 to read: 

§ 870. Apportionment to School Districts. 

 (a) The amount of funding to be apportioned to the school district for the costs of 

administering the designated achievement test, and the standards-based achievement 

tests, and the California Alternate Performance Assessment

28 

 shall be the amount 

established by the State Board of Education to enable school districts to meet the 

requirements of administering the designated achievement test,

29 

30 

 and the standards-31 
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based achievement tests, and the California Alternate Performance Assessment per 

the number of tests administered to eligible pupils in grades 2 to 11, inclusive, and the 

1 

2 

number of answer documents returned with only demographic information for students 3 

enrolled on the first day of testing who were not tested in the school district. The 

number of tests administered and the number of demographic answer documents

4 

 shall 

be determined by the certification of the school district superintendent pursuant to 

Section 862. For purposes of this portion of the apportionment, administration of the 

designated achievement test,

5 

6 

7 

 and the standards-based achievement tests, and the 8 

California Alternate Performance Assessment includes the following items: 9 

10 

11 

12 

13 

14 

 (1) All staffing costs, including the STAR program district coordinator and the STAR 

test site coordinators, staff training and other staff expenses related to testing. 

 (2) All expenses incurred at the school district and test site level related to testing. 

 (3) All transportation costs of delivering and retrieving tests and test materials within 

the school district. 

 (4) All costs associated with mailing the parent reports of test results STAR Student 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Reports to parents/guardians. 

 (5) All costs associated with pre-identification of answer sheets and consumable 

test booklets, and other activities intended to provide the complete and accurate data 

required in Section 861 of these regulations. 

 (b) This amount does not include any funding for the purposes of reimbursing the 

costs incurred by any school district pursuant to Section 864.5(d) placing an order that 

is excessive, or for replacement costs for test materials lost or destroyed while in 

possession of the school district as allocated in Section 865. These costs are outside 

the scope of the mandates of the STAR Program. 

 (c) If at the time a school district’s scannable documents are processed by the 

publisher contractor a student data record is missing any of the data elements required 

in Section 861 of these regulations, the school district shall provide the missing data 

elements within the time required by the 

26 

27 

publisher contractor to process the documents 

and meet the 

28 

publisher’s contractor’s schedule of deliverables under its contract with 

the Department. The additional costs incurred by the school district to have the 

29 

30 

publisher contractor reprocess the student information to acquire the data required by 31 
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1 

2 

Section 861 of these regulations shall be withheld from the school district’s 

apportionment. 

3 

4 

5 

6 

7 

8 

9 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

 

ARTICLE 3.  DESIGNATED PRIMARY LANGUAGE TEST 
 

Amend Section 880 to read: 

§ 880. Pupil Testing. 

 (a) In addition to the designated achievement test, and the standards-based 

achievement tests, and the California Alternate Performance Assessment

10 

, school 

districts shall administer to English 

11 

language learners who are enrolled in any of grades 

2 to 11, inclusive, a designated primary language test if less than 12 months have 

elapsed after initial enrollment in any public school in this state and if a test has been 

designated in the pupil's primary language. 

12 

13 

14 

15 

16 

17 

18 

19 

 (b) School districts shall make whatever arrangements are necessary to test all 

eligible pupils in alternative education programs or programs conducted off campus, 

including, but not limited to, continuation schools, independent study, community day 

schools, or county community schools. 

 (c) Pursuant to Education Code Section 60640(f) school districts have the option of 20 

administering the designated primary language test to English learners who have been 21 

enrolled in California public schools 12 months or more as part of the state testing 22 

23 program. 

 (d)(c) School districts may administer a designated primary language test to pupils 

enrolled in kindergarten or grade 1 or 12 or to English only and fluent-English proficient 

24 

25 

pupils in grades 2 to 11 language immersion programs for the designated primary 26 

language test, but those pupils shall not be counted for an apportionment pursuant to 

Education Code 

27 

sSection 60640(h) and the district shall be responsible for all costs 28 

29 associated with testing the pupils. 

 (e)(d) No test may be administered in a private home or location hospital unless the 

test is administered by either a certificated employee of the school district or an 

30 

31 
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employee of a nonpublic school pursuant to Education Code sSection 56365 who holds 

a credential and the employee signs a security affidavit. No test shall be administered 

to a pupil by the parent or guardian of that pupil. This subdivision does not prevent 

classroom aides from assisting in the administration of the test under the direct

1 

2 

3 

 

supervision of a credentialed school district employee provided that the classroom aide 

does not assist his or her own child and that the classroom aide signs a security 

affidavit. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code.  

 

Amend Section 881 to read: 

§ 881. Pupil Exemptions. 

 (a) A parent or guardian may submit to the school a written request to excuse his or 

her child from any or all parts of any designated primary language test provided 

pursuant to Education Code sSection 60640. The parent or guardian must initiate the 

request and the school district and its employees shall not solicit or encourage any 

written request on behalf of any child.   

15 

16 

17 

18 

19 

 (b) Pupils in special education programs may be tested with a designated primary 

language test, if applicable, unless the individualized education program for the pupil 

specifically exempts the pupil from testing states that the pupil will be assessed with the 20 

21 California Alternate Performance Assessment (CAPA). 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60615 and 60640, Education Code.   

22 

23 

24 

25 

26 

27 

28 

 

Amend Section 882 to read: 

§ 882. Administration. 

 (a) Any designated primary language test or tests, which includes all those 

materials set forth in Section 850(b), shall be administered and returned in accordance 

with the manuals or other instructions provided by the publisher contractor(s) for 

administering and returning the tests unless specifically provided otherwise in this 

subchapter. The procedures shall include, but are not limited to, those designed to 

29 

30 

31 
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1 

2 

3 

4 

5 

insure the uniform and standard administration of the test(s) to pupils and the security 

and integrity of the test content(s) and test items. 

 (b) Except as provided in Subdivision (c), the reading section of any test or tests 

shall not be read, interpreted, or translated to any pupil and no pupil may use a 

calculator while taking any designated primary language test or tests administered 

pursuant to Education Code sSection 60640(f) or (g). 6 

7 

8 

9 

10 

11 

12 

13 

14 

 (c) Pupils in special education programs with individualized education programs 

delineating accommodations such as, but not limited to, large print, extended time, or 

the use of a reader or scribe; or pupils with current plans under Section 504 of the 

Rehabilitation Act of 1973 specifying such accommodations shall be tested and the 

prescribed adaptations or accommodations shall be made. 

 (d) Except for pupils in special education programs with individualized education 

programs and pupils with section 504 plans that require specific accommodations or 

modifications, no pupil shall be tested with the accommodations or modifications of 

large print, use of a reader or scribe, extended time, use of a calculator, or out-of-level 

below grade level

15 

 test. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NOTE: Authority cited: 33031 and 60605(g) and (h), Education Code. Reference: 

Section 60640, Education Code. 

 

Amend Section 883 to read: 

§ 883. Advance Preparation for Test. 

 (a) Except for materials specifically included within any designated primary 

language test or tests, no program or materials shall be used by any school district or 

employee of a school district that are specifically formulated, or intended by any school 

district or employee of a school district, to prepare pupils for any designated primary 

language test or tests. No administration or use of an alternate or parallel form of the 

designated test for any stated purpose shall be permitted for any pupils in grades 2 

through 11, inclusive. 

 (b) Practice tests provided by the publisher contractor(s) as part of any designated 

primary language test or tests for the limited purpose of familiarizing pupils with the use 

of scannable test booklets or answer sheets and the format of test items are not 

29 

30 

31 
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1 subject to the prohibition of Subdivision (a). 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60611 and 60640, Education Code. 

 

Amend Section 884 to read: 

§ 884. Testing Period. 

 (a) Any designated primary language test or tests, as applicable, shall be 

administered during the testing period of all instructional days commencing on or after 

March 15 to the 14th day of May, inclusive, of each school year. 

 (b) Each school district shall provide for at least two (2) makeup days of testing for 

pupils who were absent during the period that any school administered any designated 

primary language test or tests. All makeup testing shall occur within ten (10) five (5) 

instructional days of the last date that the school district administered any designated 

primary language test or tests for any testing wave

12 

13 

, but not later than May 25th of each 

school year, whichever is earlier.   

14 

15 

16  (c) A school district with schools operating on a multitrack year round schedule may 

submit a request to the Department contractor to begin testing no earlier than the fourth 

Monday in February. The 

17 

State Board of Education contractor shall approve the 

request if it determines that sufficient tests and test materials are available from the 

18 

19 

publisher contractor(s) and that the school district will not otherwise be able to 

complete the testing of all eligible pupils prior to May 15th of the school year.   

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code.  

 

Amend Section 886 to read: 

§ 886. STAR Program District Coordinator. 

 The STAR program district coordinator designated by the superintendent of the 

school district pursuant to Section 857 shall have the same responsibilities with regard 

to the designated primary language test(s) including, but not limited to, all the duties 

listed in Section 857(b) and the certifications required in Section 857(c), (d), and (e) for 

the designated achievement test, the standards-based achievements tests, and the 

30 

31 
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California Alternate Performance Assessment. If necessary, a school district  1 

superintendent may designate a separate STAR program district coordinator for any 2 

3 designated primary language test. 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60630 and 60640, Education Code. 

4 

5 

6 

7 

8 

 

Amend Section 887 to read: 

§ 887. STAR Test Site Coordinator. 

 The STAR test site coordinator designated by the Ssuperintendent or the district 9 

STAR coordinator of the school district pursuant to Section 858 shall have the same 

responsibilities with regard to the designated primary language test(s) including, but not 

limited to, all of the duties listed in Section 858(b) 

10 

11 

and the certification required in 12 

Section 858(c) for the designated achievement test. If necessary, a school district 13 

superintendent may designate a separate STAR program district coordinator for any 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

designated primary language test.

 

 

Amend Section 888 to read: 

§ 888. STAR Test Security Agreement and Test Security Affidavit. 

 (a) All STAR program district and test site coordinators (coordinators) shall sign the 

STAR Test Security Agreement set forth in Subdivision (b). 

 (b) The STAR Test Security Agreement shall be as follows: 

 STAR TEST SECURITY AGREEMENT 

 The coordinator acknowledges by his or her signature on this form that the 

designated primary language test or tests are secure tests and agrees to each of the 

following conditions to ensure test security. 

 (1) The coordinator I will take all necessary precautions to safeguard all tests and 

test materials by limiting access to persons within the school district with a responsible, 

professional interest in the 

27 

28 

test’s tests’ security. 29 

 (2) The coordinator I will keep on file the names of all persons having access to 

tests and test materials. All persons having access to the materials shall be required by 

30 

31 
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1 

2 

the coordinator to sign the STAR Test Security Affidavit that will be kept on file in the 

school district office. 

3 

4 

5 

6 

 (3) The coordinator I will keep the tests and test materials in a secure, locked 

location limiting access to only those persons responsible for test security except on 

actual testing dates as provided in California Code of Regulations, Title 5, Division 1, 

Chapter 2, Subchapter 3.75. 

 (4) I will not copy any part of the test or test materials without written permission 7 

8 from the Department to do so. 

 (5) I will not disclose or allow to be disclosed the contents of, or the test instrument. 9 

I will not review any test questions, passages, or other test items with any other person 10 

11 before, during, or after the test administrator. 

 (6) I will not review test questions, develop any scoring keys or review or score any 12 

13 

14 

15 

pupil responses except as required by the contractor’s manuals. 

 By signing my name to this document, I am assuring that I and anyone having 

access to the test materials will abide by the above conditions. 

By:       16 

17   

Title:      18 

19   

20 School District:      

Date:      21 

22 

23 

  

 (c) Each STAR test site coordinator shall deliver the tests and test materials only to 

those persons actually administering the designated primary language test or tests on 24 

the date of testing and only upon execution of the test examiners who have been 25 

trained to administer the tests and who have signed the STAR Test Security Affidavit 

set forth in Subdivision (e).

26 

27 

28 

29 

30 

31 

 (d) All persons having access to the designated primary language test or tests and 

test materials shall acknowledge the limited purpose of their access to the tests, by 

signing the STAR Test Security Affidavit set forth in Subdivision (e). 

 (e) The STAR Test Security Affidavit shall be as follows: 
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1 

2 

3 

4 

 STAR TEST SECURITY AFFIDAVIT 

 I acknowledge that I will have access to the designated primary language test or 

tests for the purpose of administering the test. I understand that these materials are 

highly secure, and it is my professional responsibility to protect their security as follows: 

 (1) I will not divulge the contents of the test(s) to any other person through verbal, 5 

6 

7 

8 

9 

written, or any other means of communication. 

 (2) I will not copy any part of the test(s) or test materials. 

 (3) I will keep the test(s) secure until the test(s) are actually distributed to pupils. 

 (4) I will limit access to the test(s) and test materials by test examinees to the actual 

testing periods when they are taking the test(s). 10 

11 

12 

 (5) I will collect and account for all materials following each period of testing and will 

not permit pupils to remove test materials from the room where testing takes place. 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the scoring keys 13 

to, or the test instruments. I will not review any test questions, passages, or other test 14 

15 items with pupils before, during, or following testing. 

 (7) I will not develop scoring keys or review or score any pupil responses except as 16 

required by the contractor’s administration manual(s) to prepare answer documents for 17 

18 machine or other scoring. 

 (8)(7) I will return all test materials to the designated STAR test site coordinator 

daily upon completion of 

19 

the test(s) testing. 20 

 (9) I will administer the test(s) in accordance with the directions for test 21 

22 administration set forth in the publisher’s manual for test administration. 

23  (10) I have been trained to administer the tests. 

24 Signed:      

25 Print Name:      

Position:      26 

27 School:      

28 School District:     

Date:       29 

30 

31 

 (f) To maintain the security of the program, all STAR program district coordinators 

and test site coordinators are responsible for inventory control and shall use 
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1 appropriate inventory control forms to monitor and track test inventory. 

2 

3 

4 

5 

6 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code. 

 

Amend Section 890 to read: 

§ 890. School-By-School Analysis. 

7 

8 

9 

10 

 (a) Each school district shall provide each publisher contractor of a designated 

primary language test or tests the following information for each pupil tested for 

purposes of the reporting required by Section 60630 and Article 4 (commencing with 

Section 60640) of the Education Code: 

11  (1) Pupil’s full name. 

12  (2)(1) Date of birth. 

13  (3)(2) Grade level. 

14  (4)(3) Gender. 

15  (4) Language fluency and home language. 

16  (5) Participation in the National School Lunch Program. 

17  (6)(5) Special pProgram participation. 

18  (7)(6) Testing adaptations or Use of accommodations or modifications. 

19  (8) California School Information Services (CSIS) Student Number once assigned. 

20  (9)(7) Parent education level. 

21  (10)(8) Amount of time in the school, school district, and in California public schools. 

22  (11) Length of time in school in the United States. 

23  (12)(9) Ethnicity. 

24 

25 

26 

27 

28 

29 

30 

 (13)(10) Handicapping condition or disability. 

 (b) The information is for the purposes of aggregate analyses only and shall be 

provided and collected as part of the testing materials for the designated primary 

language test or tests. 

 (c) School districts shall provide the same information for each eligible pupil enrolled 

in an alternative or off campus program as is provided for all other eligible pupils in 

grades 2 to 11, inclusive. 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 31 
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1 

2 

3 

4 

Reference: Section 60630, Education Code. 

 

Amend Section 891 to read: 

§ 891. Apportionment Report Information. 

 (a) Each school district shall report to the State Department of Education The 5 

Department shall prepare an apportionment report for each district by compiling 6 

information that was entered into pre-ID files or gridded on student test booklets and 7 

answer documents. The report shall include all of the following information relevant to 

the designated primary language test 

8 

by grade level for grades 2 to 11, inclusive:  9 

 (1) The number of pupils who are English language learners.   10 

11 

12 

 (2) The number of English language learners who were administered each 

designated primary language test pursuant to Education Code section 60640(f).   

13 

14 

 (3) The number of English language learners who were administered each 

designated primary language test pursuant to Education Code section 60640(g).   

 (4) The total number of English language learners exempted from the test pursuant 15 

16 to Education Code section 60615.   

17 (5) The total number of English language learners exempted pursuant to any 

provision in their individualized education programs (IEPs) which explicitly exempts 18 

19 them from standardized testing.   

 (6) If a school district opted to have the publisher of a designated primary language 20 

test provide pre-identification of answer sheets, the number of tests administered with 21 

pre-identified answer documents. 22 

 (b) The Department shall distribute the reports to districts no later than November 23 

24 15 following each testing cycle. 

 (c)(1) The superintendent of each school district shall certify the accuracy of report 25 

no later than December 31 of the calendar year in which the tests were administered.  26 

Certified reports postmarked after December 31 must be accompanied by a waiver 27 

request as provided by Education Code Section 33050. The Department shall not 28 

process the apportionment payment prior to the State Board approving the waiver 29 

request. Reports that are postmarked after June 30 of the fiscal year during which the 30 

report was prepared shall not be processed all information submitted. The report 31 

 



STAR Regulations 
Attachment 3 

Page 37 of 44  
 

required by Subdivision (a) shall be filed with the State Superintendent of Public 1 

Instruction within ten (10) working days of the last day of makeup testing in the school 2 

3 district.  

 (2) School districts with an average daily attendance greater than 100,000 may 4 

certify the accuracy and submit the information required by Subdivision (a) within fifteen 5 

(15) working days of the last day of makeup testing in the school district. The school 6 

district may submit a request to the Department to obtain approval of the State Board 7 

of Education for an extension of ten (10) additional working days if the fifteen (15) 8 

working day requirement presents an undue hardship. In addition to certifying the 9 

information on the apportionment report received from the California Department of 

Education, the district shall report the following:

10 

 11 

 (A) The total number of English learners exempted from the test pursuant to 12 

13 Education Code section 60615. 

14 

15 

16 

17 

18 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60615 and 60640, Education Code.  

 

Amend Section 892 to read: 

§ 892. Parent Reports. 

 (a) A school district shall report the results of each pupil’s test to the pupil’s parent 19 

or guardian as provided in Section 863. The school district shall forward the reports for 20 

the designated primary language test(s) to each pupil's parent or guardian, within not 21 

22 more than twenty (20) working days from receipt of the reports from the publisher. 

 (b) If the school district receives the reports for the designated primary language 23 

tests after the last day of instruction for the school year, the school district shall send 24 

the pupil results to the parent or guardian by U.S. mail at the parent’s or guardian’s last 25 

known address. If the report is non-deliverable, the school district shall make the report 26 

27 available to the parent or guardian during the next school year. 

 (c) Schools are responsible for affixing cumulative record labels reporting each 28 

pupil’s scores to pupils’ permanent school records, for entering the scores into 29 

electronic student records, and for forwarding the results to schools to which pupils 30 

matriculate or transfer. Schools may annotate the scores when the scores may not 31 
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accurately reflect students’ achievement due to illness or testing irregularities. 1 

2 

3 

4 

 

Amend Section 894 to read: 

§ 894. Test Order Information. 

 (a) Each publisher contractor of a designated primary language test or tests shall 

notify all school districts of any adaptations available from each 

5 

publisher contractor to 

accommodate pupils with exceptional needs including, but not limited to, Braille and 

large print. 

6 

7 

8 

 (b) The school district shall provide to the publisher contractor, no later than 9 

December November 15 of the year immediately prior to the year of test administration, 

the following data for each test site of the school district, by grade level:  

10 

11 

12 

13 

 (1) The number of pupils to be tested 

 (2) Valid county district school (CDS) codes 

14  (3) Number of tests without adaptation  

15  (3) (4) Number of large print tests. 

16  (4) (5) Number of Directions for Administration needed, by grade level 

 (5) (6) First date of testing in the school district including the dates for each testing 17 

18 wave test administration period, if applicable 

19 

20 

 (7) Date or dates on which delivery of materials to the school district is required. 

 (c) Each school district that elects pre-identification of answer documents shall 

provide to the publisher no fewer than 45 days prior to the first date of testing in the 21 

22 school district, submit an electronic file that includes all of the information required in  

23 

24 

Section 861 890.  

 (1) If the testing materials are lost or destroyed while in the possession of the school 

district, and the publisher contractor provides the school district with replacement 

materials, the school district is responsible for the cost of all replacement materials, 

25 

26 

27 

28 

 (2) If the school district places orders for tests for any school that are excessive, the 

school district is responsible for the cost of materials for the difference between the  

sum of the number of pupil tests scored, and the number of parent requests pursuant 

to Education Code section 60615, 

29 

and the number of individualized education program 30 

exemptions pursuant to Education Code section 60640(e) and 90 percent of the tests 31 
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1 

2 

ordered. In no event shall the cost to the school district for replacement or excessive 

materials exceed the amount per test booklet and accompanying material that is paid to 

the publisher contractor by the Department as part of the contract with the publisher 

contractor

3 

 for the current year. 4 

5 

6 

7 

8 

9 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

 

Amend Section 895 to read: 

§ 895. Transportation. 

 (a) Each test publisher contractor shall assume all responsibility for the security and 

integrity of their tests and test materials at all sites where the 

10 

publisher contractor 

creates, produces, stores, or maintains the materials and during the time that any and 

all materials are in transit by any means from the 

11 

12 

publisher’s contractor’s storage, 

production, maintenance, or transfer facility until the materials arrive at a single location 

designated by each school district and the school district’s STAR program district 

coordinator provides the 

13 

14 

15 

publisher contractor with a signed receipt. Upon arrival of the 

test materials at a single location designated by each school district, the school 

district’s STAR program district coordinator shall provide the 

16 

17 

publisher contractor with a 

signed receipt. 

18 

19 

20 

21 

22 

 (b) The security of the tests and test materials that have been duly delivered to the 

school district is the sole responsibility of the school district until all tests and test 

materials have been inventoried, accounted for, and delivered to the common or private 

carrier designated by the publisher contractor. 23 

24 

25 

 (c) Secure transportation within a school district is the responsibility of the school 

district once materials have been duly delivered to the school district. 

26 

27 

28 

29 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

 

Amend Section 896 to read: 

§ 896. School District Delivery and Return of Materials. 30 

31  (a) No school district shall receive its test materials more than twenty-five (25) or 
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fewer than ten (10) calendar working days prior to the first day of testing in the school 

district. A school district that has not received test materials from the 

1 

test publisher 

contractor

2 

 at least ten (10) calendar working days before the first date of testing in the 

school district shall notify the 

3 

publisher contractor and the Department on the tenth day 

before testing is scheduled to begin that the school district has not received its 

materials. 

4 

5 

6 

7  (b) School districts shall return all designated primary language tests and test 

materials to the publisher(s) contractor(s) within five (5) working days of the last test 

date in the school district, including makeup testing days or June 1, whichever date is 

earlier. 

8 

9 

10 

 (c) If the school district has an average daily attendance greater than 50,000 or has 11 

schools on a multitrack year round calendar, the school district and the publisher(s) 

contractor(s)

12 

 may establish a periodic delivery and retrieval schedule to accommodate 

staggered test administration dates within the school district. 

13 

14 

 (d) A unified school district that will administer the designated primary language test 

to pupils in grades 9 through 11 during a time frame that does not overlap the 

administration of the test to pupils in grades 2 through 8 may establish a periodic 

delivery and retrieval schedule with the 

15 

16 

17 

publisher contractor to accommodate staggered 

test administration dates within the school districts for grades 9 through 11 and grades 

2 through 8. 

18 

19 

20 

21 

22 

23 

24 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code.   

 

Amend Section 897 to read: 

§ 897. Test Site Delivery and Return of Materials. 25 

26 

27 

28 

29 

30 

31 

 (a) No school or other test site shall receive any test or related test materials more 

than ten (10) working days nor fewer than five (5) working days prior to the first day of 

testing scheduled at the school or test site. 

 (b) Upon completion of testing at a site, including makeup testing, all tests and test 

materials shall be returned to the school district location designated by the STAR 

program district coordinator. 
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1 

2 

 (c) Tests and test materials shall not be retained at the test site for more than two 

(2) working days after the last day of test administration including makeup testing days 

or May 25th, whichever is earlier. 3 

4 

5 

 

Amend Section 898 to read: 

§ 898. Retrieval of Materials by Publisher Contractor. 6 

7  (a) The school district shall ensure that materials are inventoried, packaged, and 

labeled in accordance with instructions from each designated publisher contractor, and 

returned to a single school district location for pickup by each 

8 

publisher contractor 

within five (5) working days following completion of testing in the school district and in 

no event later than May 30.  

9 

10 

All school districts must have their materials returned to 11 

12 the publisher(s) no later than June 1. 

 (b) Each publisher contractor shall arrange with the STAR program district 

coordinator a range of dates on which the 

13 

publisher contractor will pick up the 

packaged materials. 

14 

15 

16 

17 

18 

19 

20 

21 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code.   

 

Amend Section 899 to read: 

§899. Discrepancy Resolution for Designated Primary Language Test(s). 

 (a) School districts shall process discrepancies determined by the designated 

publisher(s) contractor(s) upon receipt of returned tests and test materials pursuant to 

this subdivision: 

22 

23 

24 

25 

 (1) Receipt of a discrepancy notice in writing, via telephone, or via electronic mail by 

the STAR program district coordinator for one or more of the following items shall 

require a response from the STAR program district coordinator to the publisher 26 

27 

28 

contractor within 24 hours. 

 (A) A discrepancy between the quantity of tests and test materials shipped to the 

school district and the number of tests and test materials returned to the publisher 

contractor

29 

 from the school district. 30 

31  (B) Information on scannable documents or test support materials that is 
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inconsistent, incomplete, or missing, according to criteria established with the 1 

2 

3 

Department. 

 (2) The STAR program district coordinator shall acknowledge the discrepancy 

notice via electronic mail, if available in the school district, to the publisher contractor 

and to the Department within twenty-four (24) hours of its

4 

 receipt via electronic mail. 5 

6  (b) The STAR program district coordinator shall report any discrepancy in the total 

amount of the shipment from the publisher contractor of any designated primary 

language test material to the 

7 

publisher contractor within two (2) working days of the 

receipt of the shipment. If the 

8 

publisher contractor does not remedy the discrepancy 

within two (2) working days of the school district report, the school district shall notify 

the Department within 24 hours. 

9 

10 

11 

12 

13 

14 

15 

16 

 (c) Any discrepancy in a shipment of tests or test materials received at a test site 

from the STAR program district coordinator shall be reported to the STAR program 

district coordinator immediately but no later than two (2) working days of the receipt of 

the shipment at the testing site. The STAR program district coordinator shall remedy 

the discrepancy within two (2) working days. 

 (d) The STAR program district coordinator shall report to the publisher contractor 

any discrepancy reported by a STAR test site coordinator within three (3) working days 

of receipt of materials at the 

17 

18 

school district test site.  If the STAR program district 

coordinator does not have a sufficient supply of tests or test materials to remedy any 

shortage, the 

19 

20 

test publisher contractor shall remedy the shortage by providing sufficient 

materials directly to the test site within two (2) working days of the notification by the 

STAR  

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

program district coordinator. 

 (e) The notices required by this section shall be made by telephone with 

simultaneous confirmation in writing and by electronic mail, if available. 

 

Amend Section 901 to read: 

§ 901. Apportionment. 

 (a) The amount of funding to be apportioned to the school district for the costs of 

administering any designated primary language test shall be the amount established by 
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1 the State Board of Education to enable school districts to meet the requirements of 

administering any designated primary language tests per the number of tests 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

administered to eligible pupils in grades 2 to 11, inclusive, in the school district. The 

number of tests administered shall be determined by the certification of the school 

district superintendent pursuant to Section 891. For purposes of this portion of the 

apportionment, administration of any designated primary language test includes the 

following items: 

 (1) All staffing costs, including the STAR program district coordinator and the STAR 

test site coordinators, staff training and other staff expenses related to testing. 

 (2) All expenses incurred at the school district and test site level related to testing. 

 (3) All transportation costs of delivering and retrieving tests and test materials within 

the school district. 

 (4) All costs associated with mailing the parent reports of test results. 

 (5) All costs associated with pre-identification of answer sheets and consumable 

test booklets, and other activities intended to provide the complete and accurate data 

required in Section 861 of these regulations. 

17  (b) If at the time a school district’s scannable documents are processed by the 

publisher a student data record is missing any of the data elements required in Section 18 

861 of these regulations, the school district shall provide the missing data elements 19 

within the time required by the publisher to process the documents and meet the 20 

publisher’s schedule of deliverables under its contract with the Department. The 21 

additional costs incurred by the school district to have the publisher reprocess the 22 

student information to acquire the data required by Section 890 of these regulations 23 

shall be withheld from the school district’s apportionment. This amount does not include 24 

any funding for the purposes of reimbursing the costs incurred by any school district 25 

pursuant to Section 894(c)(2) for placing an order that is excessive, or for replacement 26 

costs for test materials lost or destroyed while in possession of the school district as 27 

allocated in Section 894(c)(1). These costs are outside the scope of the mandates of 28 

the STAR program. 29 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code.   

30 

31 
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2 
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SBE-002 (REV 05/17/04) 

Blue-aab-sad-jul04-item03 
 

State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 1, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 8 
 
SUBJECT: Standardized Testing and Reporting (STAR) Program: Approve 

Commencement of the Rulemaking Process for Proposed Amendments to 
Title 5 Code of Regulations 

 
The proposed amendments for the Title 5 Code of Regulations that board members 
received previously have been modified. The copy of the regulations being received has 
the following changes from the original copy that board members received: 
 

• Page 3 lines 11 and 12 (m)—family member was deleted 
• Page 4 (e)—certificated employee was changed to test examiner 
• Page 6 lines 14 through 18 were added to include test administration 

variations that all allowed for all pupils 
• Page 8 line 7—504 Plan was added to allow pupils to use modifications that 

are specified in the pupil’s 504 Plan 
• Page 8 line 25—the use of dictionaries is designated as a modification for any 

subject area. Previously dictionaries were designated as accommodations for 
mathematics, science, and history-social science. The designation of any use 
of a dictionary as a modification is consistent with recommendations received 
from test publishers 

• Page 18, Section 862 was changed to conform to procedures and language 
provided following the fiscal review of the proposed amendments. 

• Article 3 has been removed from the document. Due to pending legislation, 
no amendments are proposed for this article at this time.  

 
Additional technical non-substantive changes to ensure that language is consistent; 
phrasing in the regulations matches that is use in schools and school districts, i.e., 
STAR Program district coordinator changed to district STAR coordinator; correct 
typographical errors, i.e., changing of to or.   
 
Conforming changes were made in the Informative Digest and Initial Statement of 
Reasons. Additionally, the inclusion of a statement indicating that the tests within the 
STAR Program have consequences for individual pupils was deleted. 
 
This Last Minute Memorandum also includes an Economic and Fiscal Impact Statement 
and a summary of the Economic and Fiscal Impact Analysis.  The Economic Impact 
Statement concludes that while there are some costs related to the amendments most 
of the costs are attributable to either state or federal statutes.  Some of the regulations 
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generate a cost savings.  Costs not attributable to statute are reimbursable by the 
apportionment. 
 
Attachments 
 
Attachment 4: Informative Digest (1 Page)  
Attachment 5: Initial Statement of Reasons (2 Pages) 
Attachment 6: Proposed changes to the Title 5. Education, Division 1. State 

Department of Education, Chapter 2. Pupils, Subchapters 3.75. 
Standardized Testing and Reporting Program, Article1. General  

 (26 Pages). 
Attachment 7: Economic and Fiscal Impact Analysis, Proposed Amendments of Title 

5, CCR, Regulations, Relating to the Standardized Testing and 
Reporting (STAR) Program (6 Pages)  

 
Attachment 7 is not available for Web viewing.  A printed copy is available for viewing in 
the State Board Office. 
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INFORMATIVE DIGEST 
 

Standardized Testing and Reporting (STAR) Program Regulations 
 

Amendments are proposed for Division 1, Chapter. Pupils, Subchapter 3.75, Articles 1 
and 2 of Title 5 of the California Code of Regulations. Article 1 includes Program 
definitions and Article 2 addresses the designated achievement test, the standards-
based achievement tests, and the California Alternate Performance Assessment.  
 
The purposes of the proposed amendments are to provide consistency with the 
regulations for the California High School Exit Examination (CAHSEE) and the 
California English Language Development Test (CELDT) by clarifying current language 
and adding definitions and language as needed; to make technical changes to correct 
inconsistent language, terms, and capitalization in the existing regulations; to add a 
section on test administration variations that all students may have; to modify the 
provisions for below-grade-level testing; to modify test material delivery and return dates 
to eliminate the mixture of working and calendar days; to add the California Alternate 
Performance Assessment (CAPA) as appropriate; to strengthen some test security 
language; to add a statement to the STAR Test Security Affidavit indicating that test 
examiners and proctors have been trained to administer the tests; to expand the student 
demographic data collected to meet the requirements for federal and state reporting and 
to match the language that is used on test documents; to clarify requirements related to 
including test results in pupils’ permanent records as required by Education Code 
Section 60607; to reinforce the confidentiality of summary data that is based on test 
results for ten or fewer pupils; and to modify the process for completing Apportionment 
Information Reports required by Education Code Section 60640(j).   
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INITIAL STATEMENT OF REASONS 

 
Standardized Testing and Reporting (STAR) Program 

 
SPECIFIC PURPOSE OF THE REGULATIONS 
 
The proposed amendments to the regulations are intended to clarify the specific student 
demographic data that districts must provide, add requirements for the California 
Alternate Performance Assessment (CAPA), modify all dates associated with the 
Program to working days, and modify the process for collecting information required for 
providing apportionments to districts for costs associated with the Program. Additionally, 
some of the proposed amendments are required to enable the state to comply with the 
requirements of the federal No Child Left Behind Act of 2001. 
 
NECESSITY/RATIONALE 
 
The tests within the STAR Program have consequences for schools and school 
districts. The California Department of Education uses the test results for school and 
district Academic Performance Index (API) and Adequate Yearly Progress (AYP) 
calculations. The results of these accountability calculations are used to identify schools 
and districts that are meeting or not meeting required growth targets and may result in 
schools and districts being identified as program improvement schools or districts. The 
program improvement designation may result in state intervention. The regulations are 
designed to assure that the tests within the Program are administered fairly and 
consistently throughout the state so that valid and reliable results are available for API 
and AYP calculations. 
 
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR 
DOCUMENTS 
 
No reports are required by these proposed regulations. 
 
REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S 
REASONS FOR REJECTING THOSE ALTERNATIVES 
 
No other alternatives were presented to or considered by California Department of 
Education. 
 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION 
THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS 
 
The State Board of Education has not identified any adverse impact on small business 
that would necessitate developing alternatives to the proposed regulatory action. 
 
EVIDENCE SUPPORTING FINDING NO SIGNIFICANT ADVERSE ECONOMIC 
IMPACT ON ANY BUSINESS 
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The proposed regulations would not have a significant adverse economic impact on any 
business because the regulations only relate to local school districts and not to business 
practices. 
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1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

 
Title 5.  EDUCATION 

Division 1.  State Department of Education 
Chapter 2.  Pupils 

Subchapter 3.75.  Standardized Testing and Reporting Program 

Article 1.  General  

 

Add subsection (h) to Section 850 to read: 

§ 850. Definitions. 
 For the purposes of the Standardized Testing and Reporting (STAR) Program, the 

following terms shall have the following meanings unless the context indicates 

otherwise: 

 (a) “Designated achievement test” is the achievement test required by Education 

Code 

13 

sSection 60640(b). The designated achievement test includes test booklets, test 

answer documents, administration manuals, and administrative materials. 

14 

The 15 

designated achievement test is to be administered in the areas of reading, spelling, 16 

written expression and mathematics for pupils in grades 2 to 8, inclusive; and in the 17 

core curriculum areas of reading, writing, mathematics, history-social science and 18 

science for pupils in grades 9 to 11, inclusive. 19 

20  (b) “Primary language test” includes any test administered pursuant to Education 

Code sSection 60640(f) or a test administered pursuant to the requirement of Education 

Code 

21 

sSection 60640(g), as applicable, and includes the test booklets, test answer 

documents, administration manuals, administrative materials and practice tests. 

22 

23 

 (c) “School districts” includes elementary, high school, and unified school districts,; 

county offices of education

24 

; and any charter school that for assessment purposes does 

not elect to be part of the school district or county office of education that granted the 

charter

25 

26 

; and any charter school chartered by the State Board of Education. 27 

28  (d) “Eligible pupil”  

 (1) For the designated achievement test and the standards-based achievement 29 

tests, an eligible pupil is any pupil in grades 2 through 11, inclusive, including those 30 

pupils placed in a non-public school through the Individualized Education Program (IEP) 31 

process pursuant to Education Code Section 56365 who is not exempted by 32 
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parent/guardian request or eligible to take the California Alternate Performance 1 

Assessment (CAPA). 2 

 (2) For the CAPA, an eligible pupil is any pupil with a significant cognitive disability in 3 

grades 2 through 11 and ages 7 through 16 in ungraded programs whose IEP states 4 

that the pupil is to take the CAPA. 5 

 (3) For the primary language test, an eligible pupil is an English learner with a 6 

primary language for which a test is required or optional. 7 

8 

9 

10 

 (e) “Department” means the California Department of Education. 

 (f)(1) “Standards-based achievement tests” are those tests that measure the degree 

to which pupils are achieving the content standards and performance standards 

adopted by the State Board of Education as provided in Education Code sSection 

60642.5. The standards-based achievement tests include test booklets, test answer 

documents, administration manuals, administrative materials, practice tests and other 

materials developed and provided by the contractor of the tests. 

11 

12 

13 

14 

15 

16 

 (2) The term “standards-based achievement test” may refer to one or more of the 

individual achievement tests in the subject or core curriculum areas required by 

Education Code sSection 60642.5, or all of the standards-based achievement tests 

collectively. 

17 

18 

19 

20 

21 

22 

23 

 (g) “Administration Period” means one of multiple test administration periods by 

school districts with schools or programs on non-traditional calendars that begin and 

complete the school year at various times and have staggered vacation periods, in 

order to ensure that all pupils are tested at approximately the same point in the 

instructional year. 

 (h) “The California Alternate Performance Assessment” (CAPA) is an individually 

administered performance assessment developed to assess students’ achievement on 

a subset of California’s Academic Content Standards. It 

24 

25 

is shall only be administered to 26 

students pupils with significant cognitive disabilities receiving special education services 27 

whose IEP teams determined that the pupil’s are to be assessed with the CAPA. The 

CAPA includes administration manuals, administrative materials, and documents on 

which the examiner records the student’s responses. 

28 

29 

30 

 (i) “Untimed administration” means that pupils may receive as much time as needed 31 

within a single sitting to complete a test or test part. 32 
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 (j) “Out-of-level testing” “Below-grade-level testing” means administering a test that 

is below the grade level of the pupil being tested. 

1 

2 

 (k) “Test examiner” is an employee of a school district or an employee of a non-3 

public school who has been trained to administer the tests and has signed a STAR Test 4 

Security Affidavit. For the CAPA, the test examiner must be a certificated or licensed 5 

school staff member.6 

 (l) “Test proctor” is an employee of a school district, or a person assigned by a 7 

nonpublic school to implement a pupil’s IEP, who has received training designed to 8 

prepare him or her to assist the test examiner in the administration of tests within the 9 

STAR Program. 10 

 (l)(m) “Scribe” is an employee of the school district, or a person assigned by a 

nonpublic school to implement a pupil’s IEP and is required to transcribe a pupil’s 

11 

or 12 

adult student’s responses to the format required by the examination test. A family 13 

member student’s parent or guardian is not eligible to be a scribe. 14 

 (m)(n) “Accommodation” means any variation in the assessment environment or 

process that does not fundamentally alter what the test measures or affect the 

comparability of scores. Accommodations may include variations in scheduling, setting, 

aids, equipment, and presentation format. 

15 

16 

17 

18 

 (n)(o) “Modification” means any variation in the assessment environment or process 

that fundamentally alters what the test measures or affects the comparability of scores. 

19 

20 

 (o)(p) “Variation” is a change in the manner in which a test is presented or 

administered, or in how a test taker is allowed to respond, and includes, but is not 

limited to, accommodations and modifications 

21 

22 

as defined in Education Code section 23 

60850. 24 

 (q) “Grade” means the grade assigned to the pupil by the school district at the time 25 

of testing. 26 

27 

28 

29 

NOTE: Authority cited: Sections 33031 and 60605, Education Code. Reference: 

Sections 60615, 60640, 60642, and 60642.5, Education Code. 

 

Article 2. Designated Achievement Test, and Standards-Based  30 

31 Achievement Tests, 
and California Alternate Performance Assessment32 

33  
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1 

2 

Amend Section 851 to read: 

§ 851. Pupil Testing. 
 (a) School districts shall administer the designated achievement test and standards 3 

based achievement tests or the CAPA to each eligible pupil enrolled in any of grades 2 

to 11, inclusive, in a school district on the date testing begins in the pupil’s school. 

4 

5 

 (b) School districts shall administer the CAPA, as set forth in the pupil’s IEP, to each 6 

eligible pupil in any of grades 2 to 11, inclusive, in a school district during the period 7 

specified by the test contractor. Students in ungraded special education classes shall be 8 

tested, if they are 7 to 16 years of age.9 

10 

11 

12 

13 

14 

15 

 (c) School districts shall make whatever arrangements are necessary to test all 

eligible pupils in alternative education programs or programs conducted off campus, 

including, but not limited to, continuation schools, independent study, community day 

schools, or county community schools. 

 (d) School districts may administer the designated achievement test to pupils 

enrolled in kindergarten or grade 1 or 12, but those pupils shall not be counted for the 

apportionment pursuant to Education Code sSection 60640(h). 16 

 (e) No test may be administered in a private home or location hospital unless the 17 

test is administered by either a certificated employee of the school district or an 18 

employee of a nonpublic school pursuant to Education Code section 56365 who holds a 19 

credential and the employee signs a security affidavit except by a test examiner. No test 

shall be administered to a pupil by the parent or guardian of that pupil. This subdivision 

does not prevent classroom aides from assisting in the administration of the test under 

the supervision of a credentialed school district employee provided that the classroom 

aide does not assist his or her own child and that the classroom aide signs a security 

affidavit. 

20 

21 

22 

23 

24 

25 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code.  

26 

27 

28 

29 

30 

 

Amend Section 852 to read: 

§ 852. Pupil Exemptions. 
 (a) A parent or guardian may submit to the school a written request to excuse his or 

her child from any or all parts of any test provided pursuant to Education Code 

31 

sSection 

60640. A school district and its employees may discuss the Standardized Testing and 

32 

33 
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1 Reporting Program with parents and may inform parents of the availability of 

exemptions under Education Code sSection 60615. However, the school district and its 

employees shall not solicit or encourage any written exemption request on behalf of any 

child or group of children. 

2 

3 

4 

 (b) Pupils in special education programs shall be tested with the designated 5 

achievement test and the standards-based achievement tests unless the individualized 6 

educational program for the pupil specifically states that the pupil will be assessed with 7 

the California Alternate Performance Assessment or (CAPA). 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

NOTE: Authority cited: Sections 33031 and 60605, Education Code. Reference: 

Sections 60615 and 60640, Education Code.  

 

Amend Section 853 to read: 

§ 853. Administration. 
 (a) The designated achievement test shall be administered and returned by school 

districts in accordance with the manuals or other instructions provided by the contractor 

for administering and returning the tests unless specifically provided otherwise in this 

subchapter including instructions for administering the test with variations, 

accommodations, and modifications. The procedures shall include, but are not limited 

to, those designated to insure the uniform and standard administration of the tests to 

pupils, the security and integrity of the test content and test items, and the timely 

provision of all required student and school level information. 

 (b) The standards-based achievement tests and the California Alternate 22 

Performance Assessment (CAPA) shall be administered and returned by school districts 

in accordance with the manuals and other instructions provided by the contractor, and in 

accordance with testing variations, accommodations, and modifications specified in 

Section 853.5. The procedures shall include, but are not limited to, those designed to 

insure the uniform and standard administration of the tests to pupils, the security and 

integrity of the test content and test items, and the timely provision of all required 

student and school level information, The procedures shall not include criteria for who 

should be assessed by the CAPA. 

23 

24 

25 

26 

27 

28 

29 

30 

 (c) For the 2003-04 2004-05 school year only, pupils with IEPs specifying below- 

grade-level testing

31 

 in grades 5 four though 11 may be tested one or two grades below 

their enrollment grade. 

32 

Pupils with IEPs specifying below-grade-level testing in grade 33 
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three may be tested one grade level below their enrollment grade. The test level must 

be specified in the 

1 

student’s pupil’s IEP. Out-of-level Below-grade-level testing shall be 

used only if the 

2 

student pupil is not receiving grade-level instruction curriculum as 3 

specified by the California academic content standards, and is so indicated on the IEP. 4 

Students Pupils tested out-of-level below-grade-level must complete all tests required 

for the grade at which they are tested and shall be administered 

5 

only one level of the 6 

tests the tests for only one grade level. Out-of-level testing is not allowed for pupils in 7 

grades 2, 3, and 4. No out-of-level testing shall be allowed at any grade beginning with 8 

the 2004-05 school year.9 

10 

11 

12 

13 

14 

15 

NOTE: Authority cited: Sections 12001, 33031 and 60605, Education Code. Reference: 

Section 60640, Education Code; and 20 USC Section 6311. 

 

Amend Section 853.5 to read: 

§ 853.5 Use of Variations, Accommodations, and Modifications for the Standards-
Based Achievement Test and the California Alternate Performance Assessment. 
 (a) All students may: 16 

 (1) have test directions clarified.17 

 (2) write in test booklets for grades 4-11.18 

 (3) have as much time as needed within a single sitting to complete a test or test 19 

part. 20 

 (b)(a) School districts may provide all pupils the following testing variations if 

regularly used in the classroom: 

21 

22 

 (1) test directions that are simplified or clarified. 23 

24  (2) special or adaptive furniture. 

 (3) special lighting, or acoustics, visual magnifying, or audio amplification equipment. 25 

26 

27 

 (4) an individual carrel or study enclosure. 

 (5) test individually in a separate room provided that an employee of the school, 

school district, or non-public school, who has signed the STAR Test Security Affidavit, 

directly supervises the pupil. 

28 

29 

 (6) markers, colored overlay, masks, or other means to maintain visual attention to 

the 

30 

examination test or test items questions. 31 

 (7) grade two or three standards-based achievement tests underlining or marking 32 

information or working math problems in the test booklet and having a school, school 33 
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district, or non-public school employee who has signed the Test Security Affidavit 1 

transfer the answers to a new test booklet. 2 

 (4)(8) use of mManually cCoded English or American sSign lLanguage to present 

directions for administration. 

3 

4 

 (c)(b) Eligible pupils with disabilities who have IEPs and students with Section 504 

plans shall be permitted 

5 

to take the standards-based achievement tests with the 

following presentation, response or setting accommodations if specified in the IEP or 

Section 504 plan: 

6 

7 

8 

9  (1) large print versions.  

 (2) test items enlarged through electronic means (e.g., photocopier) if font larger 10 

than that used on large print versions is required.  11 

12  (3) Braille transcriptions provided by the test contractor. 

 (4) for grade two or three designated achievement test underlining or marking 13 

information or working math problems in addition to marking question answers in test 14 

booklets and having a school, school district, or non-public school employee who has 15 

signed the Test Security Affidavit transfer the answers to a new test booklet. 16 

 (5) audio or oral presentation of the mathematics; science, or history-social science 

tests. 

17 

18 

 (6) use of manually coded English or American sSign lLanguage to present test 

questions on the mathematics

19 

, science, or history-social science tests. 20 

21  (7) responses marked in test booklet and transferred to the answer document by a 

school, or school district, or non-public employee who has signed the Test Security 

Affidavit. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

 (8) responses dictated to a scribe for selected-response items (e.g., multiple-choice 

test questions). 

 (9) responses dictated to a scribe, audio recorder or speech to text converter on the 

grade 4 or grade 7 writing application standards section of the California English-

Language Arts Standards Test, and the pupil indicates all spelling and language 

conventions. 

 (10) use of word processing software with spell and grammar check tools turned off 

on the writing portion of the grade 4 or 7 test English-language arts tests. 31 

32  (11) use of an assistive device that does not interfere with the independent work of 

the student on the multiple-choice or writing portion of the test.33 
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1 

2 

 (12) supervised breaks within a section of the test. 

 (13) administration of the test at the most beneficial time of day to the pupil. 

 (14) administration of any test or test part to be given in a single sitting over more 3 

than one day. 4 

 (15)(14) test administered by certificated teacher a test examiner to a pupil or adult 5 

student at home or in the hospital. 6 

 (d)(c) Eligible pupils with disabilities shall be permitted to take the standards-based 

tests with the following modifications if specified in the eligible pupil’s IEP 

7 

or 504 Plan:  8 

 (1) calculators, arithmetic tables, or mathematics manipulatives on the mathematics 

or science tests. 

9 

10 

11  (2) audio or oral presentation of the English-language arts tests. 

 (3) use of mManually cCoded English or American sSign lLanguage to present test 

questions on the English-language arts tests. 

12 

13 

14  (4) spellcheckers, grammar checkers, or word processing software programs that 

check or correct spelling and/or grammar on the writing portion of the grade 4 and 7 

English-language arts tests. 

15 

16 

17 

18 

19 

20 

 (5) mechanical or electronic devices or other assistive devices that are not used 

solely to record the pupil’s responses, including but not limited to transcribers, scribes, 

voice recognition or voice to text software, and that identify a potential error in the 

pupil’s response or that correct spelling, grammar or conventions on the writing portion 

of the grade 4 and 7 English-language arts tests. 21 

 (6) use of American sign language to provide a response to the written portion of the 22 

grade 4 and 7 English-language arts tests responses dictated orally, in Manually Coded 23 

English or American Sign Language to provide an essay response to a scribe and the 24 

scribe provides spelling, grammar, and language conventions. 25 

 (7) English dictionary on the English-language arts test. 26 

 (8) mathematics dictionary on the mathematics section of the examination. 27 

 (e)(d) School districts shall provide identified English learner pupils the following 28 

additional testing variations if regularly used in the classroom or for assessment: 29 

30  (1) Flexible setting. Tested in a separate room with other English learners provided 

that an employee of the school, school district, or non-public school, who has signed the 

Test Security Affidavit, directly supervises the pupil 

31 

and the pupil has been provided 32 

such a flexible setting. 33 
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1 

2 

3 

 (2) Flexible schedule. Additional supervised breaks following each section within a 

test part provided that the test section is completed within a testing day. A test section is 

identified by a “STOP” at the end of it. 

 (3) Translated directions. Hear any the test directions the test examiner is to read 4 

aloud printed in the test administration manual translated into their primary language. 

English learners shall have the opportunity to ask clarifying questions about any test 

directions presented orally in their primary language. 

5 

6 

7 

 (4) Glossaries. Access to translation glossaries/word lists for the standards-based 

achievement tests in mathematics, science, and history-social science 

8 

if used regularly 9 

in the classroom (English to primary language). The translation glossaries/word lists are 

to include only the English word or phrase with the corresponding primary language 

word or phrase. The glossaries/word lists shall include no definitions or formulas. 

10 

11 

12 

13 

14 

15 

16 

NOTE: Authority cited: Sections 12001, 33031 and 60605, Education Code. Reference: 

Section 60640, Education Code; 20 USC Section 6311. 

 

Amend Section 854 to read: 

§ 854. Advance Preparation for the Test. 17 

 (a) Except for materials specifically included within the designated achievement or 18 

standards-based tests provided by the California Department of Education or its agents, 

no program or materials shall be used by any school district or employee of a school 

district that are specifically formulated or intended to prepare pupils for the designated 

achievement 

19 

20 

21 

tests or standards-based achievement tests. No administration or use of 

an alternate or parallel form of the designated 

22 

achievement test for any stated purpose 

shall be 

23 

permitted used as practice for any pupils in grades 2 through 11, inclusive.  24 

 (b) Practice tests provided by the publisher contractor as part of the designated 25 

achievement test standards-based achievement tests for the limited purpose of 

familiarizing pupils with the use of scannable test booklets or answer sheets and the 

format of test items are not subject to the prohibition of Subdivision (a). 

26 

27 

28 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60611 and 60640, Education Code. 

29 

30 

31 

32 

33 

 

Amend Section 855 to read: 

§ 855. Testing Period. 
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1 

2 

3 

4 

 (a) The designated achievement test and the standards-based achievement tests, 

except for the STAR writing assessment as specified in subdivision (c) shall be 

administered to each pupil during a testing window of twenty-one (21) instructional days 

that includes ten (10) instructional days before and after completion of 85% of the 

school’s, track’s, or program’s instructional days. Testing for all pupils, including 

makeup testing, is to be completed within this twenty-one 

5 

(21) instructional day window 

unless all or part of the twenty-one 

6 

(21) instructional day period falls after any statutorily 

specified deadline.  

7 

8 

9 

10 

11 

12 

13 

14 

15 

 (b) Each school district shall provide for at least two (2) makeup days of testing for 

pupils who are absent during the period in which any school administered the 

designated achievement test and the standards-based achievement tests. All makeup 

testing shall occur within five (5) instructional days of the last date that the school district 

administered the tests but not later than the end of the twenty-one instructional day 

period established in subdivision (a). 

 (c) The STAR writing assessment shall be administered to each eligible pupil only on 

the day(s) specified annually by the State Superintendent of Public Instruction. An 

eligible pupil for purposes of the writing assessment is a pupil 

16 

taking the standards-17 

based achievement tests for enrolled in a grade at which the writing test will be 

administered.   

18 

19 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60642.5, Education Code.  

20 

21 

22 

23 

 

Amend Section 857 to read: 

§ 857. STAR Program District STAR Coordinator. 24 

 (a) On or before November 15, 1999 and October 15 September 30 of each 25 

subsequent school year, the superintendent of each school district shall designate from 

among the employees of the school district a 

26 

STAR program district STAR coordinator. 

The 

27 

STAR program district STAR coordinator, or the school district superintendent or 

his or her designee, shall be available through August 15 

28 

of the following year to 

complete school district testing. The school district shall notify the 

29 

publisher contractor 

of the identity and contact information, including electronic mail address, if available in 

the school district, for the 

30 

31 

STAR program district STAR coordinator and for the 

superintendent and his or her designee, if any. The 

32 

STAR program district STAR 33 
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1 coordinator shall serve as the school district representative and the liaison between the 

school district and the test publisher contractor and the school district and the 

Department for all matters related to the STAR Program. 

2 

3 

 (b) The STAR program district STAR coordinator's responsibilities shall include, but 

not be limited to, all of the following duties: 

4 

5 

 (1) Responding to correspondence and inquiries from the publisher contractor and 

from the Department in a timely manner and as provided in the 

6 

publisher’s contractor’s 

instructions and these regulations. 

7 

8 

9  (2) Determining school district and individual school test and test material needs in 

conjunction with schools within the district and the test publisher contractor, using 10 

California Basic Education Data System (CBEDS) and current enrollment data and 

communicating school district test 

11 

and test material needs to the publisher contractor on 

or before December 1.  

12 

13 

 (3) Overseeing the acquisition and distribution of tests and test materials to 14 

individual schools and test sites. Ensuring delivery of tests and test materials to the test 15 

sites no more than ten (10) or fewer than five (5) working days before the first day of 16 

testing designated by the district.17 

 (4) Coordinating the testing and makeup testing days for the school district and 18 

nonpublic schools within any required time periods with the school test site 

coordinators. 

19 

Overseeing the collection of all pupil data as required to comply with 20 

Section 861. 21 

 (5) Maintaining security over the designated achievement test, and the standards-

based achievement tests

22 

, the CAPA and test data using the procedure set forth in 

Section 859. The 

23 

STAR program district STAR coordinator shall sign the security 

agreement set forth in Section 859 

24 

and submit it to the contractor prior to receipt of the 

test materials 

25 

from the contractor.  26 

 (6) Overseeing the administration of the designated achievement test, and the 

standards-based achievement tests

27 

, and the CAPA to eligible pupils. 28 

29  (7) Overseeing the collection and return of all test materials and test data to the 

publisher contractor within any required time periods. 30 

 (8) Assisting the test publisher contractor and the Department in the resolution of 

any discrepancies in the test information and materials, including but not limited to, pre-

identification files and all pupil level data required to comply with Sections 861 and 862. 

31 

32 

33 
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 (9) Immediately notifying the Department of any security breaches or testing 1 

irregularities in the district before, during, or after the test administration.2 

 (10) Ensuring that an answer document is submitted for scoring for each eligible 3 

pupil enrolled in the district on the first day of testing. 4 

 (c) Within five (5) working days of completed school district testing, the school 5 

district superintendent and the STAR program district coordinator shall certify the 6 

following information with respect to the designated achievement test and the 7 

standards-based achievement tests to the Department: that the school district has 8 

maintained the security and integrity of the designated achievement test and the 9 

standards-based achievement tests; collected all data and information as required by 10 

Sections 861 and 862; returned to the test publisher all test materials, answer 11 

documents, and other materials included as part of the designated achievement test 12 

and the standards-based achievement tests in the manner and as otherwise required by 13 

the test publisher; and assisted the test publisher in the resolution of any discrepancies 14 

in the test or test materials as required by Section 868. 15 

 (d)(11) Within five (5) working days of After receiving summary reports and files from 

the 

16 

publisher contractor, the school district STAR coordinator shall review the files and 

reports for completeness and accuracy, and shall notify the 

17 

publisher contractor and the 

Department of 

18 

its findings. The school district shall notify the Department in writing 19 

whether any errors, discrepancies, or incomplete information have been resolved.  20 

 (12) Training test site coordinators to oversee the test administration at each school. 21 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60630 and 60640, Education Code.  

22 

23 

24 

25 

26 

27 

28 

29 

30 

 

Amend Section 858 to read: 

§ 858. STAR Test Site Coordinator. 
 (a) At each test site, including but not limited to, each elementary, middle, and high 

school or other grade-span designated school, each charter school, each court-school, 

each school or program operated by a school district, and all other public programs 

serving pupils in any of the grades 2 to 11, inclusive, the superintendent of the school 

district or the district STAR coordinator shall designate a STAR test site coordinator 

from among the employees of the school district. The STAR test site coordinator, or the 

site principal or his or her designee, shall be available to the 

31 

32 

STAR program district 33 
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STAR coordinator by telephone through August 15 for purposes of resolving 

discrepancies or inconsistencies in materials or errors in reports. 

1 

2 

3 

4 

5 

 (b) The STAR test site coordinator’s responsibilities shall include, but are not limited 

to, all of the following duties: 

 (1) Determining site test and test material needs and communicating the site needs 

to the STAR program district STAR coordinator. 6 

7 

8 

 (2) Overseeing the acquisition and distribution of tests and test materials at the test 

site. 

 (3) Cooperating with the STAR program district STAR coordinator to provide the 

testing and makeup testing days for the site within any required time periods. 

9 

10 

 (4) Maintaining security over the designated achievement test, and the standards-

based achievement tests

11 

, the CAPA and test data. The STAR test site coordinator shall 

sign the security agreement set forth in Section 859 

12 

and submit it to the district STAR 13 

coordinator prior to the receipt of the test materials. 14 

 (5) Arranging for and Ooverseeing the administration of the designated achievement 

test

15 

, and the standards-based achievement tests, and the CAPA to eligible pupils at the 

test site. 

16 

17 

 (6) Overseeing the collection and return of all testing materials to the STAR program 

district 

18 

STAR coordinator. 19 

 (7) Assisting the STAR program district STAR coordinator, the test publisher 20 

contractor, and the Department in the resolution of any discrepancies in the test 

information and materials. 

21 

22 

23 

24 

 (8) Overseeing the collection of all pupil level and other data required to comply with 

Sections 861 and 862. 

 (9) Ensuring that an answer document is submitted for scoring for each eligible pupil 25 

enrolled in the school on the first day of testing.26 

 (10)(9) Ensuring that for each pupil tested only one scannable answer document is 

submitted for scoring, except for each pupil 

27 

tested at grades 4 or grade 7, for which the 28 

contractor has designated the use of more than one answer document. aAn answer 

document for the STAR writing assessment administered pursuant to Section 855(c) 

shall be submitted in addition to the answer document for 

29 

30 

the multiple choice items. 31 

 (11) Immediately notifying the district STAR coordinator of any security breaches or 32 

testing irregularities that occur in the administration of the designated achievement test, 33 
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the standards-based achievement tests, or the CAPA that violate the terms of the STAR 1 

Security Affidavit in Section 859.2 

 (12) Training all test examiners, proctors, and scribes for administering the tests. 3 

 (c) Within three (3) working days of complete site testing, the principal and the STAR 4 

test site coordinator shall certify to the STAR program district coordinator that the test 5 

site has maintained the security and integrity of the designated achievement test and 6 

the standards-based achievement tests, collected all data and information as required, 7 

and returned all test materials, answer documents, and other materials included as part 8 

of the designated achievement test in the manner and as otherwise required by the 9 

STAR program district coordinator. 10 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60630 and 60640, Education Code. 

11 

12 

13 

14 

15 

 

Amend Section 859 to read: 

§ 859. STAR Test Security Agreement and Test Security Affidavit. 
 (a) All STAR program district and test site coordinators (coordinators) shall sign the 

STAR Test Security Agreement set forth in Subdivision (b) 

16 

before receiving any STAR 17 

Program tests or test materials. 18 

19 

20 

 (b) The STAR Test Security Agreement shall be as follows: 

 STAR TEST SECURITY AGREEMENT 

 The coordinator I acknowledges by his or her my signature on this form that the 

designated achievement test

21 

, and the standards-based achievement tests, and the 22 

CAPA are secure tests and agrees to each of the following conditions to ensure test 

security. 

23 

24 

 (1) The coordinator I will take all necessary precautions to safeguard all tests and 

test materials by limiting access to persons within the school district with a responsible, 

professional interest in the 

25 

26 

test’s tests’ security. 27 

 (2) The coordinator I will keep on file the names of all persons having access to tests 

and test materials. All persons having access to the materials shall be required by the 

coordinator to sign the STAR Test Security Affidavit that will be kept on file in the school 

district office. 

28 

29 

30 

31 

 (3) The coordinator I will keep the designated achievement test and the standards-32 

based achievement tests and test materials in a secure, locked location limiting access 33 
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to and will deliver tests and test materials only to those persons responsible for test 1 

security who have executed STAR Test Security Affidavits, except on actual testing 

dates as provided in California Code of Regulations, Title 5, Division 1, Chapter 2, 

Subchapter 3.75. 

2 

3 

4 

 (4) I will keep the CAPA materials in a secure locked location when not being used 5 

by examiners to prepare for and to administer the assessment. I will adhere to the 6 

contractor’s directions for the distribution of the assessment materials to examiners.7 

 (5)(4)The coordinator I will not copy any part of the tests or test materials without 

written permission from the Department to do so. 

8 

9 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the test instrument. 10 

I will not review any test questions, passages, or other test items with any other person 11 

before, during, or after the test administration. 12 

 (7)(5) The coordinator I will not review test questions, develop any scoring keys or 

review or score any pupil responses except as required by the contractor’s manuals. 

13 

14 

 By signing my name to this document, I am assuring that I and anyone having 15 

access to the test materials will abide by the above conditions. 16 

By:         17 

Title:         18 

School District:       19 

Date:         20 

 (c) Each STAR test site coordinator shall deliver the designated achievement test 21 

and the standards-based achievement tests and test materials on each day of testing 

only to 

22 

those persons actually administering the designated achievement test and the 23 

standards-based achievement tests test examiners who have been trained to administer 24 

the tests and who have signed the STAR Test Security Affidavit set forth in Subdivision 25 

(f) on the date of testing to persons trained to administer the test who have executed the 26 

STAR Test Security Affidavit set forth in Subdivision (e). 27 

28 
29 
30 
31 

(d) Each STAR test site coordinator shall deliver the CAPA materials 
only to test examiners. The coordinator shall adhere to the 
contractor’s directions for the distribution of the assessment materials 
to test examiners. 

 (e)(d) All test examiners, proctors, scribes, and any other persons having access to 

the designated achievement test and test materials

32 

, and to the standards-based 

achievement tests and test materials

33 

, and the CAPA materials shall acknowledge the 34 
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1 

2 

limited purpose of their access to the tests by signing the STAR Test Security Affidavit 

set forth in Subdivision (f). 

 (f)(e)The STAR Test Security Affidavit shall be as follows: 3 

4 

5 

 STAR TEST SECURITY AFFIDAVIT 

 I acknowledge that I will have access to the designated achievement test and to the 

standards-based achievement tests and the CAPA for the purpose of administering the 

test(s). I understand that these materials are highly secure, and it is my professional 

responsibility to protect their security as follows: 

6 

7 

8 

 (1) I will not divulge the contents of the tests to any other person through verbal, 

written, or any other means of communication. 

9 

10 

11 

12 

13 

 (2) I will not copy any part of the test(s) or test materials. 

 (3) I will keep the test(s) secure until the test(s) are actually distributed to pupils. 

 (4) I will limit access to the test(s) and test materials by test examinees to the actual 

testing periods when they are taking the test(s). 14 

15 

16 

 (5) I will collect and account for all materials following each period of testing and will 

not permit pupils to remove test materials from the room where testing takes place. 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the test instrument. 

I will not review any test questions, passages, or other test items with pupils 

17 

or any 18 

other person before, during, or following testing. 19 

20  (7) I will not develop scoring keys or review or score any pupil responses except as 

required by the publisher’s contractor’s administration manual(s) to prepare answer 

documents for machine or other scoring. 

21 

22 

23 

24 

 (8) I will return all test materials to the designated STAR test site coordinator daily 

upon completion of testing. 

 (9) I will administer the test(s) in accordance with the directions for test 

administration set forth in the 

25 

publisher’s contractor’s manual for test administration. 26 

 (10) I have been trained to administer the tests. 27 

Signed:        28 

Print Name:        29 

Position:        30 

School:        31 

School District:       32 

Date:         33 
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 (g)(f) To maintain the security of the Program, all STAR program district STAR 

coordinators and test site coordinators are responsible for inventory control and shall 

use appropriate inventory control forms to monitor and track test inventory. 

1 

2 

3 

4 

5 

6 

Section 861 to read: 

 

§ 861. School-By-School Analysis 
 (a) Each school district shall provide the publisher contractor of for the designated 

achievement test 

7 

and the standards-based achievement tests or CAPA, the following 

information for each pupil 

8 

tested enrolled on the first day the tests are administered for 

purposes of the reporting required by the Academic Performance Index of the Public 

Schools Accountability Act (Chapter 6.1, commencing with Section 52050), Section 

60630, and Chapter 5 (commencing with Section 60640) of the Education Code: 

9 

10 

11 

12 

 (1) Pupil’s full name. 13 

 (2)(1) Date of birth. 14 

 (3)(2) Grade level. 15 

 (4)(3) Gender. 16 

 (5)(4) language fluency English proficiency and home primary language. 17 

 (6) Date of English proficiency reclassification.18 

 (7) If R-FEP pupil scored proficient or above on the California English-Language Arts 19 

Standards Test three (3) times since reclassification.20 

 (8)(5) Special pProgram participation. 21 

 (9)(6) Use of Testing adaptations or accommodations, or modifications.22 

 (10) California School Information Services (CSIS) Student Number once assigned.23 

 (11)(7) Parent education level. 24 

 (12)(8) Amount of time in the school and school district. 25 

 (13) For English learners, length of time in California public schools and in school in 26 

the United States. 27 

 (14) Participation in the National School Lunch Program. 28 

 (15)(9) Ethnicity. 29 

 (16)(10) Handicapping condition or Primary disability. 30 

 (17) County and District of residence for students with IEPs. 31 

 (18) Special testing conditions and/or reasons for not being tested.32 
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1 

2 

 (b) The information is for the purposes of aggregate analyses only and shall be 

provided and collected as part of the testing materials for the designated achievement 

test, the standards-based achievement tests, and the CAPA. 3 

4  (c) School districts shall provide the same information for each eligible pupil enrolled 

in an alternative or off campus program or for pupils placed in nonpublic schools as is 

provided for all other eligible pupils in grades 2 to 11, inclusive. 

5 

6 

 (d) If the information required by section 861(a) is incorrect, the school district may 7 

enter into a separate agreement with the contractor to have the district’s student data 8 

file corrected. The district STAR coordinator shall provide the correct information to the 9 

contractor within the contractor’s timeline. Any costs for correcting the student data shall 10 

be the district’s responsibility. 11 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60630, Education Code. 

12 

13 

14 

15 

16 

 

Amend Section 862 to read: 

§ 862. Apportionment. 
 (a) Each school district shall report to the Department all of the following information 17 

relevant to Annually, each school district shall receive an apportionment information 18 

report with the following information for the designated achievement test, and the 

standards-based achievement tests

19 

, and the CAPA by grade level for each of grades 2 

to 11, inclusive: 

20 

21 

22  (1) The number of pupils enrolled in each school and in the school district on the first 

day of testing in the school district as indicated by the number of answer documents 23 

submitted to the test contractor for scoring. 24 

 (2) The number of pupils with significant cognitive disabilities in each school and in 

the school district 

25 

exempted from testing pursuant to Education Code section 60640(e) 26 

tested with the California Alternate Performance Assessment (CAPA). 27 

28  (3) The number of pupils in each school and in the school district exempted from 

testing at the request of their parents or guardians pursuant to Education Code sSection 

60615. 

29 

30 

 (4) The number of pupils to whom who were administered any portion of the 

designated achievement test 

31 

was administered and standards-based achievement 32 

tests.33 
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 (5) The number of pupils with demographic information only who were not tested for 1 

any reason other than because of a parent/guardian exemption.  2 

 (b) The department shall distribute the reports to districts no later than November 15 3 

following each testing cycle. 4 

 (b)(1) The superintendent of each school district shall certify the accuracy of all 5 

information submitted. The report required by Subdivision (a) shall be filed with the 6 

State Superintendent of Public Instruction within ten (10) working days of the last day of 7 

makeup testing in the school district.  8 

 (2) School districts with an average daily attendance greater than 100,000 may 9 

certify the accuracy and submit the information required by Subdivision (a) within fifteen 10 

(15) working days of the last day of makeup testing in the school district. The school 11 

district may submit a request to the Department to obtain approval of the State Board of 12 

Education for an extension of ten (10) additional working days if the fifteen (15) working 13 

day requirement presents an undue hardship. 14 

 (c) To be eligible for apportionment payment school districts must meet the following 15 

conditions: 16 

 (1) The school district has returned all secure test materials, and 17 

 (2) The superintendent of each school district has certified the accuracy of the 18 

apportionment information report for examinations administered during the calendar 19 

year (January 1 through December 31), which is either; 20 

 (A) postmarked by December 31, or 21 

 (B) if postmarked after December 31, the apportionment information report must be 22 

accompanied by a waiver request as provided by Education Code Section 33050. For 23 

those apportionment information reports postmarked after December 31, apportionment 24 

payment is contingent upon the availability of an appropriation for this purpose in the 25 

fiscal year in which the testing window began. 26 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60615 and 60640, Education Code.  

27 

28 

29 

30 

31 

 

 

Amend Section 863 to read: 

§ 863. STAR Student Parent Reports and Cumulative Record Labels. 32 
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 (a) The school district shall forward the STAR Student Rreport provided by the 1 

contractor, in writing, the results of to each pupil's test to the pupil's parent or guardian, 

within no

2 

t more than twenty (20) working days from receipt of the report test results from 

the 

3 

publisher contractor. 4 

 (b) If the school district receives these reports for the designated achievement test 5 

and standards-based tests from the test publisher contractor after the last day of 

instruction for the school year, the school district shall send the pupil results to the 

parent or guardian by U.S. mail at the parent’s or guardian’s last known address. If the 

report is non-deliverable, the school district shall make the report available to the parent 

or guardian during the next school year. 

6 

7 

8 

9 

10 

 (c) Schools are responsible for affixing cumulative record labels reporting each 11 

pupil’s scores to pupils’ permanent school records, for entering the scores into 12 

electronic student records, and for forwarding the results to schools to which pupils 13 

matriculate or transfer. Schools may annotate the scores when the scores may not 14 

accurately reflect students’ achievement due to illness or testing irregularities.  15 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60641, Education Code.  

16 

17 

18 

19 

20 

 

Amend Section 864 to read: 

§ 864. Reporting Test Scores. 
 No aggregate or group scores or reports that are compiled pursuant to Education 

Code section 60641 or 60643 shall be reported electronically, in hard copy, or in other 

media, to any audience other than the school or school district where the pupils were 

21 

22 

23 

tested, if the aggregate or group scores or reports is are composed of ten (10) or fewer 

individual pupil scores. In each instance in which no score is reported for this reason, 

the notation shall appear “The number of pupils in this category is too small for 

statistical accuracy or privacy protection.” In no case shall any group score be reported 

that would deliberately or inadvertently make public the score or performance of any 

individual pupil. 

24 

25 

26 

27 

28 

29 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code. 

30 

31 

32 

33 

Amend Section 864.5. to read: 

§ 864.5. Test Order Information. 
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 (a) The school district shall provide to the publisher contractor, no later than 

December 1 of the year immediately prior to the year of test administration, the following 

data for each test site of the school district, by grade level: 

1 

2 

3 

 (1) CBEDS enrollment   4 

 (2) Current enrollment 5 

 (1) Number of students to be tested 6 

 (2)(3) Valid county district school (CDS) codes  7 

 (3)(4) Number of tests without adaptation   8 

 (4)(5) Numbers of special version tests with adaptations by type of adaptation 

including but not limited to Braille and large print.  

9 

10 

 (5)(6) Number of directions for administration needed, by grade level. 11 

 (6)(7) First date of testing in the school district, including the dates for each testing 12 

wave test administration period, if applicable. 13 

 (7)(8) Date or dates on which delivery of materials to the school district is requested.   14 

15  (b) Each school district that elects pre-identification of answer documents shall 

provide to the publisher no fewer than 45 days prior to the first date of testing in the 16 

school district, submit an electronic file that includes all of the information required in 

Section 861. The file must be submitted in accordance with the timeline, format, and 

17 

18 

instructions provided by the contractor. 19 

20  (c) If the testing materials are lost or destroyed while in the possession of the school 

district, and the publisher contractor provides the school district with replacement 

materials, the school district is responsible for the cost of all replacement materials. 

21 

22 

23 

24 

 (d) If the school district places an order for tests for any school that is excessive, the 

school district is responsible for the cost of materials for the difference between the sum 

of the number of pupil tests scored, the number of parent requests pursuant to 25 

Education Code section 60615, and the number of individualized education program 26 

exemptions pursuant to Education Code section 60640(e) submitted for scoring 27 

including tests for non-tested pupils and 90 percent of the tests ordered. In no event 

shall the cost to the school district for replacement or excessive materials exceed the 

amount per test booklet and accompanying material that is paid to the 

28 

29 

publisher 

contractor

30 

 by the Department as part of the contract with the publisher for the current 

year. 

31 

32 
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NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

1 

2 

3 

4 

5 

6 

 

Amend Section 865 to read: 

§ 865. Transportation. 
 (a) Upon arrival of the test materials at a single location designated by each school 

district, the school district’s STAR program district STAR coordinator shall provide the 7 

publisher contractor with a signed receipt certifying that all cartons were received. 8 

9 

10 

11 

 (b) The security of the test materials that have been duly delivered to the school 

district is the sole responsibility of the school district until all test materials have been 

inventoried, accounted for, and delivered to the common or private carrier designated 

by the publisher contractor for return to the contractor. 12 

13  (c) Secure transportation within a school district is the responsibility of the school 

district once materials have been duly delivered to the school district. The school district 14 

is responsible for secure delivery of test materials to non-public schools to which district 15 

students with disabilities are assigned. 16 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Section 60640, Education Code. 

17 

18 

19 

20 

21 

 

Amend Section 866 to read: 

§ 866. School District Delivery. 
 (a) No school district shall receive its multiple-choice test materials more than 22 

twenty-five (25) twenty (20) or fewer than ten (10) calendar working days prior to the 

first day of testing in the school district. A school district that has not received multiple-

23 

24 

choice test materials from the test publisher contractor at least ten (10) calendar 

working

25 

 days before the first date of testing in the school district shall notify the 26 

publisher contractor and the Department on the tenth working day before testing is 

scheduled to begin that the school district has not received its materials. Deliveries of 

27 

28 

multiple-choice test materials to single school districts shall use the schedule in Section 29 

867. 30 

 (b) School districts shall return all designated achievement tests and standards-31 

based achievement rests and test materials to the publisher within five (5) working days 32 
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of the last test date in the school district, including makeup testing days or six (6) days 1 

after any statutory deadline, whichever date is earlier. 2 

 (b)(c) A school district and the publisher contractor may shall establish a periodic 

delivery 

3 

and retrieval schedule to accommodate wave test administration dates test 4 

administration periods within the school district. Any schedule established must conform 5 

to Sections 866(a) and (b) for each test administration period. 6 

 (c) No school district shall receive its writing test materials more than ten (10) or 7 

fewer than five (5) working days before the day on which the writing tests are to be 8 

administered.  9 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code.  

10 

11 

12 

13 

 

Amend Section 867 to read: 

§ 867. Test Site Delivery and Return. 14 

 (a) No school or other test site shall receive any multiple-choice test or related test 

materials more than ten (10) 

15 

working days nor fewer than five (5) working days prior to 

the first day of testing scheduled at the school or test site. 

16 

17 

 (b) Upon completion of a testing wave at a site, including makeup testing, all tests 18 

and test materials shall be returned to the school district location designated by the 19 

STAR program district coordinator.  20 

 (b) All multiple-choice testing materials shall be returned to the school district 21 

location designated by the district STAR coordinator no more than two (2) working days 22 

after testing is completed for each test administration period.  23 

 (c) Designated achievement tests and standards-based achievement tests and test 24 

materials shall not be retained at the test site for more than two (2) working days after 25 

the last day of test administration including makeup testing days or after any statutory 26 

deadline, whichever is earlier. No school or other test site shall receive any writing test 27 

materials more than six (6) or fewer than two (2) working days before the test 28 

administration date. 29 

 (d) Writing test materials shall be returned to the district STAR coordinator no more 30 

than one day after the day scheduled for makeup testing. 31 

32 Amend Section 867.5 to read: 

§ 867.5. Retrieval of Materials by Publisher Contractor. 33 
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 (a) The school district shall ensure that multiple-choice testing materials are 

inventoried, packaged, and labeled in accordance with instructions from the 

1 

publisher 2 

contractor, and returned to a single school district location for pickup by the publisher 

contractor

3 

 within five (5) working days following completion of testing in the school 

district and in no event later than five (5) working

4 

 days after any applicable statutory 5 

deadline each test administration period. All school districts must have their multiple-6 

choice testing materials returned to the publisher contractor no later than six (6) five (5) 7 

working days after any statutory deadline. 8 

 (b) School districts shall return all writing tests and test materials to the contractor no 9 

more than two (2) working days after the makeup day specified for the writing test. 10 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

11 

12 

13 

14 

 

Amend Section 868 to read: 

§ 868. Discrepancy Resolution for Designated Achievement Test, Standards-15 

Based Achievement Tests, and CAPA.  16 

 (a) School districts shall process discrepancies determined by the designated 17 

publisher contractor upon receipt of returned tests and test materials pursuant to this 

subdivision: 

18 

19 

20  (1) Receipt of a discrepancy notice in writing, via telephone, or via electronic mail by 

the STAR program district STAR coordinator for one or more of the following shall 

require a response from the 

21 

STAR program district STAR coordinator to the publisher 

contractor

22 

 within 24 hours. 23 

24  (A) A discrepancy between the quantity of tests and test materials shipped to the 

school district and the number of tests and test materials returned to the publisher 

contractor

25 

 from the school district. 26 

27 

28 

29 

 (B) Information on scannable documents or test support materials that is 

inconsistent, incomplete, or missing, according to criteria established with the 

Department. 

 (2) The STAR program district STAR coordinator shall acknowledge the discrepancy 

notice via electronic mail, if available in the school district, to the 

30 

publisher contractor 31 

32 and to the Department within twenty-four (24) hours of its receipt via electronic mail. 
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 (b) The STAR program district STAR coordinator shall report any discrepancy in the 

total amount of the shipment from the 

1 

designated test publisher contractor within two (2) 

working days of the receipt of the shipment. If the 

2 

designated test publisher contractor 

does not remedy the discrepancy within two (2) working days of the school district 

report, the school district shall notify the Department within 24 hours. 

3 

4 

5 

 (c) Any discrepancy in a shipment of designated achievement tests or test materials, 6 

or standards-based achievement tests or test materials, or CAPA materials received by 

a test site from the 

7 

STAR program district STAR coordinator shall be reported to the 8 

STAR program district STAR coordinator immediately but no later than two (2) working 

days of the receipt of the shipment at the testing site. The 

9 

STAR program district STAR 

coordinator shall remedy the discrepancy within two (2) working days. 

10 

11 

 (d) The STAR program district STAR coordinator shall report to the publisher 

contractor

12 

 any discrepancy reported by a STAR test site coordinator within three (3) 

working days of receipt of materials at the test site. If the 

13 

STAR program district STAR 

coordinator does not have a sufficient supply of tests or test materials to remedy any 

shortage, the 

14 

15 

test publisher contractor shall remedy the shortage by providing sufficient 

materials directly to the test site within two (2) working days of the notification by the 

16 

17 

STAR program district STAR coordinator. 18 

19 

20 

 (e) The notices required by this section shall be made by telephone with 

simultaneous confirmation in writing and by electronic mail. 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

21 

22 

23 

24 

25 

26 

 

Amend Section 870 to read: 

§ 870. Apportionment to School Districts. 
 (a) The amount of funding to be apportioned to the school district for the costs of 

administering the designated achievement test, and the standards-based achievement 

tests, and the CAPA

27 

 shall be the amount established by the State Board of Education to 

enable school districts to meet the requirements of administering the designated 

achievement test,

28 

29 

 and the standards-based achievement tests, and the CAPA per the 

number of tests administered to eligible pupils in grades 2 to 11, inclusive, and the 

30 

31 

number of answer documents returned with only demographic information for students 32 

enrolled on the first day of testing who were not tested in the school district. The number 33 
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of tests administered and the number of demographic answer documents shall be 

determined by the certification of the school district superintendent pursuant to Section 

862. For purposes of this portion of the apportionment, administration of the designated 

achievement test,

1 

2 

3 

 and the standards-based achievement tests, and the CAPA includes 

the following items: 

4 

5 

 (1) All staffing costs, including the STAR program district STAR coordinator and the 

STAR test site coordinators, staff training and other staff expenses related to testing. 

6 

7 

8 

9 

10 

 (2) All expenses incurred at the school district and test site level related to testing. 

 (3) All transportation costs of delivering and retrieving tests and test materials within 

the school district. 

 (4) All costs associated with mailing the parent reports of test results STAR Student 11 

Reports to parents/guardians. 12 

13 

14 

15 

16 

17 

18 

 (5) All costs associated with pre-identification of answer sheets and consumable test 

booklets, and other activities intended to provide the complete and accurate data 

required in Section 861 of these regulations. 

 (b) This amount does not include any funding for the purposes of reimbursing the 

costs incurred by any school district pursuant to Section 864.5(d) placing an order that 

is excessive, or for replacement costs for test materials lost or destroyed while in 

possession of the school district as allocated stated in Section 865 864.5(c). These 

costs are outside the scope of the mandates of the STAR Program. 

19 

20 

21  (c) If at the time a school district’s scannable documents are processed by the 

publisher contractor a student data record is missing any of the data elements required 

in Section 861 of these regulations, the school district shall provide the missing data 

elements within the time required by the 

22 

23 

publisher contractor to process the documents 

and meet the 

24 

publisher’s contractor’s schedule of deliverables under its contract with 

the Department. The additional costs incurred by the school district to have the 

25 

26 

publisher contractor reprocess the student information to acquire the data required by 

Section 861 of these regulations shall be withheld from the school district’s 

apportionment. 

27 

28 

29 

NOTE: Authority cited: Sections 33031 and 60605(g) and (h), Education Code. 

Reference: Sections 60640 and 60643, Education Code. 

30 

31 

32 

33 
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

California English Language Development Test (CELDT): 
Including, but not limited to, Update on CELDT Program 

 Public Hearing 

 

RECOMMENDATION 
This item is provided to the State Board of Education (SBE) for information and action as 
deemed necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In May 2004 the SBE received an update on the CELDT Program. This is a placeholder 
item placed on the agenda in the event that an update or action is warranted. The item 
will be withdrawn from the SBE agenda if there is no update to provide the SBE, nor 
SBE action needed. 
 

SUMMARY OF KEY ISSUES 
Because this is a placeholder item, there are no key issues at this time. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Because this is a placeholder item, no fiscal analysis is appropriate at this time. 

 

ATTACHMENT(S) 
None 
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 Action 

 Information 

SUBJECT 
 

California English Language Development Test (CELDT): Adopt 
Amendments to Title 5 Regulations 

 Public Hearing 

 

RECOMMENDATION 
Consider comments received during the public comment period and at the public hearing 
and take action to adopt the regulations. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In May 2004, the State Board of Education (SBE) approved the Initial Statement of 
Reasons, Notice of Proposed Rulemaking, and the proposed amendments to the Title 5 
regulations for the California English Language Development Test (CELDT) Program 
and the beginning of the 45-day written comment period. 
 

SUMMARY OF KEY ISSUES 
The proposed amendments to the regulations refine definitions and clarify that school 
districts must provide specific data elements, provide receiving districts information for 
transferred students, and maintain a specified process for implementing test 
accommodations and alternate assessments for special education students in order to 
comply with the accountability requirements under Title III, Part A, Section 3122 of the 
Elementary and Secondary Education Act of 1965 (Public Law 107-110). 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Economic and Fiscal Impact Analysis completed by the Fiscal and Administrative 
Services Division pertaining to these regulations indicates that adoption of the 
regulations does not impose a local cost mandate or costs upon the state. The 
regulations do not impact local business or individuals. The analysis was included in 
information submitted to the State Board for the agenda item on the proposed 
regulations at the May 2004 State Board meeting. 
 

ATTACHMENT(S) 
Attachment 1: Title 5. Education, Division 1. State Department of Education, 

Chapter 11. Special Programs, Subchapter 7.5. California English 
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ATTACHMENT(S) 
Language Development Test, Article 1. General (13 pages) 

 
A Last Minute Memorandum will be provided that will include a summary of the 
comments received during the public comment period and at the public hearing. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

TITLE 5. Education 

Division 1. State Department of Education 

Chapter 11. Special Programs 

Subchapter 7.5. California English Language Development Test 

Article 1. General 
 

Amend Sections 11510, 11511, 11511.5, 11512, 11512.5, 11513, 11513.5, 11514, 11516, 

11516.5, and 11517 to read: 

§11510. Definitions. 
 For the purposes of the test required by Education Code Section 313(a), referred to as the 

California English Language Development Test, the following definitions shall apply: 

 (a) “Accommodation” is any variation in the assessment environment or process that does 12 
not fundamentally alter what the test measures or affect the comparability of scores. 13 
“Accommodations” may include variations in scheduling, setting, aids, equipment, and 14 

15 presentation format. 

 (b)(a) An “administration” means a pupil's attempt to take all sections of the California 

English Language Development Test, including 

16 
speaking, listening, speaking, reading, and 

writing. 

17 
18 

 (c) “Alternate Assessment”  is the alternate means to measure the English language 19 
proficiency of  pupils with disabilities whose Individualized Education Program Team has 20 
determined that they are unable to participate in the California English Language Development 21 
Test  even with accommodations or variations. 22 

23 
24 

 (d)(b) “Annual assessments” are administrations of the California English Language 

Development Test to enrolled pupils who are currently identified as English learners. 

 (e)(c) “Annual assessment window” means the period of time designated by the 25 
Superintendent of Public Instruction and the State Board of Education for the annual 26 
assessments conducted using the California English Language Development Test begins on 27 
July 1 and ends on October 31 of each school year. Initial assessments, as defined in 28 

29 subdivision (g), may be administered during the annual assessment window. 

 (f)(d) “Date of first enrollment” is the date on which the pupil is scheduled to be in 30 
attendance in a California public school for the first time. “Eligible pupil” means one who is 31 
enrolled in a California public school in kindergarten or any of grades 1 through 12 with a native 32 
language other than English or who is currently identified as an English learner.33 
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 (g) “Excessive materials” is the difference between the sum of the number of tests scored 1 

2 and 90 percent of the tests ordered by the district. 

3  (h)(e) “Grade level” means is the grade assigned to the pupil by the school district. 

 (i)(f) “Home language survey” is a form administered by the school district to be completed 

by the pupil's parent or guardian 

4 
at the time of first enrollment in a California public school 5 

indicating language use in the home by the pupil or family which, if completed, would fulfills the 

school district's obligation required by Education Code 

6 
sSection 52164.1. 7 

 (j)(g) “Initial assessment” is the are administrations of the California English Language 

Development Test to 

8 
a pupils who are identified as having a native language other than English, 9 

based on the home language survey, and for whom there is no record of English language 10 
development assessment results whose primary language is other than English, as determined 11 
by the Home Language Survey, and who has not previously been assessed for English 12 

13 language proficiency  in a California public school. 

 (k) “Modification” is any variation in the assessment environment or process that 14 
15 fundamentally alters what the test measures or affects the comparability of scores. 

 (l) “Primary” language is the language first learned by the pupil, most frequently used at 16 
17 home, or most frequently spoken by the parents or adults in the home. 

 (m) “Proctor” is an employee of a school district who has received training specifically 18 
designed to prepare him or her to assist the test examiner in administration of the California 19 

20 English Language Development Test. 

21  (n) “Records of results” are: 

22  (1) Student test results from the pupil’s cumulative file; 

23  (2) Parent notification letter of student results; 

24  (3) Previous or current school district pupil electronic data files; 

25  (4) Student Proficiency Level Reports; and 

26  (5) Verification from prior school district. 

27  (o)(h) “School district”is a :  

28  (1) Sschool district, ;  

29  (2) Ccounty office of education,; and any  

 (3) Ccharter school that does not elect to be part of the school district or county office of 

education that granted the charter

30 
, and any 31 

32  (4) Charter school chartered by the State Board of Education. 

 (p) “Scribe” is an employee of the school district, or a person assigned by a nonpublic 33 
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school to implement a pupil’s Individualized Education Program (IEP) and is required to 1 
transcribe a pupil’s responses to the format required by the test. The pupil’s parent or guardian 2 

3 is not eligible to be a scribe. 

4  (q) “Test” is the California English Language Development Test. 

 (r) “Test Examiner” is an employee of the school district who is proficient in English and has 5 
received training specifically designed to prepare him or her to administer the California English 6 

7 Language Development Test. 

8 
9 

10 
11 

 (s)(i) “Test materials” are materials necessary for administration of the California English 

Language Development Test, including but not limited to audio-cassettes, test manuals, pupil 

test booklets, forms for recording pupil responses and background information, video tapes, 

answer keys, and scoring rubrics. 

 (t) “Variation” is a change in the manner in which a test is presented or administered, or in 12 
how a test taker is allowed to respond, and includes, but is not limited to, accommodations and 13 

14 
15 
16 
17 
18 

modifications. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306, 313, 52164.1 

and 60810, Education Code. 

 

Article 2. Administration 
19 §11511. English Language Development Initial and Annual Assessments. 
20  (a) Initial assessments shall be administered as follows: 

 (1)(a) Any pupil whose native primary language is other than English as determined by the 

home language survey and 

21 
who has not previously been identified as an English Learner by a 22 

California public school or for whom there is no record of results from an administration of an 

English language 

23 
development proficiency test, shall be assessed for English language 

proficiency with the California English Language Development Test within 30 calendar days 

24 
25 

after the date of first enrollment in the school district a California public school, or within 60 26 
calendar days before the date of first enrollment, but not before July 1 of that school year.  27 

28  (b) Annual assessments shall be administered as follows: 

29 
30 
31 

 (b) The English language development proficiency of all currently enrolled English learners 

shall be assessed by administering the California English Language Development Test during 

the annual assessment window. 

 (c) Both Initial and Annual assessments shall be administered:32 
 (c) The school district shall administer test in accordance with the test publisher's 33 
contractor’s directions, except as provided for in by Sections 11516.5, 11516.5 and 11516.6. 34 

Revised:  6/23/2004 3:29 PM 



CELDT Regulations 
Attachment 1 
Page 4 of 13 

 
 (d) For both Initial and Annual assessments If the school district places an order for tests for 1 
any school that is excessive, the school district is responsible for the cost of materials for the 2 
difference between the sum of the number of pupil tests scored and 90 percent of the tests 3 
ordered. the school district is responsible for the cost of excessive materials ordered by the 4 
school district. In no event shall the cost to the school district for replacement or excessive 

materials exceed the amount per test booklet and accompanying material that is paid to the test 

5 
6 

publisher contractor by the California Department of Education as part of the contract with the 

test 

7 
publisher contractor for the current year. 8 

9 
10 
11 
12 
13 
14 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 306 (a), 313 and 

37200, Education Code. 

 

§11511.5. Reporting to Parents. 
 For each pupil assessed using the California English Language Development Test, each 

school district shall notify parents or guardians of the pupil's results within 30 calendar days 

following receipt of results of testing from the test publisher contractor. Such The notification 

shall comply with the requirements of Education Code Section 48985. 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306 (a), 313 and 

48985, Education Code. 

 

§11512. District Documentation and Pupil Records. 
 (a) The school district shall maintain a record of all pupils who participate in each 

administration of the California English Language Development Test. This record shall include 

the following information for each administration: 

 (1) The name of each pupil who took the test. 

 (2) The grade level of each pupil who took the test. 

 (3) The date on which the administration of the test was completed for each pupil. 

 (4) The test results obtained for each pupil. 

 (b) The school district shall enter in each pupil's record the following information for each 

administration of the test: 

 (1) The date referred to by subdivision (a)(3). 

 (2) The pupil's test results. 

 (c) The record required by subdivision (a) shall be created and the information required by 

subdivision (b) of this section shall be entered in each pupil's record prior to the subsequent 
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1 administration of the California English Language Development Test. 

 (d) In order to comply with the accountability requirements under Title III of No Child Left 2 
Behind, part A, Section 3122 of the Elementary and Secondary Education Act (Public Law 107-3 
110), whenever a pupil transfers from one school district to another, the pupil’s CELDT records 4 
including the information specified in Section 11512(a) shall be transferred by the sending 5 
district within 20 calendar days upon a request from the receiving district where the pupil is now 6 

7 enrolled. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306 (a), 313(b), 8 
9 

10 
11 

49068 and 60810(d), Education Code. 

 

§11512.5. Data for Analysis of Pupil Proficiency. 
 (a) Each school district shall provide the publisher contractor of the California English 

Language Development Test the following information for each pupil tested for purposes of the 

analyses and reporting required pursuant to Education Code sections 60810(c) and 60812

12 
13 

, and 14 
for accountability requirements under Title III of No Child Left Behind, Part A, Section 3122 of 15 

16 the Elementary and Secondary Education Act (Public Law 107-110): 

17  (1) Pupil’s full name; 

18  (2)(1) Date of birth; 

19  (3) County, district, school code; 

20  (4)(2) Date that testing is was completed; 

21  (5)(3) Grade level; 

22  (6)(4) Gender; 

23  (7)(5) Native Primary language; 

24  (6) English language fluency, if known; 

25  (8)(7) Special pProgram participation; 

26  (9)(8) Special education and 504 plan status; 

27  (10) Primary Disability or Handicapping condition ; 

28  (9) Nonstandard Test administration; 

29  (11)(10) Ethnicity; 

 (12)(11) Time Year first enrolled in a United States schools; and30 
31  (13)(12) District and sSchool mobility; 

32  (14) CELDT scores from the previous administration; 

 (15) Purpose: an initial assessment or an annual assessment; 33 
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1  (16) Grade level from the previous CELDT administration; 

2  (17) Test modifications and/or accommodations; 

3  (18) Alternate Assessment(s); and 

4  (19) California School Information Services identifier beginning July 1, 2004. 

5 
6 

 (b) The demographic information required by subdivision (a) is for the purposes of 

aggregate analyses and reporting only. 

 (c) School districts shall provide the same information for each eligible pupil enrolled in an 7 
8 
9 

10 
11 
12 

alternative or off-campus program as is provided for all other eligible pupils. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 313, 60810 and 

60812, Education Code. 

 

§11513. California English Language Development Test District Coordinator. 
 (a) Sixty Ninety calendar days before the beginning of the annual assessment window of 

each school year, the superintendent of each school district shall designate from among the 

employees of the school district a California English Language Development Test district 

coordinator. The superintendent shall notify the 

13 
14 
15 

publisher contractor of for the California English 

Language Development Test of the identity and contact information for the California English 

Language Development Test district coordinator. The California English Language Development 

Test district coordinator, or the school district superintendent or his or her designee, shall be 

available throughout the year and shall serve as the liaison between the school district and the 

California Department of Education for all matters related to the California English Language 

Development Test. 

16 
17 
18 
19 
20 
21 
22 
23 
24 

 (b) The California English Language Development Test district coordinator's responsibilities 

shall include, but are not limited to, the following: 

 (1) Responding to correspondence and inquiries from the publisher contractor in a timely 

manner and as provided in the

25 
 publisher's contractor’s instructions. 26 

27  (2) Determining school district and individual school test and test material needs in 

conjunction with the test publisher contractor. 28 
29 
30 
31 
32 
33 

 (3) Overseeing the acquisition and distribution of tests and test materials to individual 

schools and sites. 

 (4) Maintaining security over the California English Language Development Test and test 

data using the procedure set forth in Section 11514. The California English Language 

Development Test district coordinator shall sign the Test Security Agreement set forth in Section 
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1 
2 

11514 prior to receipt of the test materials. 

 (5) Overseeing the administration of the California English Language Development Test to 

eligible pupils. 3 
 (6) Overseeing the collection and return of all test materials and test data to the publisher 4 
contractor.5 

6 
7 
8 
9 

10 
11 
12 

 (7) Assisting the test publisher contractor in the resolution of any discrepancies in the test 

information and materials. 

 (8) Ensuring that all test materials are received from school test sites within the school 

district in sufficient time to satisfy the requirements of subdivision (10). 

 (9) Ensuring that all tests and test materials received from school test sites within the school 

district have been placed in a secure school district location upon receipt of those tests. 

 (10) Ensuring that all test materials are inventoried, packaged, and labeled in accordance 

with instructions from the publisher contractor. The test materials shall be returned to the test 

contractor no more than ten (10) working days after the close of the testing window for the 

annual assessment, and at the date specified monthly by the test contractor for initial 

assessments of pupils. 

13 
14 
15 
16 
17 
18 

 (11) Ensuring that the California English Language Development Tests and test materials 

are retained in a secure, locked location, in the unopened boxes in which they were received 

from the test publisher contractor, from the time they are received in the school district until the 

time they are delivered to the test sites. 

19 
20 
21  (c) The California English Language Development Test district coordinator shall certify to the 

California Department of Education at the time of each shipment of materials to the publisher  22 
contractor that the school district has maintained the security and integrity of the test, collected 

all data and information as required, and returned all test materials, answer documents, and 

other materials included as part of the California English Language Development Test in the 

manner and as otherwise required by the 

23 
24 
25 

publisher contractor. 26 
27 
28 
29 
30 
31 
32 
33 

NOTE: Authority cited:  Section 33031, Education Code.  Reference:  Sections 313 and 60810 

(d), Education Code. 

 

§11513.5. California English Language Development Test Site Coordinator. 
 (a) Annually, the superintendent of the school district shall designate a California English 

Language Development Test site coordinator for each test site, including, but not limited to, 

each charter school, each court school, and each school or program operated by a school 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

district, from among the employees of the school district. The California English Language 

Development Test site coordinator, or the site principal or his or her designee, shall be available 

to the California English Language Development Test district coordinator for the purpose of 

resolving issues that arise as a result of the administration of the California English Language 

Development Test. 

 (b) The California English Language Development Test site coordinator's responsibilities 

shall include, but not be limited to, all of the following: 

 (1) Determining site test and test material needs. 

 (2) Arranging for test administration at the site. 

 (3) Completing the Test Security Agreement and Test Security Affidavit prior to the receipt of 

test materials. 

 (4) Overseeing test security requirements, including collecting and filing all Test Security 

Affidavit forms from the test examiners and other site personnel involved with testing. 

 (5) Maintaining security over the test and test data as required by Section 11514. 

 (6) Overseeing the acquisition of tests from the school district and the distribution of tests to 

the test administrator(s) examiner(s).16 
17  (7) Overseeing the administration of the California English Language Development Test to 

eligible pupils at the test site. 18 
19 
20 
21 

 (8) Overseeing the collection and return of all testing materials to the California English 

Language Development Test district coordinator. 

 (9) Assisting the California English Language Development Test district coordinator and the 

test publisher contractor in the resolution of any discrepancies between the number of tests 

received from the California English Language Development Test district coordinator and the 

number of tests collected for return to the California English Language Development Test 

district coordinator. 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

 (10) Overseeing the collection of all pupil data required by Sections 11512 and 11512.5. 

NOTE: Authority cited: Section 33031, Education Code.  Reference: Sections 313 and 

60810(d), Education Code. 

 

§11514. Test Security. 
 (a) The California English Language Development Test site coordinator shall ensure that 

strict supervision is maintained over each pupil while the pupil is being administered the 

California English Language Development Test. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

 (b) Access to the California English Language Development Test materials is limited to 

pupils being administered the California English Language Development Test and employees of 

the school district directly responsible for administration of the California English Language 

Development Test. 

 (c) All California English Language Development Test district and test site coordinators shall 

sign the California English Language Development Test Security Agreement set forth in 

subdivision (d). 

 (d) The California English Language Development Test Security Agreement shall be as 

follows: 

CALIFORNIA ENGLISH LANGUAGE DEVELOPMENT TEST 

TEST SECURITY AGREEMENT 

 (1) I will take all necessary precautions to safeguard all tests and test materials by limiting 

access to persons within the school district with a responsible, professional interest in the test' 

security. 

 (2) I will keep on file the names of persons having access to tests and test materials. I will 

require all persons having access to the material to sign the California English Language 

Development Test Security Affidavit that will be kept on file in the school district office. 

 (3) I will keep the tests and test materials in a secure, locked location, limiting access to only 

those persons responsible for test security, except on actual testing dates. 

 By signing my name to this document, I am assuring that I and anyone having access to the 20 
21 test materials will abide by the above conditions. 

22  By:       

23  Title:       

24  School District:     

25 
26 
27 
28 
29 
30 
31 

 Date:       

 (e) Each California English Language Development Test site coordinator shall deliver the 

tests and test materials only to those persons actually administering the California English 

Language Development Test on the date of testing and only upon execution of the California 

English Language Development Test Security Affidavit set forth in subdivision (g). 

 (f) All persons having access to the California English Language Development Test, 

including but not limited to the California English Language Development Test site coordinator, 

test administrators examiners, and test proctors, shall acknowledge the limited purpose of their 

access to the test by signing the California English Language Development Test Security 

32 
33 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Affidavit set forth in subdivision (g). 

 (g) The California English Language Development Test Security Affidavit shall be completed 

by each test examiner and test proctor: 

CALIFORNIA ENGLISH LANGUAGE DEVELOPMENT TEST  

SECURITY AFFIDAVIT 

 I acknowledge that I will have access to the California English Language Development Test 

for the purpose of administering the test. I understand that these materials are highly secure, 

and it is my professional responsibility to protect their security as follows: 

 (1) I will not divulge the contents of the test to any other person. 

 (2) I will not copy any part of the test or test materials. 

 (3) I will keep the test secure until the test is actually distributed to pupils. 

 (4) I will limit access to the test and test materials by test examinees to the actual testing 

periods. 

 (5) I will not permit pupils to remove test materials from the room where testing takes place. 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the scoring keys to, the 

test instrument. 

 (7) I will return all test materials to the designated California English Language Development 

Test site coordinator upon completion of the test. 

 (8) I will not interfere with the independent work of any pupil taking the test and I will not 

compromise the security of the test by means including, but not limited to: 

21 
22 
23 
24 

 (A) Providing eligible pupils with access to test questions prior to testing. 

 (B) Copying, reproducing, transmitting, distributing or using in any manner inconsistent with 

test security all or any portion of any secure California English Language Development Test 

booklet or document. 

25 
26 
27 
28 
29 
30 
31 
32 

 (C) Coaching eligible pupils during testing or altering or interfering with the pupil's responses 

in any way. 

 (D) Making answer keys available to pupils. 

 (E) Failing to follow security rules for distribution and return of secure tests as directed, or 

failing to account for all secure test materials before, during, and after testing. 

 (F) Failing to follow test administration directions specified in test administration manuals. 

 (G) Participating in, directing, aiding, counseling, assisting in, or encouraging any of the acts 

prohibited in this section. 

 Signed:       33 
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1  Print Name:      

2  Position:       

3  School:       

4  School District:      

5 
6 
7 
8 
9 

10 

 Date:       

 (h) To maintain the security of the California English Language Development Test, all 

California English Language Development Test district and test site coordinators are 

responsible for inventory control and shall use appropriate inventory control forms to monitor 

and track test inventory. 

 (i) The security of the test materials that have been duly delivered to the school district by 

the test publisher contractor is the sole responsibility of the school district until all test materials 

have been inventoried, accounted for, and delivered to the common or private carrier 

designated by the test 

11 
12 

publisher contractor. 13 
14  (j) Secure transportation within a school district is the responsibility of the school district 

once materials have been duly delivered to the school district by the test publisher contractor. 15 
16 
17 
18 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 313, Education 

Code. 

 

19 Article 3.  California English Language Development Test Variations/Accommodations 

20 § 11516. Variations Timing/Scheduling. 
 All pupils shall have sufficient time to complete the test as provided in the directions for test 21 

22 administration. 

23  (a) School district may provide all pupils the following variations: 

 (1) Test directions that are simplified or clarified in English for the Reading and Writing 24 
25 sections. 

 (b) School districts may provide all pupils the following variations if regularly used in the 26 
27 classroom: 

28  (1) Special or adaptive furniture; 

29  (2) Special lighting or acoustics; 

30  (3) An individual carrel or study enclosure; and 

 (4) Markers, masks, manipulative devices or other means to maintain visual attention to the 31 
32 examination or test items consistent with contractor’s test directions. 

 (c) In addition to the variations listed in Section 11516 (a) and (b), a pupil’s IEP Team may 33 
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1 determine variations based on the pupil’s unique needs pursuant to definition Section 11516.5.  

NOTE:  Authority cited: Section 33031, Education Code.  Reference: Sections 306, 313, and 2 
60810(d) 37200, Education Code. 3 

4  

5 § 11516.5. Pupils with Disabilities Accommodations. 
 (a) Pupils with disabilities shall be permitted to take the California English Language 

Development Test with those accommodations 

6 
listed in subsections (b) through (e), if specified 7 

in the for testing that the pupil has regularly used during instruction and classroom assessments 8 
as delineated in the pupil’s IEP or 504 plan for use on the California English Language 9 
Development Test, standardized testing, or for use during classroom instruction and 10 
assessments that are appropriate and necessary to address the pupil’s identified individual 11 

12 needs. 

13  (b) Presentation accommodations: 

14  (1) Braille transcriptions provided by the test contractor, or designee. 

15  (2) Large print versions reformatted from regular print version; 

16  (3) Test items enlarged through electronic means; 

17  (4) Audio or oral presentation of questions or items for the writing section; 

 (5) Use of Manually Coded English or American Sign Language to present directions for 18 
19 administration; and 

 (6) Use of Manually Coded English or American Sign Language to present test questions for 20 
21 the writing section. 

22  (c) Response accommodations: 

 (1) For grades 3-12, Listening, Reading and Writing sections, student marks responses in 23 
test booklet and the responses are transferred to the answer document by a school or school 24 

25 district employee who has signed the Test Security Affidavit; 

 (2) For grades 2-12, Listening, Reading and Writing sections, responses dictated to a scribe 26 
27 for selected response items or multiple-choice items; 

 (3) For kindergarten and grades 1-12, Speaking section, responses dictated to a scribe for 28 
29 selected response items or multiple-choice items; 

 (4) For the Writing section, responses dictated to a scribe, audio recorder or speech to text 30 
31 converter and the pupil indicates all spelling and language conventions; and 

 (5) For the Writing section, use word processing software with the spell and grammar check 32 
tools turned off. 33 

Revised:  6/23/2004 3:29 PM 



CELDT Regulations 
Attachment 1 

Page 13 of 13 
 

 (d) For the Writing section, use of an assistive device that does not interfere with the 1 
2 independent work of the pupil. 

3  (e) Setting accommodations include: 

4  (1) Test at home or in hospital, by a test examiner. 

 (f) In addition to the accommodations listed,in Section 11516.5 listed in subsections (b) 5 
through (e),  a pupil’s  IEP Team may determine accommodations based on the pupil’s unique 6 

7 needs pursuant to definition 11516.5 

NOTE: Authority cited: Section 33031, Education Code.  Reference: Sections 306(a), 313, and 8 
60810(d) 37200, Education Code. 9 

10 
11 

 

Add Section 11516.6 to read: 

12 § 11516.6. Modifications/Alternate Assessments for Pupils with Disabilities. 
 (a) A pupil’s language proficiency cannot be measured by administration of the CELDT with 13 

14 modifications. Modifications are not permitted in the administration of the test. 

 (b) Pupils with disabilities who are unable to participate in the CELDT with accommodations 15 
or variations shall be administered alternate assessments for English language proficiency as 16 

17 determined by the pupil’s IEP team.  

 (c) Pupils who participate in the California English Language Development Test Program 18 
using alternate assessment procedures shall receive a score marked not valid for the sections 19 

20 of the test in which alternate assessments were administered.  

NOTE: Authority cited: Section 33031, Education Code. Reference: 34CFR  Section 300.138 (b) 21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

(1)(2). 

 

Amend Section 11517 to read: 

Article 4. Apportionment 

§11517. Apportionment Reporting Schedule. 
 (a) Each school district shall report to the California Department of Education the 

unduplicated count of the number of pupils to whom the California English Language 

Development Test was administered for annual or initial assessment from November 1, 2002 

through June 30, 2003. Thereafter, each school district shall report the unduplicated count of 

the number of pupils to whom the California English Language Development Test was 

administered for annual or initial assessment during the twelve-month period prior to June 30 of 

each year. 
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1 
2 

 (b) The superintendent of each school district shall certify the accuracy of all information 

submitted to the California Department of Education. 

 (c) The report for the twelve month period prior to June 30 of each year required by 

subdivision (a) shall be 

3 
postmarked and filed with the State Superintendent of Public Instruction 4 

within thirty (30) calendar days after June 30 of each year no later than October 15. Reports 5 
postmarked after October 15 must be accompanied by a waiver request as provided by 6 
Education Code Section 33050. Reports postmarked after June 30 of the following fiscal year 7 

8 
9 

10 
11 

will not be processed. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 313 and 60810, 

Education Code. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 6, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 10 
 
SUBJECT: California English Language Development Test (CELDT):  Adopt 

Amendments to Title 5 Regulations 
 
Background 

At the May 2004 meeting, the State Board of Education (SBE) initiated the rulemaking 
process regarding the California English Language Development Test (CELDT).  SBE 
directed the public hearing for this rulemaking process be conducted by staff in 
accordance with subdivision (b) of Section 18460 of Title 5 of the California Code of 
Regulations. 

Report on Public Hearing 
Consistent with the requirements of the Administrative Procedure Act, the public hearing 
regarding the proposed regulations was scheduled for Tuesday, July 6, 2004, at the 
California Department of Education, 1430 N Street, Room 1801, Sacramento, 
California, and beginning at 8:00 a.m.  An audiotape of the public hearing was made.  

The public hearing was called to order at 8:30 a.m. on the prescribed date and at the 
prescribed location. One person present desired to comment on the proposed 
regulations. Following the comment, the public hearing was recessed for one hour in the 
event that a potential presenter might have been delayed.  The public hearing was 
reconvened at 9:41 a.m.  No one wishing to present comments had arrived.  The public 
hearing was adjourned at 9:42 a.m. 
 
The attached CELDT Regulations have been revised to incorporate substantive and 
technical comments from California Department of Education (CDE), State Board of 
Education (SBE), and U S Department of Education, Office for Civil Rights staff.  These 
revisions will be sent out for a 15-day public comment period.  CDE and SBE staff made 
several technical changes to ensure consistency in language; made substantive 
changes to  clarify terms necessary for the continuing successful administration of the 
CELDT program and to bring the CELDT into compliance with the accountability 
requirements under Title III, Part A, Section 3122 of the Elementary and Secondary 
Education Act (Public Law 107-110). 
 
SBE has illustrated changes to the original text in the following manner:  regulation 
language originally proposed is underlined, language originally deleted is in strikeout.  
The 15-Day Notice illustrates deletions from the language originally proposed using a 
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“bold strikeout”; and additions to the language originally proposed using a “bold 
double-underline. 
 
The recommendation is that the SBE approve the proposed amendments to the 
regulations, the draft Final Statement of Reasons, and direct staff to continue the 
rulemaking process by sending the regulations out to the public for an additional fifteen 
day comment period. 
 

Attachment 2:   Final Statements of Reasons (including Summary of Written 
Comments Received and Initial Responses to Written Comments)  
(3 Pages) 

 
Attachment 3:   Amended California English Language Development Test    

Regulations (19 Pages) 
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FINAL STATEMENT OF REASONS 
 

UPDATE OF INITIAL STATEMENT OF REASONS 
 

The regulations were further amended to clarify definitions and procedures necessary 
for the  administration of the CELDT and to ensure consistency among the testing 
programs to the extent possible. The use of variations was also clarified including 
specification of those modifications which are permissible on the CELDT.  
Apportionment language was also amended to ensure consistency among the testing 
programs and to clarify the manner in which districts would receive the apportionment 
funds.  Language was also added to ensure that individual test scores and identifying 
information was kept confidential in compliance with state and federal law.  

 
SUMMARY OF COMMENTS RECEIVED AND INITIAL RESPONSES TO 
COMMENTS1

 
As of July 6, 2004, 5:00 P.M., six written comments regarding the proposed revisions to 
the CELDT Regulations were received by the California Department of Education (CDE) 
in accordance with the Administrative Procedure Act.  Among the comments received: 
 

• One general statement was made from Hazel Anderson, CELDT Coordinator, 
Santa Barbara High school, regarding students who have achieved English 
proficiency on the CELDT but are unable to meet the additional criteria for 
reclassification consequently must retake the CELDT. 

 
Response:  The comment does not address the substance of any of the proposed 
amendments or new regulations.  . 
 

• One general statement was made from Judy Lewis Director, State and Federal 
Programs, Folsom regarding the definition of English learners. She suggested 
that “English learner” be replaced with “students not yet English proficient.” She 
is also states that there are no statewide criteria for  the classification of students 
as Fluent English Proficient (FEP. or English learner (EL).   

•  
Response: Section 60810 Education Code requires districts to use the CELDT to 
determine if students are English learners. Section 313 (d), Education Code lists four 
criteria  and requires the use of SBE adopted guidelines for reclassification of students 
to FEP  

 
The additional comments are summarized below, by section number. 
 
11512 (d) District Documentation and Pupil records 

• Debra Back, Staff Attorney, Children’s Advocacy Institute commented that the 20 
calendar day framework in which to transfer student CELDT records was 
problematic, particularly for foster children. 

 
 

1 Subject to modification prior to the submission of the Final Statement of Reasons to the Office of Administrative 
Law. 
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Response:  After lengthy discussion, CDE staff determined that the 20 calendar days 
was an appropriate and reasonable length of time to require sending districts to transfer 
pupil CELDT records. The 20 day requirement is within the 30 calendar days required 
for initial assessment. The requirement for sending foster children’s records within two 
business days is included in statute and thus is not required to be incorporated into the 
CELDT regulations 
 
 

• Atsuko Brewer,  School and District Accountability Division, CDE, commented 
that in section 11510(n)  the definition of primary language should include “…the 
language parents or guardians most frequently use when speaking to the pupil.”  

 
Response:  The wording on this section was changed to reflect that clarification. 
 
Section 11516.6 (c) Modifications/Alternate Assessments for Pupils with 
Disabilities 

• Louis Garcia, Attorney for Office for Civil rights, U. S. Department of Education 
commented that scores marked  “non valid “for students with disabilities who  
take an alternate assessment,  can still provide useful information for 
instructional purposes although the scores are not psychometrically valid, and 
should be thus noted in the Regulations. 

 
Response:  The suggested notation is not an appropriate addition to the regulations but 
will be added to the individual student score reports and included in the CELDT 
Teachers Guide and Assistance Packet distributed to districts.   
 

• Ana Marsh, English Learner Monitoring Unit, CDE was concerned that 
modifications for students with disabilities were no longer allowed. She stated 
that removal of modifications would take away the use of a consistent and 
formalized tool for many students identified with low incidence disabilities such as 
hearing impairments. 

 
Response:  The use of modifications for pupils with disabilities if they have an 
Individualized Education Program (IEP) that designates the need for such modifications 
has been included in the regulations  
 
One comment was received at the public hearing concerning adequate privacy 
protection with the cutoff of 4 pupils (suppressing aggregate results for groups of 3 or 
fewer),  
 
Response. From the beginning CELDT has used a cutoff of 4 (suppressing aggregate 
results for groups of 3 or fewer). This decision was widely discussed at the time it was 
made and is noted on the CELDT website. 
CELDT used 4 pupils for two reasons:  
  
1. It provided a higher level of confidentiality protection than 11 does for STAR given 
that 25% of students take CELDT (versus nearly all for STAR). That is, CELDT enjoys 
an additional layer of confidentiality protection because there is no way for someone 
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without access to student records to know whether a particular student took the test.  A 
rough estimate is that STAR needs a rule of 12 to have the same level of confidentiality 
protection that CELDT now has. 
  
2. It allows CDE to display aggregate information for a reasonable number of schools (if 
11 were used with CELDT the majority of schools would not display any aggregate 
CELDT results ... at 4 we probably lose more schools than STAR). We estimate that the 
rule of 11 would censor 60 - 80 percent of the aggregate CELDT results. CELDT has 
used its cutoff of 4 pupils for three years with no complaints or known breaches of 
confidentiality. 
  
If CELDT is to increase the cutoff, it will reduce the value of the CELDT website. 
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1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

 
TITLE 5. Education 

Division 1. State Department of Education 
Chapter 11. Special Programs 

Subchapter 7.5. California English Language Development Test 
Article 1. General 

 

Amend Sections 11510, 11511, 11511.5, 11512, 11512.5, 11513, 11513.5, 11514, 

11516, 11516.5 to read: 

§11510. Definitions. 
 For the purposes of the test required by Education Code Section 313(a), referred to 

as the California English Language Development Test, the following definitions shall 

apply: 

 (a) “Accommodation” is any variation in the assessment environment or process that 14 

does not fundamentally alter what the test measures or affect the comparability of 15 

scores. “Accommodations” may include variations in scheduling, setting, aids, 16 

equipment, and presentation format. 17 

 (b)(a) An “administration” means a pupil's attempt to take all sections of the 

California English Language Development Test, including 

18 

speaking, listening, speaking, 

reading, and writing. 

19 

20 

 (c) “Alternate Assessment”  is the alternate means to measure the English language 21 

proficiency of  pupils with disabilities whose Individualized Education Program Team 22 

has determined that they are unable to participate in the California English Language 23 

Development Test  even with accommodations or variations. 24 

 (d)(b) “Annual assessments” are administrations of the California English Language 

Development Test to enrolled pupils who are currently identified as English learners. 

25 

26 

 (e)(c) “Annual assessment window” means the period of time designated by the 27 

Superintendent of Public Instruction and the State Board of Education for the annual 28 

assessments conducted using the California English Language Development Test 29 

begins on July 1 and ends on October 31 of each school year. Initial assessments, as 30 

defined in subdivision (g), may be administered during the annual assessment window. 31 
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 (f)(d) “Date of first enrollment” is the date on which the pupil is scheduled to be in 1 

attendance in a California public school for the first time. “Eligible pupil” means one who 2 

is enrolled in a California public school in kindergarten or any of grades 1 through 12 3 

with a native language other than English or who is currently identified as an English 4 

learner. 5 

 (g) “Department” is the California Department of Education. 6 

 (h) “District coordinator” is an employee of the school district designated by the 7 

superintendent of the district to oversee the administration of the CELDT within the 8 

district. 9 

 (i)(g) “Excessive materials” is the difference between the sum of the number of tests 10 

scored and 90 percent of the tests ordered by the district. 11 

 (j)(h)(e) “Grade level” means is the grade assigned to the pupil by the school district 

at the time of testing

12 

. 13 

 (k)(i)(f) “Home language survey” is a form administered by the school district to be 

completed by the pupil's parent or guardian 

14 

at the time of first enrollment in a California 15 

public school indicating language use in the home by the pupil or family which, if 

completed, 

16 

would fulfills the school district's obligation required by Education Code 17 

sSection 52164.1. 18 

 (l)(j)(g) “Initial assessment” is the are administrations of the California English 

Language Development Test to 

19 

a pupils who are identified as having a native language 20 

other than English, based on the home language survey, and for whom there is no 21 

record of English language development assessment results whose primary language is 22 

other than English, as determined by the Home Language Survey, and who has not 23 

previously been assessed for English language proficiency in a California public school. 24 

 (m)(k) “Modification” is any variation in the assessment environment or process that 25 

fundamentally alters what the test measures or affects the comparability of scores. 26 

 (n)(l) “Primary” language is the language first learned by the pupil, most frequently 27 

used at home, or most frequently spoken by the parents or adults in the home.when 28 

speaking with the pupil. 29 

 (o)(m) “Proctor” is an employee of a school district who has received training 30 

specifically designed to prepare him or her to assist the test examiner in administration 31 

of the California English Language Development Test. 32 
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 (p) “Pupil” is a person enrolled in a California public school in kindergarten through 1 

grade 12, inclusive, age 3 to age 21 inclusive, including those pupils placed in a 2 

nonpublic school through the Individualized Education Program (IEP) process pursuant 3 

to Education Code Section 56365. 4 

 (q)(n) “Records of results” are: 5 

 (1) Student test results from the pupil’s cumulative file; 6 

 (2) Parent notification letter of student results; 7 

 (3) Previous or current school district pupil electronic data files; 8 

 (4) Student Proficiency Level Reports; and 9 

 (5) Verification from prior school district. 10 

 (r)(o)(h) “School district” is a: includes elementary, high school, and unified school 11 

districts, county offices of education; and any charter school that for assessment 12 

purposes does not elect to be part of the school district or county office of education that 13 

granted the charter; and any charter school chartered by the State Board of Education. 14 

15  

 (1) Sschool district, ;  16 

 (2) Ccounty office of education,; and any  17 

 (3) Ccharter school that does not elect to be part of the school district or county 18 

office of education that granted the charter, and any 19 

 (4) Charter school chartered by the State Board of Education.20 

 (s)(p) “Scribe” is an employee of the school district, or a person assigned by a 21 

nonpublic school to implement a pupil’s Individualized Education Program (IEP) and is 22 

required to transcribe a pupil’s responses to the format required by the test. The pupil’s 23 

parent or guardian is not eligible to be a scribe. 24 

 (t) “Site coordinator” is an employee of the school district designated by the district 25 

coordinator or the superintendent, or a person assigned by a nonpublic school to 26 

implement a student’s IEP, who oversees the administration of the CELDT at each test 27 

site at which the examination is given. 28 

 (u)(q) “Test” is the California English Language Development Test. 29 

 (v)(r) “Test Examiner” is an employee of the school district who is proficient in 30 

English and has received training specifically designed to prepare him or her to 31 

administer the California English Language Development Test. 32 
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 (w)(s)(i) “Test materials” are materials necessary for administration of the California 

English Language Development Test, including but not limited to audio-cassettes, test 

manuals, pupil test booklets, forms for recording pupil responses and background 

information, video tapes, answer keys, 

1 

2 

3 

and scoring rubrics and special test versions and 4 

any other materials developed and provided by the contractor. 5 

 (x)(t) “Variation” is a change in the manner in which a test is presented or 6 

administered, or in how a test taker is allowed to respond, and includes, but is not 7 

limited to, accommodations and modifications. 8 

9 

10 

11 

12 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306, 313, 

52164.1 and 60810, Education Code. 

 

Article 2. Administration 
§11511. English Language Development Initial and Annual Assessments. 13 

 (a) Initial assessments shall be administered as follows: 14 

 (1)(a) Any pupil whose native primary language is other than English as determined 

by the home language survey and 

15 

who has not previously been identified as an English 16 

learner by a California public school or for whom there is no record of results from an 

administration of an English language 

17 

development proficiency test, shall be assessed 

for English language proficiency with the 

18 

California English Language Development 

Test within 30 calendar days 

19 

after the date of first enrollment in the school district a 20 

California public school, or within 60 calendar days before the date of first enrollment, 21 

but not before July 1 of that school year.  22 

 (b) Annual assessments shall be administered as follows: 23 

 (b) The English language development proficiency of all currently enrolled English 

learners shall be assessed by administering the 

24 

California English Language 25 

Development Test during the annual assessment window. 26 

 (c) Both Initial and Annual assessments shall be administered:27 

 (c) The school district shall administer test in accordance with the test publisher's 28 

contractor’s directions, except as provided for in by Sections 11516.5, 11516.5 and 29 

11516.6. 30 

 (d) For both Initial and Annual assessments If the school district places an order for 31 

tests for any school that is excessive, the school district is responsible for the cost of 32 
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materials for the difference between the sum of the number of pupil tests scored and 90 1 

percent of the tests ordered. the school district is responsible for the cost of excessive 2 

materials ordered by the school district. In no event shall the cost to the school district 

for replacement or excessive materials exceed the amount per test booklet and 

accompanying material that is paid to the test 

3 

4 

publisher contractor by the California 

Department of Education as part of the contract with the test 

5 

publisher contractor for the 

current year. 

6 

7 

8 

9 

10 

11 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 306 (a), 

313 and 37200, Education Code. 

 

§11511.5. Reporting to Parents. 
 For each pupil assessed using the California English Language Development Test, 

each school district shall notify parents or guardians of the pupil's results within 30 

calendar days following receipt of results of testing from the test 

12 

13 

publisher contractor. 14 

Such The notification shall comply with the requirements of Education Code Section 

48985. 

15 

16 

17 

18 

19 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306 (a), 

313 and 48985, Education Code. 

 

§ 11511.6. Reporting Test Scores. 20 

 No aggregate or group scores or reports that are compiled pursuant to Education 21 

Code Section 60851 shall be reported electronically, in hard copy, or in other media, to 22 

any audience other than the school or school district where the pupils were tested, if the 23 

aggregate or group scores or reports are composed of three (3) or fewer individual pupil 24 

scores. In each instance in which no score is reported for this reason, the notation shall 25 

appear: “The number of pupils in this category is too small for statistical accuracy or 26 

privacy protection.” In no case shall any group score be reported that would deliberately 27 

or inadvertently make public the score or performance of any individual student. 28 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 60810 and 29 

60812, Education Code. 30 

31 

32 

 

§11512. District Documentation and Pupil Records. 
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1  (a) The school district shall maintain a record of all pupils who participate in each 

administration of the California English Language Development Test. This record shall 

include the following information for each administration: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

 (1) The name of each pupil who took the test. 

 (2) The grade level of each pupil who took the test. 

 (3) The date on which the administration of the test was completed for each pupil. 

 (4) The test results obtained for each pupil. 

 (b) The school district shall enter in each pupil's record the following information for 

each administration of the test: 

 (1) The date referred to by subdivision (a)(3). 

 (2) The pupil's test results. 

 (c) The record required by subdivision (a) shall be created and the information 

required by subdivision (b) of this section shall be entered in each pupil's record prior to 

the subsequent administration of the California English Language Development Test. 14 

 (d) In order to comply with the accountability requirements under Title III of No Child 15 

Left Behind, part A, Section 3122 of the Elementary and Secondary Education Act 16 

(Public Law 107-110), whenever a pupil transfers from one school district to another, 17 

the pupil’s CELDT records including the information specified in Section 11512(a) shall 18 

be transferred by the sending district within 20 calendar days upon a request from the 19 

receiving district where the pupil is now enrolled. 20 

21 NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306 (a), 

313(b), 49068 and 60810(d), Education Code. 22 

23 

24 

 

§11512.5. Data for Analysis of Pupil Proficiency. 
 (a) Each school district shall provide the publisher contractor of the California 25 

English Language Development Test the following information for each pupil tested for 

purposes of the analyses and reporting required pursuant to Education Code sections 

60810(c) and 60812

26 

27 

, and for accountability requirements under Title III of No Child Left 28 

Behind, Part A, Section 3122 of the Elementary and Secondary Education Act (Public 29 

Law 107-110): 30 

 (1) Pupil’s full name; 31 

 (2)(1) Date of birth; 32 
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 (3) County, district, school code; 1 

 (4)(2) Date that testing is was completed; 2 

 (5)(3) Grade level; 3 

 (6)(4) Gender; 4 

 (7)(5) Native Primary language; 5 

 (6) English language fluency, if known; 6 

 (8)(7) Special pProgram participation; 7 

 (9)(8) Special education and 504 plan status; 8 

 (10) Primary Disability or Handicapping condition; 9 

 (9) Nonstandard Test administration; 10 

 (11)(10) Ethnicity; 11 

 (12)(11) Time Year first enrolled in a United States schools; and12 

 (13)(12) District and sSchool mobility; 13 

 (14) CELDT scores from the previous administration; 14 

 (15) Purpose: an initial assessment or an annual assessment; 15 

 (16) District and County of residence for pupils with disabilities; 16 

 (17)(16) Grade level from the previous CELDT administration; 17 

 (18)(17) Use of tTest modifications and/or accommodations; 18 

 (19)(18) Use of Alternate Assessment(s); and 19 

 (20)(19) California School Information Services (CSIS) student number once 20 

assigned identifier beginning July 1, 2004. 21 

 (b) The demographic information required by subdivision (a) is for the purposes of 

aggregate analyses and reporting only. 

22 

23 

 (c) School districts shall provide the same information for each eligible pupil enrolled 24 

in an alternative or off-campus program as is provided for all other eligible pupils. 25 

26 
27 
28 

29 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 313, 
60810 and 60812, Education Code. 
 

§11513. California English Language Development Test District Coordinator. 
 (a) On or before April 1, or Sixty Nninety calendar days before the beginning of the 

annual assessment window of each school year, the superintendent of each school 

district shall designate from among the employees of the school district a California 

English Language Development Test district coordinator. The superintendent shall 

30 

31 

32 

33 
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notify the publisher contractor of for the California English Language Development Test 

of the identity and contact information for the California English Language Development 

Test district coordinator. The California English Language Development Test district 

coordinator, or the school district superintendent or his or her designee, shall be 

available throughout the year and shall serve as the liaison between the school district 

and the California Department of Education for all matters related to the 

1 

2 

3 

4 

5 

California 6 

English Language Development Test. At the discretion of the district superintendent, the 7 

contact information may include an electronic email address. 8 

9 

10 

 (b) The California English Language Development Test district coordinator's 

responsibilities shall include, but are not limited to, the following: 

 (1) Responding to correspondence and inquiries from the publisher contractor in a 

timely manner and as provided in the

11 

 publisher's contractor’s instructions. 12 

13  (2) Determining school district and individual school test and test material needs in 

conjunction with the test publisher contractor. 14 

15 
16 

 (3) Overseeing the acquisition and distribution of tests and test materials to 
individual schools and sites. 
 (4) Maintaining security over the California English Language Development Test and 

test data using the procedure set forth in Section 11514. The 

17 

California English 18 

Language Development Test district coordinator shall sign the Test Security Agreement 

set forth in Section 11514 with the test contractor

19 

 prior to receipt of the test materials. A 20 

copy of the Test Security Agreement shall be maintained at the district office for 12 21 

months from the date signed. 22 

 (5) Overseeing the administration of the California English Language Development 

Test to 

23 

eligible pupils. 24 

 (6) Overseeing the collection and return of all completed test materials and test data 

to the 

25 

publisher contractor. 26 

 (7) Assisting the test publisher contractor in the resolution of any discrepancies in 

the test information and materials. 

27 

28 

29 

30 

31 

32 

33 

 (8) Ensuring that all test materials are received from school test sites within the 

school district in sufficient time to satisfy the requirements of subdivision (10). 

 (9) Ensuring that all tests and test materials received from school test sites within the 

school district have been placed in a secure school district location upon receipt of 

those tests. 
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1  (10) Ensuring that all test materials are inventoried, packaged, and labeled in 

accordance with instructions from the publisher contractor. The completed test materials 

shall be returned to the test contractor 

2 

no more than ten (10) working days after the 3 

close of the testing window for the annual assessment, and at the date specified 4 

monthly by the test contractor for initial assessments of pupils at the date specified 5 

monthly by the test contractor for initial assessments of pupils but no later than ten (10) 6 

working days after the close of the testing window for the annual assessment. 7 

 (11) Ensuring that the California English Language Development Tests and test 

materials are retained in a secure, locked location, in the unopened boxes in which they 

were received from the test 

8 

9 

publisher contractor, from the time they are received in the 

school district until the time they are delivered to the test sites. 

10 

11 

 (12) Overseeing the collection of all pupil data to comply with Sections 11512 and 12 

11512.5. 13 

 (13) Immediately notifying the test contractor of any security breaches or testing 14 

irregularities in the district before, during, or after the administration of the test. 15 

 (c) The California English Language Development Test district coordinator shall 16 

certify to the California Department of Education at the time of each shipment of 17 

materials to the publisher  contractor that the school district has maintained the security 18 

and integrity of the test, collected all data and information as required, and returned all 19 

test materials, answer documents, and other materials included as part of the California 20 

English Language Development Test in the manner and as otherwise required by the 21 

publisher contractor.22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

NOTE: Authority cited:  Section 33031, Education Code.  Reference:  Sections 313 and 

60810 (d), Education Code. 

 

§11513.5. California English Language Development Test Site Coordinator. 
 (a) Annually, the superintendent of the school district shall designate a California 

English Language Development Test site coordinator for each test site, including, but 

not limited to, each charter school, each court school, and each school or program 

operated by a school district, from among the employees of the school district. The 

California English Language Development Test site coordinator, or the site principal or 

his or her designee, shall be available to the California English Language Development 
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1 

2 

3 

4 

5 

6 

7 

8 

Test district coordinator for the purpose of resolving issues that arise as a result of the 

administration of the California English Language Development Test. 

 (b) The California English Language Development Test site coordinator's 

responsibilities shall include, but not be limited to, all of the following: 

 (1) Determining site test and test material needs. 

 (2) Arranging for test administration at the site. 

 (3) Completing the Test Security Agreement and Test Security Affidavit prior to the 

receipt of test materials. 

 (4) Delivering test materials only to those persons who have executed Test Security 9 

Agreements and who are administering the test. 10 

 (5)(4) Overseeing test security requirements, including collecting and delivering all 11 

completed filing all Test Security Affidavit forms to the district office from the test 

examiners and other site personnel involved with testing. 

12 

13 

 (6)(5) Maintaining security over the test and test data as required by Section 11514. 14 

 (7)(6) Overseeing the acquisition of tests from the school district and the distribution 

of tests to the test 

15 

administrator(s) examiner(s). 16 

 (8)(7) Overseeing the administration of the California English Language 

Development Test to 

17 

eligible pupils at the test site. 18 

 (9)(8) Overseeing the collection and return of all testing materials to the California 

English Language Development Test district coordinator. 

19 

20 

 (10)(9) Assisting the California English Language Development Test district 

coordinator and the test 

21 

publisher contractor in the resolution of any discrepancies 

between the number of tests received from the California English Language 

Development Test district coordinator and the number of tests collected for return to the 

California English Language Development Test district coordinator. 

22 

23 

24 

25 

 (11)(10) Overseeing the collection of all pupil data required by Sections 11512 and 

11512.5. 

26 

27 

28 

29 

30 

31 

NOTE: Authority cited: Section 33031, Education Code.  Reference: Sections 313 and 

60810(d), Education Code. 

 

§11514. Test Security. 
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 (a) The California English Language Development Test site coordinator shall ensure 

that strict supervision is maintained over each pupil while the pupil is being administered 

the 

1 

2 

California English Language Development Test. 3 

 (b) Access to the California English Language Development Test test materials is 

limited to pupils being administered the 

4 

California English Language Development Test 

test

5 

 and employees of the school district directly responsible for administration of the 6 

California English Language Development Test test who have signed the Test Security 7 

Affidavit. 8 

 (c) All California English Language Development Test district and test site 

coordinators shall sign the 

9 

California English Language Development Test Security 

Agreement set forth in subdivision (d). 

10 

11 

 (d) The California English Language Development Test Security Agreement shall be 

as follows: 

12 

13 

14 

15 

16 

17 

18 

19 

CALIFORNIA ENGLISH LANGUAGE DEVELOPMENT TEST 

TEST SECURITY AGREEMENT 

 (1) I will take all necessary precautions to safeguard all tests and test materials by 

limiting access to persons within the school district with a responsible, professional 

interest in the test' security. 

 (2) I will keep on file the names of persons having access to tests and test materials. 

I will require all persons having access to the materials to sign the California English 20 

Language Development Test Security Affidavit that will be kept on file in the school 

district office. 

21 

22 

23 

24 

25 

 (3) I will keep the tests and test materials in a secure, locked location, limiting 

access to only those persons responsible for test security, except on actual testing 

dates. 

 By signing my name to this document, I am assuring that I and anyone having 26 

access to the test materials will abide by the above conditions. 27 

By:        28 

Title:        29 

School District:      30 

Date:        31 
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 (e) Each California English Language Development Test site coordinator shall 

deliver the tests and test materials only to those persons actually administering the 

1 

2 

California English Language Development Test test on the date of testing and only upon 

execution of the 

3 

California English Language Development Test Security Affidavit set 

forth in subdivision (g). 

4 

5 

 (f) All persons having access to the California English Language Development Test 

test

6 

, including but not limited to the California English Language Development Test site 

coordinator, test 

7 

administrators examiners, and test proctors, shall acknowledge the 

limited purpose of their access to the test by signing the 

8 

California English Language 9 

Development Test Security Affidavit set forth in subdivision (g). 10 

 (g) The California English Language Development Test Security Affidavit shall be 

completed by each test examiner and test proctor: 

11 

12 

13 

14 

CALIFORNIA ENGLISH LANGUAGE DEVELOPMENT TEST  

SECURITY AFFIDAVIT 

 I acknowledge that I will have access to the California English Language 15 

Development Test test for the purpose of administering the test. I understand that these 

materials are highly secure, and it is my professional responsibility to protect their 

security as follows: 

16 

17 

18 

 (1) I will not divulge the contents of the test to any other person through verbal, 19 

written, or any other means of communication. 20 

 (2) I will not copy any part of the test or test materials unless necessary to administer 21 

the test. 22 

23 

24 

 (3) I will keep the test secure until the test is actually distributed to pupils. 

 (4) I will limit access to the test and test materials by test examinees to the actual 

testing periods when they are taking the test. 25 

 (5) I will collect and account for all materials following each period of testing and I 

will not permit pupils to remove test materials from the room where testing takes place. 

26 

27 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the scoring keys to, 

the test instrument.  

28 

29 

 (7) I will not review any test questions, passages or other test items with pupils or 30 

any other person before, during, or following test. 31 
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 (8) I will not develop scoring keys or review or score any pupil’s responses except as 1 

required by the contractor’s administration manual(s) to prepare answer documents for 2 

machine or other scoring. 3 

 (9) I will administer the test(s) in accordance with the directions for test 4 

administration set forth in the contractor’s manual for test administration. 5 

 (10)(7) I will return all test materials to the designated California English Language 

Development Test site coordinator upon completion of the test. 

6 

7 

 (11)(8) I will not interfere with the independent work of any pupil taking the test and I 

will not compromise the security of the test by means including, but not limited to: 

8 

9 

 (A) Providing eligible pupils with access to test questions prior to testing. 10 

11 

12 

13 

 (B) Copying, reproducing, transmitting, distributing or using in any manner 

inconsistent with test security all or any portion of any secure California English 

Language Development Test booklet or document. 

 (C) Coaching eligible pupils during testing or altering or interfering with the pupil's 

responses in any way. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 (D) Making answer keys available to pupils. 

 (E) Failing to follow security rules for distribution and return of secure tests as 

directed, or failing to account for all secure test materials before, during, and after 

testing. 

 (F) Failing to follow test administration directions specified in test administration 

manuals. 

 (G) Participating in, directing, aiding, counseling, assisting in, or encouraging any of 

the acts prohibited in this section. 

 I have been trained to administer the test. 24 

 Signed:       25 

 Print Name:      26 

 Position:       27 

 School:       28 

 School District:      29 

 Date:       30 

 (h) To maintain the security of the California English Language Development Test 

test

31 

, all California English Language Development Test district and test site coordinators 32 
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1 

2 

3 

are responsible for inventory control and shall use appropriate inventory control forms to 

monitor and track test inventory. 

 (i) The security of the test materials that have been duly delivered to the school 

district by the test publisher contractor is the sole responsibility of the school district until 

all test materials have been inventoried, accounted for, and delivered to the common or 

private carrier designated by the test 

4 

5 

publisher contractor. 6 

7 

8 

 (j) Secure transportation within a school district is the responsibility of the school 

district once materials have been duly delivered to the school district by the test 

publisher contractor. 9 

10 

11 

12 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 313, 

Education Code. 

 

Article 3.  California English Language Development Test 13 

Variations/Accommodations 14 

§ 11516. Variations Timing/Scheduling. 15 

 All pupils shall have sufficient time to complete the test as provided in the 16 
directions for test administration. 17 
 (a) School district may provide all pupils the following variations: 18 

 (1) Test directions that are simplified or clarified in English for the Reading and 19 

Writing sections. 20 

 (b) School districts may provide all pupils the following variations if regularly used in 21 

the classroom: 22 

 (1) Special or adaptive furniture; 23 

 (2) Special lighting or acoustics, visual magnifying, or audio amplification equipment; 24 

 (3) An individual carrel or study enclosure; and 25 

 (4) Covered overlay, Markers, masks, manipulative devices or other means to 26 

maintain visual attention to the examination or test items consistent with contractor’s 27 

test directions.; 28 

 (5) test individual in a separate room provided that the pupil is directly supervised by 29 

an employee of the school district or nonpublic school who has signed the Test Security 30 

Affidavit; and 31 

 (6) Manually Coded English or American Sign Language to present directions for 32 

administration (does not apply to test questions). 33 
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 (c) In addition to the variations listed in Section 11516 (a) and (b), a pupil’s IEP 1 

Team may determine variations based on the pupil’s unique needs pursuant to 2 

definition Section 11516.5.  3 

NOTE:  Authority cited: Section 33031, Education Code.  Reference: Sections 306, 313, 

and 

4 

60810(d) 37200, Education Code. 5 

6  

§ 11516.5. Pupils with Disabilities Accommodations. 7 

 (a) Pupils with disabilities shall be permitted to take the California English Language 

Development Test with those accommodations listed in subsections (b) through (e), if 

8 

9 

specified in the for testing that the pupil has regularly used during instruction and 10 

classroom assessments as delineated in the pupil’s IEP or 504 plan for use on the 11 

California English Language Development Test, standardized testing, or for use during 12 

classroom instruction and assessments that are appropriate and necessary to address 13 

the pupil’s identified individual needs. 14 

 (b) Presentation accommodations: 15 

 (1) Braille transcriptions provided by the test contractor, or designee. 16 

 (2) Large print versions reformatted from regular print version; 17 

 (3) Test items enlarged through electronic means; 18 

 (4) Audio or oral presentation of questions or items for the writing section; 19 

 (5) Use of Manually Coded English or American Sign Language to present directions 20 

for administration; and21 

 (5)(6) Use of Manually Coded English or American Sign Language to present test 22 

questions for the writing section.; 23 

 (6) Test over more than one day for a test or test part to be administered in a single 24 

setting; 25 

 (7) Supervised breaks within a section of the test; and 26 

 (8) Administration of the test at the most beneficial time of day to the student. 27 

 (c) Response accommodations: 28 

 (1) For grades 3-12, Listening, Reading and Writing sections, student marks 29 

responses in test booklet and the responses are transferred to the answer document by 30 

a school or school district employee who has signed the Test Security Affidavit; 31 
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 (2) For grades 2-12, Listening, Reading and Writing sections, responses dictated to 1 

a scribe for selected response items or multiple-choice items; 2 

 (3) For kindergarten and grades 1-12, Speaking section, responses dictated to a 3 

scribe for selected response items or multiple-choice items; 4 

 (4) For the Writing section, responses dictated to a scribe, audio recorder or speech 5 

to text converter and the pupil indicates all spelling and language conventions; and 6 

 (5) For the Writing section, use word processing software with the spell and 7 

grammar check tools turned off. 8 

 (d) For the Writing section, use of an assistive device that does not interfere with the 9 

independent work of the pupil. 10 

 (e) Setting accommodations include: 11 

 (1) Test at home or in hospital, by a test examiner. 12 

 (f) In addition to the accommodations listed,in Section 11516.5 listed in subsections 13 

(b) through (e),  a pupil’s  IEP Team may determine accommodations based on the 14 

pupil’s unique needs pursuant to definition 11516.5 15 

NOTE: Authority cited: Section 33031, Education Code.  Reference: Sections 306(a), 

313, and 

16 

60810(d) 37200, Education Code. 17 

18 

19 

 

Add Section 11516.6 to read: 

§ 11516.6. Modifications for Pupils with Disabilities. 20 

 (a) Pupils with disabilities shall be permitted to take the test with the following 21 

modifications if specified in the pupil’s IEP for use on the test, standardized testing, or 22 

for use during classroom instruction and assessments. 23 

 (b) The Following are modifications because they fundamentally alter what the 24 

examination measures or affect the comparability scores. Modifications include but are 25 

not limited to the following procedures: 26 

 (1) For the Reading section, questions or items read aloud to the student or audio 27 

presentation; 28 

 (2) For the Listening/Speaking and Reading section, use of Manually Coded English 29 

or American Sign Language to present test questions; 30 
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 (3) For the Writing section, essay responses dictated orally, in Manually Coded 1 

English, or in American Sign Language to a scribe, audio recorder, or speech to test 2 

converter (scribe provides spelling, grammar, and language conventions); 3 

 (4) Use of a dictionary; 4 

 (5) For the Writing section, use of word processing software with spell and grammar 5 

check tools enabled on the essay responses; 6 

 (6) For the Writing section, use of an assistive device that interferes with the 7 

independent work of the student, including mechanical or electronic devices that are not 8 

used solely to record the pupil’s responses, including but not limited to transcribers, 9 

scribes, voice recognition or voice to text software, and that identify a potential error in 10 

the pupil’s response or that correct spelling, grammar, or conventions. 11 

 (c) A pupil who takes the test with one or more modifications shall receive a scored 12 

marked “not valid” for the sections of the test on which modifications were used 13 

accompanied by the notation that a score marked “not valid” was obtained through use 14 

of alternate procedures which may affect the validity of the test. 15 

 (d) If the pupil’s IEP or Section 504 plan proposes a variation for use on the test that 16 

has not been listed in Sections 11516, 11516.5, or 11516.6 the school district may 17 

submit a request for review or proposed variations in administering the test pursuant to 18 

Section 11516.7. 19 

20 
21 
22 

23 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 306(a), 
313, and 37200, Education Code. 
 

Renumber Section 11516.6 to 11516.7 to read: 

§ 11516.611516.7. Modifications/Alternate Assessments for Pupils with 24 

Disabilities. 25 

 (a) A pupil’s language proficiency cannot be measured by administration of the 26 

CELDT with modifications. Modifications are not permitted in the administration of the 27 

test. 28 

 (a)(b) Pupils with disabilities who are unable to participate in the entire CELDT or a 29 

section of the test with variations, accommodations or variations modifications shall be 30 

administered alternate assessments for English language proficiency as determined by 31 

the pupil’s IEP team.  32 
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 (b)(c) Pupils who participate in the California English Language Development Test 1 

Program using alternate assessment procedures shall receive a score marked not valid 2 

for the sections of the test in which alternate assessments were administered.  3 

NOTE: Authority cited: Section 33031, Education Code. Reference: 34CFR  Section 4 

300.138 (b) (1)(2). 5 

6 

7 

8 

 

Amend Section 11517 to read: 

Article 4. Apportionment 

§11517. Apportionment Reporting Schedule Apportionment to School Districts. 9 

 (a) Each school district shall report to the California Department of Education the 10 

unduplicated count of the number of pupils to whom the California English Language 11 

Development Test was administered for annual or initial assessment from November 1, 12 

2002 through June 30, 2003. Thereafter, each school district shall report the 13 

unduplicated count of the number of pupils to whom the California English Language 14 

Development Test was administered for annual or initial assessment during the twelve-15 

month period prior to June 30 of each year. 16 

 (b) The superintendent of each school district shall certify the accuracy of all 17 

information submitted to the California Department of Education. 18 

 (c) The report for the twelve month period prior to June 30 of each year required by 19 

subdivision (a) shall be postmarked and filed with the State Superintendent of Public 20 

Instruction within thirty (30) calendar days after June 30 of each year no later than 21 

October 15. Reports postmarked after October 15 must be accompanied by a waiver 22 

request as provided by Education Code Section 33050. Reports postmarked after June 23 

30 of the following fiscal year will not be processed. 24 

 The amount of funding to be apportioned to the school district for the costs of 25 

administering the test shall be the amount established by the State Board of Education 26 

to enable school districts to meet the requirements of administering the test to pupils in 27 

kindergarten to grade 12, inclusive, in the school district. The number of tests 28 

administered shall be determined by the certification of the school district 29 

superintendent pursuant to Section 11517.  30 

NOTE: Authority cited: Section 33031 60810, Education Code. Reference: Sections 313 31 

and 60810 60851, Education Code. 32 
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1 

2 

 

Add Section 11517.5. to read: 

§ 11517.5. Apportionment Information Report. 3 

 (a) Annually, each school district shall receive an Apportionment Information Report 4 

that shall include the following information for those tests administered during the 5 

previous fiscal year (July 1 through June 30): 6 

 (1) The number of pupils assessed with the CELDT as indicated by the number of 7 

answer documents submitted to and scored by the test contractor for each 8 

administration. 9 

 (2) The Department shall distribute the Reports to districts no later than November 10 

15 following each testing window. 11 

 (b) To be eligible for apportionment payment, school district must meet the following 12 

conditions: 13 

 (1) The superintendent of each school district has certified the accuracy of the 14 

apportionment information report for tests administered during the prior fiscal year (july1 15 

through June 30), which is either: 16 

 (A) Postmarked by December 31, or 17 

 (B) If postmarked after December 31, the apportionment information report must be 18 

accompanied by a waiver request as provided by Education Code Section 33050. For 19 

those apportionment information reports postmarked after December 31, apportionment 20 

payment is contingent upon the availability of an appropriation for this purpose in the 21 

fiscal year in which the tests were administered. 22 

 (C) The amount of funding to be apportioned to the school district for the tests shall 23 

be calculated by multiplying the amount per administration established by the State 24 

Board of Education to enable school districts to meet the requirements of Education 25 

Code Section 60851 by the number of pupils in the school district tested with the 26 

CELDT during the previous fiscal year as determined by the apportionment information 27 

report and as certified by the school district superintendent pursuant to subdivision (B). 28 

NOTE: Authority cited: Section 60810, Education Code. Reference: Section 60851, 29 

Education Code. 30 

31 

32 
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 Information 

SUBJECT 
 

California High School Exit Examination (CAHSEE): Including, 
but not limited to, CAHSEE Program Update  

 Public Hearing 

 
RECOMMENDATION 
This item is provided to the State Board of Education (SBE) for information and action 
as deemed necessary and appropriate 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In July 2003, SBE took action to move the passage of the CAHSEE as a diploma 
requirement from 2003-04 to 2005-06.  The students scheduled to graduate in 2005-06 
took the CAHSEE as grade 10 students in February or March or May, 2004. 
 

SUMMARY OF KEY ISSUES 
Program update:  
Beginning in the 2005-2006 school year, all students must pass the CAHSEE as a 
condition of receiving a diploma of graduation or a condition of graduation from high 
school. School districts and county offices have completed the CAHSEE testing of tenth 
graders, and of eligible adult education students who are expected to graduate in 2005-
06, for this school year. Approximately 150,000 students took the CAHSEE in February 
and approximately 300,000 students took the CAHSEE in March. In May, approximately 
19,000 students who were absent in either February or March took the CAHSEE.   
 
The California Department of Education (CDE) has changed the date for reporting 
CAHSEE aggregate results from October to mid-August.  CAHSEE 2004 aggregate 
results for schools, school districts, counties, and the state will be posted on the Data 
Quest Web site maintained by the California Department of Education. The results will 
be reported separately for each administration (February, March, and May 2004) as well 
as combined together. The CAHSEE data will also be used for reporting Adequate 
Yearly Progress (AYP) as part of No Child Left Behind, the federal accountability act, 
and for reporting the Academic Performance Index (API) as part of California’s Public 
Schools Accountability Act.  A CAHSEE report of results will be presented to SBE at its 
September meeting.  
 



Revised 6/23/2004 10:20 AM 

FISCAL ANALYSIS (AS APPROPRIATE) 
Posting the results is done by CDE and there are no additional costs associated with this 
posting. 

 

ATTACHMENT(S) 
None 
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 Action 

 Information 

SUBJECT 
 

California High School Exit Exam (CAHSEE): Approve 
Commencement of the Rulemaking Process for Amendments to 
Title 5 California Code of Regulations 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve the proposed amendments to the regulations, the Initial 
Statement of Reasons, and Notice of Proposed Rulemaking, and direct staff to commence 
the rulemaking process. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In September 2003, SBE adopted amendments to the CAHSEE regulations, and approved 
by the Office of Administrative Law in May 2004. 
 

SUMMARY OF KEY ISSUES 
The CAHSEE regulations serve to guide districts and schools in the administration of this 
examination. The purposes of the proposed amendments to the current regulations are: 1) 
to ensure that these regulations conform with the regulations for other California testing 
programs (e.g., global changes for “test publisher” to ”test contractor” and “test 
administrator” to “test examiner”); 2) to make technical corrections (e.g., Individualized 
Education Program not Plan); 3) to add data fields that are now required because CAHSEE 
is being used for State Academic Performance Index (API) and Federal No Child Left 
Behind Act of 2001 (NCLB) accountability purposes; and 4) to specify that districts will be 
held responsible for data correction costs that are not completed by the deadlines specified 
by the test contractor, so that mandated reporting timelines can be met (California 
Education Code Section 60851(e)). 
 
 

 



 

ATTACHMENT(S) 
Attachment 1:  Initial Statement of Reasons (2 pages) 
 
Attachment 2:  Title 5, California Code of Regulations, California State Board of Education 

Notice of Proposed Rulemaking, California High School Exit Exam (5 
pages) 

 
Attachment 3:  TITLE 5.  Education, Division 1. State Department of Education, Chapter 2. 

Pupils, Subchapter 6. California High School Exit Examination, Article 1. 
General (21 Pages) 

 
The Fiscal Impact Statement will be submitted as a Last Minute Memorandum 
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INITIAL STATEMENT OF REASONS 

 
California High School Exit Examination (CAHSEE) Test Regulations 

 
SPECIFIC PURPOSE OF THE REGULATIONS 
 
The CAHSEE Regulations serve to guide districts and schools in the administration of this 
examination. The purposes of the proposed changes to the current regulations are: 1) to 
ensure that these regulations conform with the regulations for other California testing 
programs (e.g., global changes for “test publisher” to ”test contractor” and “test 
administrator” to “test examiner”); 2) to make technical corrections (e.g., Individualized 
Education Program not Plan); 3) to add data fields that are now required because 
CAHSEE is being used for State (API) and Federal (NCLB) accountability purposes; and 
4) to specify that districts will be held responsible for data correction costs that are not 
completed by the deadlines specified by the test contractor, so that mandated reporting 
timelines can be met (California Education Code Section 60851 (e)). 
 
NECESSITY/RATIONALE 
 
The CAHSEE has consequences for individual students, schools, and school districts.  
The proposed regulations are designed to ensure that the examination is administered in a 
consistent manner across school districts, that maximum test security is maintained, that 
treatment of cheating is provided for, and that pupils entitled to testing variations regularly 
used in the classroom, accommodations or modifications receive those that are 
appropriate. The proposed regulations are also intended to ensure that necessary data on 
pupil participation and data required for analysis of pupil performance are collected and 
maintained. The regulations are designed to assure that the test is administered in a 
consistent, reliable, valid, and fair manner statewide.   
 
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR 
DOCUMENTS 
 
No reports are required by these proposed regulations. 
 
REASONABLE ALTERNATIVES TO THE REGULATIONS AND THE AGENCY’S 
REASONS FOR REJECTING THOSE ALTERNATIVES 
 
No other alternatives were presented to or considered by California Department of 
Education. 

 



Initial Statement of Reasons 
Attachment 1 

Page 2 of 2 
 

 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT 
WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS 
 
It is not anticipated that there will be any adverse impact on small business that would 
necessitate developing alternatives to the proposed regulatory action. The fiscal analysis is 
pending. 
 
EVIDENCE SUPPORTING FINDING NO SIGNIFICANT ADVERSE ECONOMIC IMPACT 
ON ANY BUSINESS.  
 
The proposed regulations are not anticipated to have a significant adverse economic 
impact on any business because the regulations only relate to local school districts and not 
to business practices. The fiscal analysis is pending. 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street; Room 5111 
Sacramento, CA  95814 
 
 

 
 

TITLE 5.  EDUCATION 
 

CALIFORNIA STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED RULEMAKING 
 

California High School Exit Examination (CAHSEE) 
[Notice published July 23, 2004] 

 
The State Board of Education (State Board) proposes to adopt the regulations described 
below after considering all comments, objections, or recommendations regarding the 
proposed action. 
 
PUBLIC HEARING
 
Program staff will hold a public hearing beginning at 8:00 a.m. on Tuesday,  
September 7, 2004, at 1430 N Street, Room 1801, Sacramento. The room is wheelchair 
accessible. At the hearing, any person may present statements or arguments, orally or in 
writing, relevant to the proposed action described in the Informative Digest. The State 
Board requests that any person desiring to present statements or arguments orally notify 
the Regulations Coordinator of such intent. The Board requests, but does not require, that 
persons who make oral comments at the hearing also submit a summary of their 
statements. No oral statements will be accepted subsequent to this public hearing. 
 
WRITTEN COMMENT PERIOD
 
Any interested person, or his or her authorized representative, may submit written 
comments relevant to the proposed regulatory action to the Regulations Coordinator. The 
written comment period ends at 5:00 p.m. on Tuesday, September 7, 2004. The Board 
will consider only written comments received by the Regulations Coordinator or at the 
Board Office by that time (in addition to those comments received at the public hearing). 
Written comments for the State Board's consideration should be directed to: 
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Debra Strain, Regulations Coordinator 
California Department of Education 

LEGAL DIVISION 
1430 N Street, Room 5319 

Sacramento, CA 95814 
Email: dstrain@cde.ca.gov
Telephone: (916) 319-0860 

FAX: (916) 319-0155 
 

AUTHORITY AND REFERENCE
 
Authority:   Sections 12001 and 33031, Education Code. 
Reference:   Sections 49068, 56365, 60810(7)(d)(1), 60850, 60851, 60852, and 60855; 20 
USC Section 6311. 
 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
 
Senate Bill 2 was enacted in June 1999 to establish the California High School Exit 
Examination (CAHSEE). The examination is in English-language arts and mathematics and 
is aligned to the relevant state academic content standards. 
 
The State Board of Education proposes to adopt amendments to Sections 1200 to 1225 in 
Title 5 of the California Code of Regulations (CCR). These sections concern the 
administration of the CAHSEE that require each pupil completing grade 12 or adult school 
student to successfully pass the high school exit examination as a condition of receiving a 
diploma of graduation or a condition of graduation from high school. These sections also 
concern the administration of the examination in each public school and state special 
school that provides instruction in grades 10, 11, and 12. Education Code section 33031 
authorizes the State Board of Education to adopt regulations to implement, interpret and 
make specific these requirements.   
 
The CAHSEE Regulations serve to guide districts and schools in the administration of this 
examination. The purposes of the proposed changes to the current regulations are:  1) to 
ensure that these regulations conform with the regulations for other California testing 
programs (e.g., global changes for “test publisher” to ”test contractor” and “test 
administrator” to “test examiner”); 2) to make technical corrections (e.g., Individualized 
Education Program not Plan); 3) to add data fields that are now required because CAHSEE 
is being used for state (API) and federal (NCLB) accountability purposes; and 4) to specify 
that districts will be held responsible for data correction costs that are not completed by the 
deadlines specified by the test contractor, so that mandated reporting timelines can be met 
(Education Code Section 60851 (e)).    
 
DISCLOSURES REGARDING THE PROPOSED ACTION 
 
Mandate on local agencies and school districts:  None 
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Cost or savings to any state agency:  None 
 
Costs to any local agency or school district that must be reimbursed in accordance with 
Government Code Section 17561:  None 

Other non-discretionary cost or savings imposed on local educational agencies:  None 
 
Cost or savings in federal funding to the state:  None 
 
Significant, statewide adverse economic impact directly affecting business including the 
ability of California businesses to compete with businesses in other states:  None 
 
Cost impacts on a representative private person or businesses:  The State Board is not 
aware of any cost impacts that a representative private person or business would 
necessarily incur in reasonable compliance with the proposed action. 
 
Adoption of these regulations will not: 
 
(1)   create or eliminate jobs within California; 
(2) create new businesses or eliminate existing businesses within California; or  
(3) affect the expansion of businesses currently doing business within California. 
 
Significant effect on housing costs:  None 
 
Effect on small businesses:  The proposed regulations would not have a significant adverse 
economic impact on any business because the regulations only relate to local school 
districts and not to business practices. 
 
CONSIDERATION OF ALTERNATIVES
 
In accordance with Government Code Section 11346.5(a)(13), the State Board must 
determine that no reasonable alternative it considered or that has otherwise been identified 
and brought to the attention of the State Board, would be more effective in carrying out the 
purpose for which the action is proposed or would be as effective and less burdensome to 
affected private persons than the proposed action. 
 
The State Board invites interested persons to present statements or arguments with 
respect to alternatives to the proposed regulations at the scheduled hearing or during the 
written comment period. 
 
CONTACT PERSONS
 
Inquiries concerning the substance of the proposed regulations should be directed to: 
 
 

 



Notice of Proposed Rulemaking 
Attachment 2 

Page 4 of 5 
 

Janet Chladek, Manager 
Standards and Assessment Division 
California Department of Education 

1430 N STREET, 5TH FLOOR 
E-mail:  jchladek@cde.ca.gov

Sacramento, CA 95814 
Telephone:  (916) 445-9449 

 
Requests for a copy of the proposed text of the regulations, the Initial Statement of 
Reasons, the modified text of the regulations, if any, or other technical information upon 
which the rulemaking is based or questions on the proposed administrative action may be 
directed to the Regulations Coordinator, or to the backup contact person, Najia Rosales, at 
(916) 319-0860.    
 
AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED 
REGULATIONS 
 
The Regulations Coordinator will have the entire rulemaking file available for inspection and 
copying throughout the rulemaking process at her office at the above address. As of the 
date this notice is published in the Notice Register, the rulemaking file consists of this 
notice, the proposed text of the regulations, and the initial statement of reasons. A copy 
may be obtained by contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF CHANGED OR MODIFIED TEXT
 
Following the public hearing and considering all timely and relevant comments received, 
the State Board may adopt the proposed regulations substantially as described in this 
notice. If the State Board makes modifications that are sufficiently related to the originally 
proposed text, the modified text (with changes clearly indicated) will be available to the 
public for at least 15 days before the State Board adopts the regulations as revised. 
Requests for copies of any modified regulations should be sent to the attention of the 
Regulations Coordinator at the address indicated above.   
 
The State Board will accept written comments on the modified regulations for 15 days after 
the date on which they are made available. 
 
AVAILABILITY OF THE FINAL STATEMENT OF REASONS 
 
Upon its completion, a copy of the Final Statement of Reasons may be obtained by 
contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF DOCUMENTS ON THE INTERNET 
 
Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, the text of 
the regulations in underline and strikeout, and the Final Statement of Reasons, can be 
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accessed through the California Department of Education’s Web site at: 
http://www.cde.ca.gov/re/lr/rr/
 
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY 
 
Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and 
the Unruh Civil Rights Act, any individual with a disability who requires reasonable 
accommodation to attend or participate in a public hearing on proposed regulations, may 
request assistance by contacting Janet Chladek, Standards and Assessment Division, 
1430 N Street, Sacramento, CA, 95814; telephone, (916) 445-9449; fax, (916) 319-0969. It 
is recommended that assistance be requested at least two weeks prior to the hearing. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Title 5.  EDUCATION 

DIVISION 1.  STATE DEPARTMENT OF EDUCATION 
Chapter 2.  Pupils 

Subchapter 6.  California High School Exit Examination 

ARTICLE 1.  GENERAL 
 

Amend Sections 1200, 1203, 1204.5, 1206, 1207, 1208, 1209, 1210, 1211, 

1211.5, 1215, 1215.5, 1216, and 1217 to read: 

§ 1200. Definitions. 

 For the purposes of the high school exit examination, the following definitions 

shall apply: 

 (a) “Section,” “portion,” and “part(s)” of the examination shall refer to either the 

English/language arts section of the high school exit examination or the mathematics 

section of the high school exit examination.  

 (b) “Test administration” is the period of time starting with the delivery of the 

secure testing materials to the district and ending with the return shipment of 

materials to the test publisher contractor, and includes the period of time during 

which eligible pupils or eligible adult students take one or both sections of the 

examination. 

17 

18 

19 

20 

21 

22 

 (c) “Grade” for the purposes of the high school exit examination means the 

grade assigned to the pupil by the school district at the time of testing. 

 (d) “Eligible pupil” is a person enrolled in a California public school in grade 10, 

11, or 12, including those pupils placed in a non-public nonpublic school through 

the Individualized Education 

23 

Plan Program (IEP) process pursuant to Education 

Code 

24 

sSection 56365, who has not passed both the English/language arts section 

and the mathematics section of the high school exit examination. 

25 

26 

27 

28 

29 

30 

31 

 (e) “Eligible adult student” is a person enrolled in an adult school operated by 

a school district who is working to attain a high school diploma and has not 

passed both the English/language arts section and the mathematics section of the 

high school exit examination. This term does not include pupils who are 

concurrently enrolled in high school and adult school. 
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1 

2 

3 

4 

5 

6 

7 

 (f) “District coordinator” is an employee of the school district designated by the 

superintendent of the district to oversee the administration of the high school exit 

examination within the district. 

 (g) “Test site coordinator” is an employee of the school district designated by 

the district coordinator or the superintendent or a person assigned by a nonpublic 

school to implement a student’s IEP who oversees the administration of the high 

school exit examination at each test site at which the examination is given. 

 (h) “Test administrator examiner” is an certificated employee of a school district, 

or a person assigned by a nonpublic school to implement a student’s 

8 

Individualized 9 

Education Program (IEP), who has received training specifically designed to prepare 10 

him or her to administers the high school exit examination to eligible pupils or eligible 11 

12 

13 

14 

adult students. 

 (i) “Test proctor” is an employee of a school district, or a person assigned by a 

nonpublic school to implement a pupil’s IEP, who has received training specifically 

designed to prepare him or her to assist the test administrator examiner in 

administration of the high school exit examination. 

15 

16 

17 

18 

19 

20 

21 

 (j) “Scribe” is an employee of the school district, or a person assigned by a 

nonpublic school to implement a pupil’s IEP and is required to transcribe a pupil's or 

adult student’s responses to the format required by the examination. A parent or 

guardian is not eligible to be a scribe.  

 (k) “School district" includes unified and high school districts, county offices of 

education, any independent charter school that for assessment purposes does is not 22 

elect to be part of the school district or county office of education that granted the 

charter, and any 

23 

charter school chartered by the State Board of Education. 24 

25 

26 

 (l) “Department” is the California Department of Education. 

 (m) “Examination” is the high school exit examination. 

 (n) “Test materials” are materials necessary to administer the examination, 27 

including but not limited to test manuals, pupil test booklets, answer documents, 28 

special test versions, and other materials developed and provided by the contractor. 29 

 (o)(n) “Variation” is a change in the manner in which a test is presented or 

administered, or in how a test taker is allowed to respond, and includes, but is not 

30 

31 
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1 

2 

3 

4 

5 

6 

7 

8 

limited to, accommodations and modifications as defined in Education Code sSection 

60850. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52504, 

56365, 60850 and 60851, Education Code. 

 

Article 2.  High School Exit Examination Administration 

 

§ 1203. Pupil or Adult Student Identification. 

9 

10 

11 

12 

13 

14 

15 

 Test administrators examiners at the test site shall be responsible for the accurate 

identification of eligible pupils or adult students who are to be administered the 

examination through the use of photo-identification or positive recognition by an 

employee of the school district. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, 

Education Code. 

 

§ 1204.5 Grades 11 and 12 and Adult Education Testing Dates. 16 

17 

18 

19 

20 

 (a) Eligible Ppupils in grades 11 and adult students and 12 who have not yet 

passed one or both sections of the examination shall have up to two opportunities per 

year to take the section(s) of the examination not yet passed and may elect to take 

the examination during these opportunities. 

 (b) Pupils in grade 12 who have not yet passed one or both sections of the 21 

examination shall have: (1) up to three opportunities during grade 12; or (2) up to two 22 

opportunities in grade 12 and one opportunity in the year following grade 12 to take 23 

the section(s) of the examination not yet passed. Pupils in grade 12 may elect to take 24 

25 the examination during these opportunities.  

 (c) Districts shall not test eligible pupils in grades 11 and adult students 12 in 

successive administrations within a school year. Eligible pupils in grades 11 and 12 

should be offered appropriate remediation or supplemental instruction before being 

retested. 

26 

27 

28 

Eligible pupils shall be provided one opportunity to pass the examination 29 

30 

31 

after completion of other grade 12 requirements. 

NOTE: Authority Cited: Section 33031, Education Code. Reference: Section 60851, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Education Code. 

 

§ 1206. Pupil or Permanent Record Information. 

 (a) School districts shall maintain in each pupil’s permanent record the 

following information: 

 (1) The date on which the pupil took each section of the examination. 

 (2) Whether the pupil has satisfied the requirement to successfully pass the 

examination for each section or sections of the examination taken.  

 (b) The information required by subdivision (a) of this section shall be entered in 

each pupil's permanent record within 60 days of receiving the electronic data files 

from the test publisher contractor. 11 

12 

13 

 (c) Whenever a pupil transfers from one school district to another, the new district 

may request the pupil’s examination results as part of the permanent record, 

pursuant to subdivision (a), in compliance with Education Code sSection 49068. 14 

15 

16 

17 

18 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 49068 

and 60851, Education Code. 

 

§ 1207. Data for Analysis of Pupil Performance. 

19 

20 

21 

22 

 (a) Each school district shall provide the test publisher contractor with an 

answer document with complete demographic information for each grade 10 pupil 

enrolled at the time of the grade 10 census administration. 

 (b) Each school district shall provide the data collected pursuant to Section 

1205 to the test publisher contractor of the examination for purposes of the 23 

reporting required for the independent evaluation, the Public Schools 24 

25 

26 

27 

28 

29 

30 

Accountability Act, and No Child Left Behind. In addition, each school district shall 

provide the following demographic information for each pupil tested:  

 (1) Pupil’s full name 

 (2) Date of birth 

 (3) Grade level 

 (4) Gender 

 (5) English Language fluency proficiency and home primary language 31 
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1  (6) Date of English proficiency reclassification 

 (7) If R-FEP pupil scored proficient or above on the California English-2 

Language Arts Standards Test three (3) times since reclassification3 

 (8)(6) Special pProgram participation 4 

5  (9)(7) Participation in free or reduced priced meals 

 (8) Enrolled in a school that qualifies for assistance under Title 1 of the 
Elementary and Secondary Education Act

6 

7 

8 

9 

 (10)(9) Use of Testing accommodations or modifications used during the 

examination 

10  (11)(10)Handicapping condition or Primary disability 

11  (12) Participation in California Alternate Performance Assessment (CAPA) 

12  (13)(11) Ethnicity 

 (14)(12) District mobility, sSchool mobility, and matriculation13 

14  (15) School and district CBEDS enrollment  

15  (16)(13) Parent education level 

16  (17) District and county of residence for students with disabilities 

 (18) California School Information Services (CSIS) Student Number, once 17 

18 assigned 

19 

20 

 (19)(14) Post-high school plans 

 (c) The demographic information is for the purposes of aggregate analyses 

only and shall be provided to the test publisher contractor and collected as part of 

the testing materials for the examination. 

21 

22 

23 

24 

25 

 (d) School districts shall provide the same information for each eligible pupil 

enrolled in an alternative or off-campus program, or for pupils placed in nonpublic 

schools, as is provided for all other eligible pupils. 

 (e) If the information required by Section 1207(b) is incorrect, the school 26 

district shall provide corrected information within the time schedule specified by 27 

the test contractor in order to satisfy the due dates for deliverables under its 28 

contract with the Department. Any costs resulting from corrections made after the 29 

30 

31 

timeline specified by the test contractor shall be the school district’s responsibility. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 

 



CAHSEE Regulations 
Attachment 3 
Page 6 of 20 

 
1 

2 

56365 52050 and 60855, Education Code; 20 USC 6311. 

 

§ 1207.5 Reporting Test Scores.3 

 No aggregate or group scores or reports that are compiled pursuant to 4 

Education Code Section 60851 shall be reported electronically, in hard copy, or in 5 

other media, to any audience other than the school or school district where the 6 

pupils were tested, except the independent evaluator as set forth in Education 7 

Code Section 60855, if the aggregate or group scores or reports are composed of 8 

ten (10) or fewer individual pupil scores. In each instance in which no score is 9 

reported for this reason, the notation shall appear: “The number of pupils in this 10 

category is too small for statistical accuracy or privacy protection.” In no case 11 

shall any group score be reported that would deliberately or inadvertently make 12 

13 public the score or performance of any individual student. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 14 

15 

16 

60851 and 60855, Education Code. 

 

§ 1209. High School Exit Examination District Coordinator Responsibilities. 17 

18 

19 

 (a) On or before July 1 of each school year, the superintendent of each school 

district shall designate from among the employees of the school district a district 

coordinator. The superintendent shall notify the test publisher contractor of the 

identity and contact information for the 

20 

high school exit examination district 

coordinator. At the discretion of the superintendent, the contact information may 

include an electronic email address. 

21 

22 

23 

24 

25 

 (b) The district coordinator or the school district superintendent or his or her 

designee, shall be available throughout the year and shall serve as the liaison 

between the school district and the test publisher contractor and the school district 

and the Department for all matters related to the examination. 

26 

27 

28 

29 

30 

 (c) The district coordinator or the school district superintendent or his or her 

designee shall oversee the administration of the examination to eligible pupils or 

adult students, in accordance with the manuals or other instructions provided by the 

test publisher contractor for administering and returning the examinations and test 31 
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1 materials including, but not limited to, the following responsibilities: 

 (1) Responding to correspondence and inquiries from the test publisher 2 

contractor and the Department in a timely manner and as provided in the test 3 

publisher’s contractor’s instructions and these regulations. 4 

5 

6 

7 

 (2) Advising the test publisher contractor of the selected administration dates 

for the coming year by November 1 of the prior year. 

 (3) Determining school district and individual school examination and test 

material needs in conjunction with the test publisher contractor using current 

enrollment data. 

8 

9 

10  (4) Completing and filing a Test Security Agreement as set forth in Section 

1211.5 with the test contractor prior to the receipt of examinations and test 

materials. 

11 

A copy of Tthe Test Security Agreement shall be maintained at the 

district office for 12 months from the date signed.  

12 

13 

14 

15 

 (5) Identifying a test site coordinator for each test site and securing a signed 

Test Security Agreement from each test site coordinator in the district and from 

any test administrator examiner at a nonpublic school in which a pupil has been 

placed by the district. 

16 

17 

 (6) Ordering sufficient examinations and test materials to for eligible pupils and 

adult students, including completing an electronic data file containing the data set 

forth in Section 1207, if the district chooses to have the test 

18 

19 

publisher contractor 

pre-identify answer documents.   

20 

21 

 (7) Coordinating with the school test site coordinator within any required time 22 

periods the testing days for the school district and nonpublic schools which serve 23 

24 grade 10 through grade 12 pupils of the district. 

25 

26 

 (7)(8) Overseeing the collection of all pupil data as required to comply with 

Sections 1205, 1206, and 1207. 

 (8)(9) Ensuring that the examinations and test materials are retained in a secure, 

locked location, in the sealed boxes in which they were received from the test 

27 

28 

publisher contractor, from the time they are received in the school district until the 

time they are delivered to the test sites. 

29 

30 

 (9)(10) Ensuring delivery of examinations and test materials to the test sites no 31 

 



CAHSEE Regulations 
Attachment 3 
Page 8 of 20 

 
1 more than five (5) working days before the examination is to be administered. 

 (10)(11) Ensuring that all examinations and test materials are received from test 

sites no later than the 

2 

close of the school second day on the school day following the 

administration of the examination. 

3 

4 

 (11)(12) Ensuring that all examinations and test materials received from test sites 

have been placed in a secure school district location 

5 

by the end of the day following 6 

7 the administration of those examinations upon receipt. 

 (12)(13) Ensuring that all examinations and test materials are inventoried, 

packaged, and labeled in accordance with instructions from the test 

8 

publisher 9 

contractor. The examinations and test materials shall be ready for pick-up by the 

test 

10 

publisher contractor at a designated location in the school district no more 

than five (5) working days following 

11 

completion administration of the examination 

in the school district.  

12 

13 

 (13) Ensuring that an answer document is submitted for scoring for each 14 

15 eligible pupil in grade 10 enrolled in the district on the testing dates. 

 (14) Assisting the test publisher contractor and the Department in the resolution 

of any discrepancies in the test information and materials, including but not limited 

to, pre-identification files and the number of examinations received from the test 

16 

17 

18 

publisher contractor and the number of examinations collected for return to the test 19 

publisher contractor. 20 

 (15) Immediately notifying the test contractor of any security breaches or 21 

testing irregularities in the district before, during, or after the administration of the 22 

23 examination. 

 (d) Within seven (7) working days of completion of school district testing, the 24 

superintendent and the high school exit examination district coordinator shall 25 

certify to the test publisher that the school district has maintained the security and 26 

integrity of the examination, collected all data and information as required to 27 

comply with Sections 1205, 1206, and 1207, and returned all examinations and 28 

test materials, answer documents, and other materials included as part of the 29 

examination in the manner and as otherwise required by the Department in 30 

regulation. 31 
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1 

2 

3 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, 

Education Code. 

 

§ 1210. High School Exit Examination Test Site Coordinator Responsibilities. 4 

5  (a) Annually, the district coordinator or the superintendent of the school district 

shall designate a high school exit examination test site coordinator for each test 

site. The designee shall be an employee of the school district, or the person 

assigned by a 

6 

7 

non public nonpublic school to implement a student’s IEP.  8 

9 

10 

11 

12 

13 

14 

 (b) The test site coordinator or the site principal or his or her designee, shall 

be available to the district coordinator for the purpose of resolving issues that 

arise as a result of the administration of the examination. 

 (c) The test site coordinator or the site principal shall oversee the 

administration of the examination to eligible pupils or adult students at the test site 

in accordance with the manuals or other instructions provided by the test 

publisher contractor for administering the examination including, but not limited to, 

the following responsibilities: 

15 

16 

17 

18 

 (1) Determining test site examination and test material needs. 

 (2) Arranging for test administration at the test site. 

 (3) Training the test administrator examiner(s), test proctors, and scribes as 

provided in the test 

19 

publisher's contractor’s manual. 20 

21 

22 

23 

24 

 (4) Completing a Test Security Agreement and Test Security Affidavit as set 

forth in Section 1211.5 prior to the receipt of examinations and test materials.    

 (5) Overseeing test security requirements, including collecting and delivering 

all completed Test Security Affidavit forms to the school district office from the test 

administrators examiners and other site personnel involved with testing.  All Test 

Security Affidavits shall be maintained for 12 months from the date signed. 

25 

26 

27  (6) Overseeing the acquisition of examinations from the school district and the 

distribution of examinations to the test administrator examiner(s). 28 

29 

30 

31 

 (7) Maintaining security over the examination and test data as follows: 

 (A) Delivering the examinations and test materials only to those persons who 

have executed the Test Security Affidavit and who are administering the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

examination on the date of testing. 

 (B) Ensuring that strict supervision is maintained over each pupil or adult 

student who is being administered the examination both while the pupil or adult 

student is in the room in which the examination is being administered and during 

any period in which the pupil or adult student is, for any purpose, granted a break 

during testing.

 (8) Overseeing the collection of all pupil data as required to comply with Sections 

1205, 1206, and 1207 of these regulations.  

 (9) Overseeing the collection and return of all testing materials to the district 

coordinator no later than the close of the school day on the school day following 

administration of the examination. 

10 

11 

 (10) Ensuring that an answer document is submitted for scoring for each eligible 12 

13 pupil in grade 10 enrolled in the test site on the testing dates. 

14 

15 

16 

17 

 (11)(10) Assisting the district coordinator and the test publisher contractor in 

the resolution of any discrepancies between the number of examinations received 

from the district coordinator and the number of examinations collected for return 

to the district coordinator. 

 (12) Immediately notifying the district coordinator of any security breaches or 18 

testing irregularities at the test site before, during, or after the administration of 19 

20 the examination.  

 (d) Within three (3) working days of completion of site testing, the site principal 21 

or the test site coordinator shall certify to the district coordinator that the test site 22 

has maintained the security and integrity of the examination, collected all data and 23 

information as required, and returned all examinations and test materials, answer 24 

documents, and other materials included as part of the examination in the manner 25 

and as otherwise required by the test publisher. 26 

27 

28 

29 

30 

31 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 

60851, Education Code. 

 

§ 1211. High School Exit Examination Test Security. 

 (a) Access to the examination materials is limited to pupils taking the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

examination for the purpose of graduation from high school and adult students 

taking the examination for the purpose of obtaining a high school diploma of 

graduation, and those who have signed the security affidavit or agreements, 

including employees of a school district directly responsible for administration of 

the examination, and persons assigned by a nonpublic school to implement 

students’ IEPs. 

 (b) To maintain the security of the examination, all school district and test site 

coordinators are responsible for inventory control and shall use appropriate 

inventory control forms to monitor and track test inventory. 

 (c) The security of the examinations and test materials that have been 

delivered to the school district is the sole responsibility of the school district until 

all examinations and test materials have been inventoried, accounted for, and 

delivered to the common or private carrier designated by the test publisher 13 

contractor. 14 

15 

16 

17 

18 

19 

 (d) Once materials have been delivered to the school district, secure 

transportation of the examinations and test materials within a school district 

including to non-public schools (for students placed through the IEP process), 

court and community schools, and home and hospital care, is the responsibility of 

the school district. 

 (e) No examination may be administered in a private home or location hospital 

except by a test 

20 

administrator examiner as defined in Section 1200(h) who signs 21 

the Test Security Affidavit as set forth in Section 1211.5. No examination shall be 

administered to a pupil by the parent or guardian of that pupil. This subdivision 

does not prevent classroom aides from being a 

22 

23 

test proctor and assisting in the 

administration of the examination under the supervision of a test 

24 

administrator 25 

examiner provided that the classroom aide does not assist his or her own child 

and that the classroom aide signs the Test Security Affidavit as set forth in 

Section 1211.5. 

26 

27 

28 

29 

30 

31 

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 

60851 and 60850, Education Code. 
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1 

2 

3 

4 

5 

6 

7 

§ 1211.5. High School Exit Examination Test Security Forms. 

 (a) All district and test site coordinators shall sign the California High School 

Exit Examination Test Security Agreement set forth in subdivision (b). 

 (b) The California High School Exit Examination Test Security Agreement shall 

be as follows:  
CALIFORNIA HIGH SCHOOL EXIT EXAMINATION TEST  

SECURITY AGREEMENT 

8 

9 

10 

 (1) The coordinator I will take all necessary precautions to safeguard all 

examinations and test materials by limiting access to persons within the school 

district with a responsible, professional interest in the examination’s security. 

11  (2) I will not disclose, or allow to be disclosed, the contents of the examination. 

 (3)(2) The coordinator I will keep on file the names of persons having access 

to examinations and test materials. All persons having access to the materials 

shall be required 

12 

13 

by the coordinator to sign the California High School Exit 

Examination Test Security Affidavit that will be kept on file in the school district 

office. 

14 

15 

16 

17 

18 

19 

20 

 (4)(3) The coordinator I will keep the examinations and test materials in a 

secure, locked location, limiting access to only those persons responsible for test 

security, except on actual testing dates as provided in California Code of 

Regulations, Title 5, Division 1, Chapter 2, Subchapter 6. 

 (5) I will not copy any part of the examination or test materials unless 21 

necessary to administer the examination pursuant to Section 1215.5 or 1216.22 

 (6) I will not review test questions, develop any scoring keys, or review or 23 

24 

25 

26 

score any pupil responses except as required by the test contractor’s manuals. 

 By signing my name to this document, I am assuring that I will abide by the 

above conditions. 

27 Signed:         

Print name:        28 

29 Title:          

School District/Affiliation:       30 

Date:          31 
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1  (c) All persons having access to the California High School Exit Examination, 

including but not limited to the site principal, test site coordinator, test administrators 2 

examiners, test proctors, scribes, and persons assigned by a nonpublic school to 

implement students’ IEPs shall acknowledge the limited purpose of their access to 

the examination by signing the California High School Exit Examination Test Security 

Affidavit set forth in subdivision (d). 

3 

4 

5 

6 

7 

8 

9 
10 
11 

12 

13 

14 

15 

 (d) The California High School Exit Examination Test Security Affidavit shall be 

as follows:  

CALIFORNIA HIGH SCHOOL EXIT EXAMINATION TESTSECURITY 
AFFIDAVIT 

 I acknowledge that I will have access to the examination and test materials for 

the purpose of administering the examination.  I understand that these materials 

are highly secure, and it is my professional responsibility to protect their security 

as follows: 

 (1) I will not divulge the contents of the examination to any other person 

through verbal, written, or any other means of communication. 16 

17 

18 

19 

20 

 (2) I will not copy any part of the examination or test materials. 

 (3) I will keep the examination secure until the examination is actually 

distributed to pupils or adult students. 

 (4) I will limit access to the examination and test materials by test examinees 

to the actual testing periods when they are taking the examination. 21 

 (5) I will collect and account for all materials following each examination and 

will not permit pupils or adult students to remove examinations or test materials 

from the room where testing takes place. 

22 

23 

24 

 (6) I will not disclose, or allow to be disclosed, the contents of, or the scoring keys 25 

to, the examination. I will not review any test questions, passages, or other test items 26 

with eligible pupils or adult students before, during, or after the examination. 27 

28 

29 

30 

31 

32 

 (7) I will return all examinations and test materials to the designated test site 

coordinator upon completion of the examination. 

 (8) I will not interfere with the independent work of any pupil or adult student 

taking the examination and I will not compromise the security of the examination 

by any means including, but not limited to: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

 (A) Providing eligible pupils or adult students with access to examination 

questions prior to testing. 

 (B) Copying, reproducing, transmitting, distributing or using in any manner 

inconsistent with test security all or any section of any secure examinations or test 

materials. 

 (C) Coaching eligible pupils or adult students during testing or altering or 

interfering with the pupil's or adult student’s responses in any way. 

 (D) Making answer keys available to pupils or adult students. 

 (E) Failing to follow security rules for distribution and return of secure 

examinations and test materials as directed, or failing to account for all secure 

examinations and test materials before, during, and after testing. 

 (F) Failing to follow test administration directions specified in test 

administration manuals. 

 (G) Participating in, directing, aiding, counseling, assisting in, or encouraging 

any of the acts prohibited in this section. 

 (9) I will administer the examination in accordance with the directions for 16 

administration set forth in the test contractor’s manuals for administration of the 17 

examination.18 

19  (10) I have been trained to administer the examination. 

20 Signed:         

Print Name:        21 

22 Position:        

23 School:        

24 School District/Affiliation:       

25 

26 

27 

28 
29 

Date:        

NOTE: Authority Cited: Section 33031, Education Code. Reference: Sections 

60851 and 60850, Education Code. 

Article 3.  High School Exit Examination Testing 
Variations/Accommodations/Modifications/Waivers 

§ 1215. Testing Variations Available to All Students. 30 

31 

32 

 (a) School districts may provide all eligible pupils and adult students the following 

testing variations:  
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1 

2 

 (1) extra time within a testing day. 

 (2) test directions that are simplified or clarified. 

3 

4 

5 

6 

 (3) student marks in test booklets (other than responses). 

 (b) All eligible pupils and adult students may have the following testing 

variations if regularly used in the classroom: 

 (1) special or adaptive furniture. 

 (2) special lighting, or acoustics, visual magnifying, or audio amplification 7 

8 

9 

equipment. 

 (3) an individual carrel or study enclosure  

10 

11 

12 

 (4) test individually student in a separate room provided that the pupil or adult 

student is directly supervised by an employee of the school, school district, or 

nonpublic school, who has signed the Test Security Affidavit. 

13 

14 

 (5) markers, colored overlay, masks, or other means to maintain visual 

attention to the examination or test items. 

 (6) Manually Coded English or American Sign Language to present directions 15 

for test administration.16 

17 

18 

19 

20 

21 

22 

23 

24 

 (c) If a school district proposes the use of a variation on the examination that 

is not listed in this section, 1215.5, or 1216, the school district may submit a 

request for review of proposed variation in administering the examination 

pursuant to Section 1218. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, 

Education Code. 

§ 1215.5. Accommodations for Pupils or Adult Students with Disabilities. 

 (a) Eligible pupils or adult students with disabilities shall be permitted to take 

the examination with the following accommodations listed in subsections (b) 25 

26 

27 

28 

29 

through (e), if specified in the eligible pupil's or adult student's IEP or Section 504 

plan for use on the examination, standardized testing, or for use during classroom 

instruction and assessments. 

 (b) Presentation accommodations: 

30  (1) large print versions in 20-point font. 

 (A)(2) test items enlarged through electronic means if larger than 20-point font is 31 
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1 required. 

2  (3) Braille transcriptions provided by the test publisher contractor or a designee. 

 (4) use of Manually Coded English or American Sign Language to present 3 

directions for administration. 4 

5  (4)(5) audio or oral presentation of the mathematics section of the examination.  

6 

7 

8 

9 

 (5)(6) use of Manually Coded English or American Sign Language to present test 

questions on the mathematics section of the examination. 

 (c) Response accommodations include: 

 (1) responses marked in test booklet and transferred to the answer document by 

a school, or school district, or nonpublic school employee who has signed the Test 

Security Affidavit. 

10 

11 

12 

13 

14 

 (2) responses dictated orally or in Manually Coded English to a scribe for 

selected-response items (e.g., multiple-choice test questions). 

 (3) responses dictated to a scribe, audio recorder or speech to text converter 

on the writing portion of the examination, and the eligible pupil or adult student 

indicates all spelling and language conventions. 

15 

16 

17 

18 

 (4) use of word processing software with spell and grammar check tools 

turned off on the writing portion of the examination. 

 (5) use of an assistive device that does not interfere with the independent work 

of the 

19 

eligible pupil or adult student on the multiple choice or writing portion of the 

examination.

20 

21 

22  (d) Scheduling/timing accommodations include:  

 (1) testing over more than one day after consultation with the test publisher 23 

contractor. 24 

25 

26 

 (2) supervised breaks within a section of the examination. 

 (3) administration of the examination at the most beneficial time of day to the 

eligible pupil or adult student after consultation with the test publisher contractor. 27 

 (e) Setting accommodations include tests administered by a test examiner 28 

certificated teacher to an eligible pupil or adult student at home or in the hospital. 29 

 (f) The use of accommodations on the examination will not invalidate an 30 

eligible pupil’s or adult student’s test score or scores. 31 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

 (g) If the eligible pupil’s or adult student’s IEP team or Section 504 plan 

proposes a variation for use on the examination that has not been listed in this 

section, 1215, or 1216, the school district may submit a request for review of the 

proposed variation in administering the examination pursuant to Section 1218.

NOTE: Authority cited: Section 33031, Education Code.  Reference: Section 

60850, Education Code. 

§ 1216. Modifications for Pupils or Adult Students with Disabilities. 

 (a) Eligible pupils or adult students with disabilities shall be permitted to take 

the examination with the following modifications if specified in the eligible pupil’s 

or adult student’s IEP or Section 504 plan for use on the examination, 

standardized testing, or for use during classroom instruction and assessments.  

12 

13 

14 

 (b) The following are modifications as defined by Education Code sSection 

60850 because they fundamentally alter what the examination measures or affect 

the comparability of scores: 

15 

16 

17 

18 

 (1) arithmetic table, calculators, or math manipulatives on the mathematics 

section of the examination.   

 (2) audio or oral presentation of the English/language arts section of the 

examination. 

19 

20 

21 

22 

23 

24 

 (3) use of Manually Coded English or American Sign Language to present test 

questions on the English/language arts section of the examination. 

 (4) spellcheckers, grammar checkers, or word processing software programs 

that check or correct spelling and/or grammar on the writing portion of the 

examination. 

 (5) mechanical or electronic devices or other assistive devices that are not 

used solely to record the eligible pupil’s or adult student’s responses, including 

but not limited to transcribers, scribes, voice recognition or voice to text software, 

and that identify a potential error in the pupil’s or adult student’s response or that 

correct spelling, grammar or conventions on the writing portion of the 

examination. 

25 

26 

27 

28 

29 

 (6) use of responses dictated orally, in Manually Coded English, or in 

American Sign Language to provide a

30 

n essay response to the written portion of 31 
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the examination a scribe and the scribe provides spelling, grammar, and language 1 

2 conventions. 

3 

4 

 (7) English dictionary on the English/language arts any section of the 

examination. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

 (8) mathematics dictionary on the mathematics section of the examination. 

 (c) A pupil or adult student who takes the examination with one or more 

modifications shall receive a score marked not valid for the sections of the 

examination on which the modifications were used.  If the score is equivalent to a 

passing score, the pupil or adult student may be eligible for a waiver pursuant to 

Education Code Section 60851. 

 (d) If the pupil’s or adult student’s IEP or Section 504 plan proposes a variation 

for use on the examination that has not been listed in this section, 1215, or 

1215.5, the school district may submit a request for review of proposed variations 

in administering the examination pursuant to Section 1218. 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 

60850, Education Code; 20 USC Section 6311. 

§ 1217. English Learners. 

 School districts shall provide identified English learner pupils or adult English 

learner students the following additional testing variations if regularly used in the 

classroom 

18 

19 

or for assessment: 20 

21 

22 

 (1) Flexible setting. English learners may have the opportunity to be tested in a 

separate room with other English learners provided that the pupil or adult student is 

directly supervised by an employee of the school, district, or non-public nonpublic 

school, who has signed the Test Security Affidavit 

23 

and the pupil or adult student has 24 

been provided such a flexible setting as part of their regular instruction or 25 

26 

27 

28 

29 

30 

assessment. 

 (2) Flexible schedule. English learners may have additional supervised breaks 

within a testing day. 

 (3) Flexible time. English learners may have extra time on the examination within 

a testing day. 

 (4) Translated directions. English learners may have the opportunity to hear the 31 
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test directions printed in the test contractor’s manual a translated into their primary 1 

2 

3 

4 

language. version of the test directions and English learners may have the 

opportunity to ask clarifying questions about the test directions in their primary 

language. 

 (5) Glossaries. English learners may have access to translation glossaries if used 5 

regularly in the classroom (English to primary language or primary language to 6 

English). The glossaries are to include only the English word or phrase with the 7 

corresponding primary language word or phrase. The glossaries shall include no 8 

definitions or formulas. 9 

10 NOTE: Authority cited: Sections 12001 and 33031, Education Code. Reference: 

Sections 60810(7)(d)(1), 60850 and 60852, Education Code; 20 USC Section 6311. 11 

12 

13 

ARTICLE 5.  APPORTIONMENT 
§ 1225. Apportionment. 

 (a) For each test cycle, each school district shall report to the California 14 

Department of Education the number of examinations administered. Annually, 15 

each school district shall receive an apportionment information report with the 16 

following information for those examinations administered during the previous 17 

18 fiscal year (July 1 through June 30). 

 (1) The number of eligible pupils by grade level and eligible adult students 19 

enrolled in each school and in the school district on the day of testing as indicated 20 

by the number of answer documents submitted to the test contractor for scoring 21 

for each administration.22 

 (2) The number of eligible pupils by grade level and eligible adult students who 23 

were administered any portion of the examination.24 

 (3) The number of eligible pupils by grade level with demographic information 25 

only who were not tested for any reason other than because they were taking the 26 

27 CAPA. 

 (b) The superintendent of each school district shall certify the accuracy of all 28 

information submitted. The report required by subdivision (a) shall be filed with the 29 

State Superintendent of Public Instruction within ten (10) working days of 30 

completion of each test cycle in the school district. To be eligible for 31 
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1 apportionment payment school districts must meet the following conditions: 

2  (1) The school district has returned all secure test materials, and 

 (2) The superintendent of each school district has certified the accuracy of the 3 

apportionment information report for examinations administered during the prior 4 

5 fiscal year (July 1 through June 30), which is either; 

6  (A) postmarked by December 31, or 

 (B) if postmarked after December 31, the apportionment information report 7 

must be accompanied by a waiver request as provided by Education Code 8 

Section 33050. For those apportionment information reports postmarked after 9 

December 31, apportionment payment is contingent upon the availability of an 10 

appropriation for this purpose in the fiscal year in which the tests were 11 

12 

13 

14 

15 

administered. 

 (c) The amount of funding to be apportioned to the school district for the 

examination shall be calculated by multiplying the amount per administration 

established by the State Board of Education to enable school districts to meet the 

requirements of Education Code sSection 60851 by the number of eligible pupils 

and adult students in the school district tested for one or both portions of the 

examination 

16 

17 

during the previous fiscal year as determined by the apportionment 18 

19 

20 

information report and as certified certification of by the school district 

superintendent pursuant to subdivision (b). 

 (d) The apportionment shall be paid upon return of all secure test materials.21 

22 

23 

24 

25 

26 

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 

60851, Education Code. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: June 29, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 12 
 
SUBJECT: California High School Exit Exam (CAHSEE): Approve Commencement of 

the Rulemaking Process for Amendments to Title 5 California Code of 
Regulations 

 
The proposed amendments to the CAHSEE regulations were submitted for the June 
Information Memo and a revised version of the regulations were submitted as a July State 
Board of Education (SBE) item.  The regulations were revised since the June Information 
Memorandum in order to make them more consistent with STAR Regulations that have 
been undergoing changes simultaneously and to specify data elements needed to comply 
with federal accountability requirements under Title 1 of the Elementary and Secondary 
Education Act (No Child Left Behind).  
 
The following Last Minute Memorandum provides the Economic and Fiscal Impact 
Statement and a summary of the Economic and Fiscal Impact Analysis.  The Economic 
Impact Statement concludes that while there are some costs related to the amendments 
most of the costs are attributable to either state or federal statutes.  Some of the 
regulations generate a cost savings.  Costs not attributable to statute are reimbursable by 
the apportionment. 
 
Attachments 
 
Attachment 4:  Economic and Fiscal Impact Statement, Proposed Amendment of Title 5,  
     CCR, Regulations, Relating to California High School Exit Exam (Summary) 
     (5 Pages) 
 
This attachment is not available for Web viewing. A printed copy is available for viewing in 
the State Board Office. 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Alternative Schools Accountability Model (ASAM): Public hearing 
and adoption of performance standards for the ASAM 
performance indicators 

 Public Hearing 

RECOMMENDATION 
Consider comments received during regional public hearings and take action to adopt 
Performance Standards for the ASAM Performance Indicators. 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
• Following the mandate of the Public Schools Accountability Act (PSAA) of 1999, 

SB 1X, Chapter 3, Statutes of 1999 [Education Code, Section 52052(g)], the 
State Board approved the framework for the ASAM in July 2000.  

 
• In March 2001, the State Board adopted a list of indicators to be used in addition 

to state test data to provide accountability through the ASAM for alternative 
schools serving very high-risk students. More than 1,000 schools selected two 
non-academic performance indicators from this list and reported data for long-
term (90-day) students in July 2002.  

 
• In December of 2002 and February of 2003, the State Board received information 

items reporting progress in setting performance standards on these indicators 
based on first-year ASAM data from school year 2001-02. The initial data were 
considered provisional because the first year was a rollout year and some 
indicators were refined prior to the second year. Performance standards have 
now been developed based only on second-year ASAM data for school year 
2002-03. 

 
• The State Board received an Information Memorandum and attachments 

regarding the ASAM in April 2004 in preparation for considering proposals 
regarding ASAM performance data and accountability status in the coming 
months. Approval of the proposed performance standards for the indicators is the 
first step in this process. 

 
• At its May 2004 meeting, the State Board approved recommendations for 

performance standards for the ASAM performance indicators for regional public 
hearing. 

 
• At the direction of the State Board, two regional public hearings were convened 

with a third hearing to be held during the July Board meeting. 
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SUMMARY OF KEY ISSUES 
 
School year 2003-04 marks the third year of implementation for the ASAM, mandated by 
the PSAA, Chapter 3, Statutes of 1999 [Education Code, Section 52052 (g)] to provide 
accountability for alternative schools that serve very high-risk students. These schools 
include continuation, community day, opportunity, county-operated court and community 
schools, and California Youth Authority (CYA) schools, as well as other alternative 
schools that meet stringent requirements set by the State Board. 
 
ASAM activities to date have focused on developing multiple indicators tailored to the 
specific characteristics of the high-risk populations served by ASAM schools and on a 
system to collect the data. In the coming months, the State Board will be asked to 
determine how the ASAM data should be evaluated to determine ASAM performance 
status and the role this status should play in overall accountability for these schools. 
Setting performance standards for the indicators is the first step in this process. 
 
The method for determining the indicator performance standards consisted of several 
interrelated steps. First, WestEd, with the guidance of staff from the California 
Department of Education (CDE) Educational Options Office and with the support of a 
technical working group consisting of California and national experts, examined the 
experiences of other states that have either worked with similar indicators or have 
developed some form of accountability for alternative schools. This information was 
supplemented by research on whether achievement levels had previously been 
established for indicators of this type. Next, WestEd, the technical group, and CDE staff 
reviewed two years of indicator data reported by more than 1,000 ASAM schools. 
Finally, all proposed performance standards were held to one additional criterion; 
whether the performance represented an appropriate and credible challenge for ASAM 
schools to achieve. After these steps were completed, the Alternative Accountability 
Subcommittee of the Superintendent’s PSAA Advisory Committee reviewed and 
approved the process and the performance standards.  
 
The performance standards create four levels of performance. The first two levels, 
Sufficient and Commendable, describe performance that meets or exceeds expectations 
for ASAM schools. The third level, Growth Plan, identifies performance that requires 
improvement that most schools should be able to make in a reasonable amount of time. 
Finally, schools performing at the lowest level, Immediate Action, would be expected to 
apply extraordinary measures to ensure improvement on the indicator. The performance 
levels can be summarized as follows: 
 
• Commendable – A school at the Commendable level would be considered as 

performing well above the expected performance standard for the indicator. 
 
• Sufficient – A school at the Sufficient level would be considered as meeting the 

expected performance standard for the indicator. 
 
• Growth Plan – A school within the Growth Plan level would be expected to take 

steps to incrementally improve its performance to meet the Sufficient standard for the 
indicator. 
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• Immediate Action – The local education agency responsible for a school at the 

Immediate Action level would be expected to act immediately to ensure that the 
school improves and meets the higher performance standards for the indicator.  

 
Additional information on other details of the accountability model and the advantages 
and disadvantages of options for determining overall ASAM accountability status will be 
provided to the State Board in the coming months in anticipation of further discussion 
and future action. The goal is to finalize a system for determining ASAM school status on 
each individual indicator and on the set as a whole. As a result of this process, the 
ASAM will be able to provide timely, valid information on the current performance of 
schools serving very high-risk populations as well as identify goals for improvement. 
Approval of the performance standards is the first step in this process. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There are not additional costs associated with setting performance standards for the 
ASAM performance indicators. 

ATTACHMENT 
Attachment 1: Proposed Performance Standards for the ASAM Performance Indicators 

(2 pages) 
 
Attachment 2: Announcement of Three Regional Public Hearings (2 pages) 
 
Attachment 3: Report of the Regional Public Hearings for the Proposed Performance 
 Standards for the ASAM Performance Indicators (1 page) 
 
Attachment 4: ASAM Accountability Model: Valid and Appropriate Accountability for  
 Alternative Schools Serving High-Risk Students (6 pages, PPT) 
 
Last Minute Memorandum will be submitted if written comments are received prior to the 
final regional public hearing to be held in conjunction with the State Board’s regular July 
meeting on July 7, 2004. 
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California State Board of Education 

 
Proposed Performance Standards for Alternative Schools Accountability Model Performance Indicators 

Based on Second-year Data for School Year 2002-03 * 
 

Group I:  Data were sufficient for all analyses 

Performance Indicator Name 

Number 
of 
Schools 
Reporting

Commendable Sufficient

Total 
Percent 

Sufficient 
or Above 
Sufficient

Growth Plan Immediate 
Action 

 

 

% of 
Schools at 
Commend
able Level 

Standard 

% of 
Schools at 
Sufficient 
but not 

Commend
able Level 

Standard 

 

% of 
Schools 

at 
Growth 

Plan 
Level 

Standard 

% of 
Schools at 
Immediate 

Action 
Level 

Low rates are desirable on the following indicators: 
1. Student Behavior 116 16 6%  36 41%   52 32 77%  16
2. Suspension 169 17 8%  38 35%   55 29 70%  16

High rates are desirable on the following indicators: 
4. Sustained Daily Attendance 89 22 98%  35 90%   57 33 70%  10
6. Attendance 606 10 95%  43 84%   53 40 65%  7
13A. Credit Completion 234 25 97%  43 82%   68 20 67%  12
13B. Average Credits 
Completed**  406 11 9.5**  56 5.5**   67 24 4**  9
14. High School Graduation  118 19 96%  41 73%   60 25 50%  15

 

* The proposed performance standards create four levels of performance for ASAM schools. The first two levels, Sufficient and 
Commendable, describe performance that meets or exceeds expectations for ASAM schools. The third level, Growth Plan, identifies 
performance that requires improvement that most schools should be able to make in a reasonable amount of time. Schools performing at 
the lowest level, Immediate Action, would be expected to apply extraordinary measures to ensure improvement on the indicator. The 
proposed performance standards for each indicator are cut points on the full range of rates calculated for schools reporting the indicator. 
The performance standards set maximum rates for Indicators 1 and 2, for which low rates are desirable. They set minimum rates for all 
other ASAM performance indicators, for which high rates are desirable.  
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** Average number of high school graduation credits completed per month of enrollment in school year 2002-03. 



Proposed Performance Standards . . . 
Attachment 1 

Page 3 of 2 

 

  

California State Board of Education 
 

Proposed Performance Standards for Alternative Schools Accountability Model Indicator Performance Indicators  
Based on Second-year Data for School Year 2002-03 

 
Group II:  Data were insufficient for some analyses+ 

Performance Indicator Name 

Number 
of 

Schools 
Reporting

Commendable+ Sufficient Growth Plan Immediate 
Action+ 

 

 

% of 
Schools at 
Commend
able Level 

Standard % of 
Schools at 
Sufficient 

Level 

Standard

% of 
Schools 

at  
Growth 

Plan 
Level 

Standard

% of  
Schools at 
Immediate 

Action 
Level 

3. Student Punctuality 49 — —  57 90% 43 —  —
5. Student Persistence 55 — —  78 90% 22 —  —
11. Promotion to Next Grade 31 — —  81 90% 19 —  —
12A/B. Course Completion 54 — —  69 90% 31 —  —
12C. Average Courses Completed++ 27 — —  74 0.7++ 26 —  —
15A. GED Completion  9 — —  44 75% 56 —  —
15C. GED Section Completion 9 — —  56 75% 44 —  —

 
+ One performance standard, Sufficient, is proposed for these indicators. It creates two performance levels: Sufficient and Growth Plan. The data 
distribution (i.e., number of schools reporting the indicator and restriction of range) did not allow for determination of Commendable and 
Immediate Action standards. 
 
++ Average number of courses completed per month of enrollment. 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street, Room 5111 
Sacramento, California 95814 
(916) 319-0827  
 

 
 
May 24, 2004 
 

ANNOUNCEMENT OF THREE REGIONAL PUBLIC HEARINGS 
 

California State Board of Education 
 

Proposed Performance Standards for the Alternative Schools Accountability Model (ASAM) 
Performance Indicators 

 
To be used in reporting the results of the ASAM performance data collected in school year  

2002-03 and thereafter 
 

Thursday, June 3, 2004 
1:00 p.m. – 2:00 p.m. 

South/Inland Empire Region 
 

Videoconference 
San Diego County 
Office of Education 

6401 Linda Vista Road 
Joe Rindone Regional 

Technology Center (Bldg. 2) 
Room 208 

San Diego, CA 92111 
(858) 292-3500 

Tuesday, June 8, 2004 
1:00 p.m. – 2:00 p.m. 

Bay Area/Coastal Region 
 

Videoconference 
Santa Clara County 
Office of Education 

1290 Ridder Park Drive 
Saratoga Room 

San Jose, CA 95131 
(408) 453-6500 

Wednesday, July 7, 2004 
1:00 p.m. – As necessary 

North/Central Valley/Sierra Region
 

California Department of 
Education 

1430 N Street 
Room 1101 

Sacramento, CA 95814 
(916) 319-0827 

 
To: County and District Superintendents 
 Principals of ASAM Schools 
 Other Interested Parties 
 
Following the mandate of the Public Schools Accountability Act (PSAA) of 1999, SB 1X, 
Chapter 3, Statutes of 1999 [Education Code, Section 52052 (g)], the Board approved the 
framework for the ASAM in July 2000. In March 2001, the Board adopted a list of indicators to 
be used in addition to state test data to provide accountability through the ASAM for alternative 
schools serving very high-risk students. More than 1,000 schools selected two non-academic 
performance indicators from this list and reported data for long-term (90-day) students in July 
2002. In December of 2002 and February of 2003, the Board received information items 
reporting progress in setting performance standards on these indicators based on first-year 
ASAM data from school year 2001-02. The initial data were considered provisional because the 
first year was a “rollout year” and some indicators were refined prior to the second year.  
 
Proposed performance standards have now been developed based only on second-year ASAM 
data for school year 2002-03. The State Board of Education proposes to adopt performance 
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ANNOUNCEMENT OF THREE REGIONAL PUBLIC HEARINGS (June and July 
2004) 
Proposed Performance Standards (Levels)  
 
standards for the ASAM performance indicator data that have been reported to the California 
Department of Education for School year 2002-03. The proposed performance standards for the 
ASAM performance indicators are summarized in the attached tables. Group I represents those 
indicators with sufficient data to set three performance standards and report across the four 
resulting performance levels. Group II includes the indicators with limited data, and thus only 
one performance standard and two performance levels. These tables include the following 
information for each performance indicator: 
 
• Performance indicator name 
• Number of schools reporting the indicator 
• Proposed performance standards (cut scores) for the indicator 
• Percentage of schools at each performance level  
• Total percent meeting or exceeding the Sufficient standard 

 
The regional public hearings are for the purpose of gathering comments from a cross-section of 
interested parties, including teachers, administrators, school board members and other local 
elected officials, business leaders, parents, guardians, and students.   
 
• Comments and suggestions are sought on the proposed performance standards (cut 

scores) on the respective performance indicators reported by 1,000 schools participating in 
the ASAM in school year 2003-03. 

 
The regional public hearings at the San Diego County Department of Education and Santa 
Clara County Office of Education will be videoconferences (dates indicated above). State Board 
members (whose schedules permit them to attend) and State Board and Department of 
Education executive staff will be prepared to accept public comments and input on a continuous 
basis during the videoconferences. Individuals are not required to pre-arrange a specific time to 
present their comments. Oral comments will be accepted as individuals arrive. Some delays 
may occur if many individuals arrive at the same time, and patience in that event will be 
appreciated.   
 
The third and final regional public hearing will be conducted in Sacramento (date noted above) 
in conjunction with the State Board’s regular July meeting. It will begin as close to 1:00 p.m. as 
possible, but will be only as long as necessary to hear from those wishing to testify orally at that 
time.   
 
Individuals need not come to one of the regional public hearings to present their 
comments.  The State Board would be pleased to receive comments by mail, e-mail, or fax.   
 

California State Board of Education 
 

BY MAIL 
1430 N Street, Room 5111 
Sacramento, CA  95814 

BY E-MAIL 
dfrankli@cde.ca.gov 

BY FAX 
(916) 319-0175 

 
Please help us publicize these regional public hearings!
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Report of the Regional Public Hearings for the Proposed Performance 

Standards for the ASAM Performance Indicators 
 
The California Department of Education (CDE) conducted two regional public hearings 
for the purpose of gathering comments from a cross-section of interested parties on the 
proposed performance standards for the ASAM performance indicators. The public 
hearings (videoconferences) were held at the San Diego County Office of Education 
and the Santa Clara County Office of Education in June 2004.  
 
No specific comments or suggestions were received regarding the proposed 
performance standards (cut points) for the respective performance indicators. Questions 
and comments focused on the following topics: 
 
• The way in which the performance standards were set 
• Explanation of the Immediate Action (lowest performance level) designation 
• A process to appeal or annotate ASAM performance results 
• The possibility of adding new ASAM performance indicators 
• Future opportunities for ASAM schools to select different performance indicators 
 
The third and final regional public hearing will be conducted in Sacramento at the State 
Board meeting on July 7, 2004. 

 



CALIFORNIA DEPARTMENT OF EDUCATION
Jack O’Connell, State Superintendent of Public Instruction

ASAM ACCOUNTABILITY MODEL

VALID AND APPROPRIATE 
ACCOUNTABILITY FOR 

ALTERNATIVE SCHOOLS SERVING 
HIGH-RISK STUDENTS



JACK O’CONNELL
State Superintendent 
of Public Instruction

2

Overview

• Principles of ASAM Accountability
• Components of ASAM Accountability Model
• Role of ASAM Accountability Status
• Justification for Continuation of ASAM Accountability System
• Role of ASAM in an NCLB World
• Resources and Participants Used to Develop ASAM Accountability 

Model
• Proposed Steps in Determining a Schools’ ASAM Accountability 

Status
• ASAM Accountability Status: Step 1: Performance Indicators
• Sample Data Analysis for 2002-03 ASAM Indicator 6: School 

Attendance
• ASAM Accountability Status: Step 2: Pre-Post Assessment 

Indicator
• ASAM Accountability Status: Step 3: Overall ASAM Accountability 

Status
• ASAM Accountability Model: Next Steps
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PRINCIPLES OF ASAM 
ACCOUNTABILITY

All schools must be held accountable for the achievement of 
their students 

The accountability model for alternative schools serving high-
risk students must include data indicators that are:

• Consistent with those in the state’s primary accountability 
system (API/AYP), including both student achievement 
and other indicators (where appropriate, API/AYP should 
be the primary accountability measure)

• Reliable and valid across the range of alternative school 
populations

• Feasible at the local level

• Representative of performance that reflects success for 
the mission and goals of alternative schools



JACK O’CONNELL
State Superintendent 
of Public Instruction

4

COMPONENTS OF ASAM 
ACCOUNTABILITY MODEL

The State Board approved three types of ASAM indicators in March
2001:

• STAR Tests (CST and NRT)

• Performance Indicators (e.g., credit completion, attendance, 
graduation)
– Introduced in school year 2001-02

• Pre-Post Assessment Indicators selected based on technical 
review for ASAM student populations
– Introduced in school year 2003-04

The goal is to combine indicator data to categorize the effectiveness 
of ASAM schools in meeting expected performance standards
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ROLE OF ASAM ACCOUNTABILITY 
STATUS

• Supplemental System: If valid API is available, ASAM can 
monitor different aspects of school performance linked to 
the mission and goals of ASAM schools

• Backup System: If valid API is not available, ASAM can 
provide appropriate measures of school performance 
when there are not sufficient data to provide meaningful 
accountability

Note:  ASAM schools vary both within and across local 
education agencies with respect  to availability of a valid 
API.
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ROLE OF ASAM ACCOUNTABILITY 
STATUS

Accountability for California's Alternative Schools
Serving Very High-Risk Populations

ASAM =
SUPPLEMENTAL

Accountabilty System to API/AYP

VALID API?
YES

ASAM =
BACKUP

Accountability System to API/AYP

VALID API?
NO

ASAM SCHOOL
ACCOUNTABILITY
State Law: PSAA
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JUSTIFICATION FOR CONTINUATION 
OF ASAM ACCOUNTABILITY SYSTEM

• State law:  The Public Schools Accountability Act requires the 
development of an accountability system for alternative school 
serving very high-risk students.

• School-level Accountability: The majority of ASAM schools 
(more than 60 percent in 2002-03) do not have sufficient valid 
test scores to receive a valid school-level API. 

• Technical limitations:  Very high mobility and other student 
characteristics limit the validity of the API/AYP model for most
ASAM schools.

• Valid and reliable accountability for ASAM schools requires 
development of ASAM-specific accountability status.
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ROLE OF ASAM IN AN NCLB WORLD

• Provides important information 
recognized by the state

• Allows presentation of a more 
comprehensive picture of school 
effectiveness

• Recognizes the distinctiveness of 
ASAM student populations and goals
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RESOURCES AND PARTICIPANTS USED TO 
DEVELOP ASAM ACCOUNTABILITY MODEL

• National search for models and approaches

• Input and review from the Advisory Committee for 
the Public Schools Accountability Act  and its 
Alternative Accountability Subcommittee 

• Recommendations from an ASAM Technical Design 
Group comprised of state and national experts

• Expertise of consultants to CDE including WestEd 
and Sonoma State University

• Expertise within various CDE offices, especially the 
Educational Options Office 

• Analyses of ASAM indicator data for school years 
2001-02 and 2002-03
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PROPOSED STEPS IN DETERMINING A 
SCHOOLS’ ASAM ACCOUNTABILITY 

STATUS

Step 1:  Performance Indicators
• Determine school’s status on each ASAM 

performance indicator selected 
• Determine overall school status on ASAM 

performance indicators

Step 2:  Pre-post assessments (optional)
• Determine school’s status on pre-post 

assessment indicator, if selected

Step 3:  Overall ASAM accountability status
• Apply decision rules to combine status results 

from  step 1 (performance indicators) and step 2 
(pre-post assessment indicator)
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ASAM ACCOUNTABILITY STATUS: 
Step 1:  Performance Indicators

Recommended performance standards have been determined 
for each performance indicator based on:

–Experience in other states on similar indicators
–Two years of collected data from ASAM schools
–Credibility
–Research on achievement levels

Proposed performance standards would create four levels of 
performance for ASAM schools:
–Commendable: performs well above the expected performance 
standard for the indicator
–Sufficient: meets the expected performance standard for the 
indicator
–Growth Plan: needs to improve incrementally to meet the Sufficient 
standard for the indicator
–Immediate Action: LEA needs to apply extraordinary measures to 
ensure improvement on the indicator



JACK O’CONNELL
State Superintendent 
of Public Instruction

12

ASAM ACCOUNTABILITY STATUS: 
Step 1:  Performance Indicators (cont.)

100%

0%
Sufficient and Commendable represent acceptable performance.

Growth Plan and Immediate Action require improvement.

Commendable Level
Commendable Standard

Sufficient Level
Sufficient Standard

Growth Plan Level
Growth Plan Standard

Immediate Action Level
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Attendance

65% 84% 95%

CommendableGrowth 
Plan

Immediate Action SufficientStandards

ASAM ACCOUNTABILITY STATUS: 
Step 1:  Performance Indicators (cont.)

Sample Data Analysis for 2002-03
ASAM Indicator 6: School Attendance*

*Data for 606 schools represent the days of attendance by all long-term (90-day) 
students as a percent of days enrolled in school year 2002-03.
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ASAM ACCOUNTABILITY STATUS: 
Step 1:  Performance Indicators (cont.)

Determine overall school status on performance indicators:

Performance on Indicator A

Commend
able

Sufficient Growth Plan Immediate 
Action

Commend
able

Sufficient
Status 4

Growth Plan Status 3

Status 
2

Immediate 
Action

Status 2 Status 
1

Status 
3

Performance 
on 

Indicator B
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ASAM ACCOUNTABILITY STATUS: 
Step 2:  Pre-Post Assessment Indicator
• Proposed method for Setting Student Growth Targets: use 

standard error adjustment on scale score or statistically 
equivalent metric to ensure measurement of reliable growth, not 
error

• Growth Moderator:  amount of expected growth based on 
standard error units; For example:
- high growth (4):  1.5 SE or greater
- moderate growth (3):  .5 – 1.5 SE
- no growth (2):  -.5 - .5 SE
- decline (1):  < -.5 SE

• Performance standard model developed for performance 
indicators can be applied to categories on pre-post assessment 
indicator--Commendable (4), Sufficient (3), Growth Plan (2), 
Immediate Action (1)

• Need first-year data from 2003-04 to finalize standards proposal
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ASAM ACCOUNTABILITY STATUS: 
Step 3: Overall ASAM Accountability 

Status

• Determine weighting of performance indicators with pre-
post assessment indicators—alternatives include:
– no weighting: keep all information separate
– equal weighting: consider all ASAM indicators equally 

important
– unequal weighting: consider some indicators more important 

or valid than others
– conjunctive weighting: as with AYP, require that schools 

meet all criteria—schools must be either sufficient or 
commendable on all indicators

• Determine School Status based on approved weighting 
model using analog to performance indicators (step 1), 
unless no weighting or conjunctive model is selected
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ASAM ACCOUNTABILITY MODEL: 
NEXT STEPS

• Review and approval by State Board of Education
Specific questions to be considered include the following:
What are the appropriate decision rules for combining the results 
for two or more non-academic performance indicators?
What is the appropriate procedure for determining a school’s 
status based on a pre-post assessment indicator (when 
selected)? 
What is the appropriate procedure for determining a schools’
overall ASAM accountability status?
What appeal/annotation system would ensure fair treatment of all
schools?

• Continued refinement of performance and pre-post assessment 
indicators through use of data for school year 2003-04

• Rollout of accountability model to ASAM schools including 
ongoing validation, information, and professional development
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 
No Child Left Behind (NCLB) Act of 2001- Including, but not 
limited to, updates on the status of Ed-Flex/Timeline Waiver and 
California’s proposed amendments to the state’s Accountability 
Workbook. 
 
  Public Hearing 

 

RECOMMENDATION 
The Board will hear an update on current NCLB activities and take action as deemed 
necessary and appropriate. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This standing item allows CDE and SBE staff to brief the Board on timely topics related 
to NCLB. 
 

SUMMARY OF KEY ISSUES 
Ed-Flex/Timeline Waiver 
Update on California’s Improving America’s Schools Act (IASA) timeline waiver and how 
it relates to our Ed-Flex application. 
 
Proposed Amendments to California’s Accountability Workbook 
Update on the approval status of the proposed amendments submitted to the U.S. 
Department of Education in April 2004. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Any State or LEA that does not abide by the mandates and provisions of NCLB is at risk 
of losing federal funding. 

 

ATTACHMENT(S) 
None 
 
 
 
 

Revised:  6/23/2004 10:49 AM 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Title IX Persistently 
Dangerous Public Elementary and Secondary Schools: Adopt Title 5 
Regulations 

 Public Hearing 

 

RECOMMENDATION 
Consider comments received during the public comment period and at the public hearing and 
take action to adopt the Title 5 regulations on Persistently Dangerous Public Elementary and 
Secondary Schools. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
On May 12, 2004, the State Board approved the commencement of the rulemaking process for 
proposed regulations for implementation of the State Board definition for designating persistently 
dangerous public elementary and secondary schools. The California Department of Education 
published the attached Notice of Proposed Rulemaking and proposed regulations and made 
them available to the public on May 21, 2004, for a 45-day review period. 
 

SUMMARY OF KEY ISSUES 
A public hearing will be held on the proposed regulations by program staff on July 6, 2004. 
Department staff will present any public comments received to the State Board as a Last Minute 
Memorandum. State Board adoption of the regulations will facilitate implementation of the 
statewide definition for designating persistently dangerous public elementary and secondary 
schools by the local educational agencies. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Economic and Fiscal Impact Analysis completed by the Fiscal and Administrative Services 
Division pertaining to these regulations indicates that adoption of the regulations does not 
impose a local cost mandate or costs upon the state. The regulations do not impact local 
business or individuals. The analysis was included in information submitted to the State Board 
for the agenda item on the proposed regulations at the May 2004 State Board meeting. 
 
ATTACHMENT(S) 
Attachment 1: Proposed Regulations (4 pages) 
 
A summary of comments received during the public comment period and at the public hearing 
will be provided in a Last Minute Memorandum. 
 

Revised:  6/23/2004 10:50 AM 
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3 

4 

5 

6 

Title 5.  EDUCATION 
Division 1.  State Department of Education 

Chapter 11.  Special Programs 
 

Add Subchapter 23, Sections 11992, 11993, and 11994 to read: 

 

Subchapter 23.  Defining Persistently Dangerous Public Elementary and 7 

Secondary Schools 8 

§ 11992. Provisions. 9 

 (a) A California public elementary or secondary school is “persistently 10 

dangerous” if, in each of three consecutive fiscal years, one of the following 11 

criteria has been met: 12 

 (1) For a school of fewer than 300 enrolled students, the number of incidents 13 

of firearm violations committed by non-students on school grounds during school 14 

hours or during a school-sponsored activity, plus the number of student 15 

expulsions for any of the violations delineated in subsection (b), is greater than 16 

three: 17 

 (2) For a larger school, the number of incidents of firearm violations committed 18 

by non-students on school grounds during school hours or during a school-19 

sponsored activity, plus the number of student expulsions for any of the violations 20 

delineated in subsection (b) is greater than one per 100 enrolled students or a 21 

fraction thereof. 22 

 (b) Applicable violations include: 23 

 (1) Assault or battery upon a school employee (Education Code Section 24 

48915(a)(5)); 25 

 (2) Brandishing a knife (Education Code Section 48915(c)(2)); 26 

 (3) Causing serious physical injury to another person, except in self-defense 27 

(Education Code Section 48915(a)(1)); 28 

 (4) Hate violence (Education Code Section 48900.3); 29 

 (5) Possessing, selling or furnishing a firearm (Education Code Section 30 

48915(c)(1)); 31 

 (6) Possession of an explosive (Education Code Section 48915(c)(5)); 32 
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 (7) Robbery or extortion (Education Code Section 48915(a)(4)); 1 

 (8) Selling a controlled substance (Education Code Section 48915(c)(3)); and 2 

 (9) Sexual assault or sexual battery (Education Code Section 48915(c)(4)). 3 

 (c) In instances where a student has committed a violation in subsection (b), 4 

but cannot otherwise be expelled, that violation must e reported as a non-student 5 

firearm violation. 6 

NOTE: Authority cited: Section 33031, Education Code; Reference: Sections 7 

48900.3, 48915(a)(1), 48915(a)(4), 48915(a)(5), 48915(c)(1), 48915(c)(2), 8 

48915(c)(3), 48915(c)(4), and 48915(c)(5), Education Code; Public Law 107-110, 9 

Title IX, Part E, Subpart 2, Section 9532; 20 USC Section 7911.  10 

11  
§ 11993. Definitions. 12 

 (a) “Fiscal year” means the period of July 1 through June 30 (California 13 

Education Code Section 37200). 14 

 (b) “Non-student” means a person, regardless of age, not enrolled in the 15 

school or program reporting the violation. 16 

 (c) “Firearm” means handgun, rifle, shotgun or other type of firearm (Section 17 

921(a) of Title 18, United States Code). 18 

 (d) “Firearm violation” means unlawfully bringing or possessing a firearm, as 19 

defined in subsection (c), on school grounds or during a school-sponsored 

activity.

20 

 21 

 (e) “Expulsion” means an expulsion ordered by the local educational agency’s 22 

governing board regardless of whether it is suspended or modified. 23 

 (f) “Assault” means an unlawful attempt, coupled with a present ability, to 24 

commit a violent injury on the person of another (California Penal Code Section 25 

240). 26 

 (g) “Battery” means any willful and unlawful use of force or violence upon the 27 

person of another (California Penal Code sections 242 and 243). 28 

 (h) “Knife” means any dirk, dagger, or other weapon with a fixed, sharpened 29 

blade fitted primarily for stabbing, a weapon with a blade fitted primarily for 30 

stabbing, a weapon with a blade longer than 3 ½ inches, a folding knife with a 31 

blade that locks into place, or a razor with an unguarded blade. 32 
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 (i) “Serious physical injury” means serious physical impairments of physical 1 

condition, such as loss of consciousness, concussion, bone fracture, protracted 2 

loss or impairment of function of any bodily member or organ, a wound requiring 3 

extensive suturing, and serious disfigurement (this is the same definition as 4 

described in “serious bodily injury” in California Penal Code Section 243(f)(4)). 5 

 (j) “Hate violence” means any act punishable under California Penal Code 6 

sections 422.6, 422.7, and 422.75). 7 

 (k) “Explosive” means a destructive device (Title 18, Section 921, United 8 

States Code). 9 

 (l) “Robbery” means acts described in California Penal Code sections 211 and 10 

212. 11 

 (m) “Extortion” means acts described in California Penal Code sections 71, 12 

518, and 519. 13 

 (n) “Controlled substance” means drugs and other substances listed in 14 

Chapter 2 of Division 10 of the California Health and Safety Code (commencing 15 

with Section 11053). 16 

 (o) “Sexual assault” means acts defined in California Penal Code sections 17 

261, 266(c), 286, 288, 288(a), and 289. 18 

 (p) “Sexual battery” means acts defined in California Penal Code Section 19 

243.4. 20 

 (q) “Enrolled students” means students included in the most current California 21 

Basic Educational Data System (CBEDS) report for the school. 22 

NOTE: Authority cited: Section 33031, Education Code; Reference: Sections 23 

37200 and 48915(g), Education Code; Sections 11053−11058, Health and Safety 24 

Code; Sections 71, 211, 212, 240, 242, 243, 243(f)(4), 243.4, 261, 266(c), 286, 25 

288, 288(a), 289, 422.6, 422.7, 422.75, 518, and 519, Penal Code; 18 USC 26 

Section 921; Public Law 107-110, Title IX, Part E, Subpart 2, Section 9532; 20 27 

USC Section 7911. 28 

29  

§ 11994. Data Collection. 30 

 Local educational agencies will submit to the California Department of 31 

Education the number of incidents of non-student firearm violations and student 32 



No Child Left Behind… 
Page 4 of 4 

 
expulsion violations specified in Section 11992 above for determining persistently 1 

dangerous schools. The California Department of Education will use the 2 

information collected to recommend the names of schools that meet the criteria to 3 

the California State Board of Education for designation as persistently dangerous. 4 

NOTE: Authority cited: Section 33031, Education Code; Reference: Public Law 5 

107-110, Title IX, Part E, Subpart 2, Section 9532; 20 USC Section 7911.6 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 7, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction 
 
RE: Item No. 15 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001: Title IX Persistently Dangerous 

Public Elementary and Secondary Schools: Adopt Title 5 Regulations 
 
The due date for collection of data for the possible designation of a school as 
“persistently dangerous” per State Board policy has passed. Although all data is not in, 
no school that was “at risk” in the last two years met the criteria in 2003-04, so no 
school will be designated as persistently dangerous for 2004-05. 
 
The public comment period for proposed regulations, for designating a school as 
persistently dangerous has ended. As a result of public comment, CDE staff are 
proposing a number of clarifications.  
 
Attached are two documents. The first is a summary of the comments received in 
response to the Notice of Proposed Rulemaking for Defining Persistently Dangerous 
Public Elementary and Secondary Schools. The summary also includes CDE staff 
comments regarding whether to make revisions to the proposed regulations as a result 
of the public input. The second document is a revised set of proposed regulations 
including those revisions that CDE staff recommends that the Board accept. The 
revisions are in “strike-out” or are in bold font. If the Board approves these proposed 
regulations, CDE staff will conduct another public comment period to allow comments 
on the latest version. 
 
 
 
Attachment 1: Issues from the Public Comment Period for Proposed Rulemaking for 

Defining Persistently Dangerous Public Elementary and Secondary 
Schools (3 Pages) 

Attachment 2: Revised set of proposed regulations (4 Pages)



 

 
ISSUES FROM THE PUBLIC COMMENT PERIOD FOR  

PROPOSED RULEMAKING FOR DEFINING  
PERSISTENTLY DANGEROUS SCHOOLS 

 
 
MAJOR ISSUES 
 
Comments from the Children’s Advocacy Institute: 
1. The Institute expressed concern that there should also be regulations regarding the 

Unsafe School Choice Option and a plan to improve the safety of the site. 
2. The Institute expressed concern that the regulations won’t successfully identify the 

dangerous schools, or won’t identify many of them. 
3. Why not count incidents rather than expulsions? 

 
Staff response: 
Comment 1. The Board and the CDE have thus far dealt with this issue by notifying 

LEAs of federal requirements and by requiring, via the consolidated 
application, an assurance of compliance with those requirements. The 
CDE notified the U.S. Department of Education (USDE) about this process 
and USDE has not disapproved. There will be a federal audit of 
California’s process beginning July 12. At the end of this audit it will be 
clear if additional regulations should be established to implement the 
Unsafe School Choice Option. 

Comment 2. This is the sole comment of this nature, which the CDE received. Given 
that a field advisory panel, the State Board, and the Department 
developed this definition, staff considers this definition as encompassing 
as it can be for the 9,000 plus schools in California. 

Comment 3. The collection of data on ‘incidents’ rather than ‘disciplinary actions’ would 
require the development of an additional data collection process similar to 
the prior California Safe Schools Assessment. The data used for the 
current “persistently dangerous schools” (PDS) definition is already 
required to be collected by Title IV of NCLB regardless of how PDS is 
defined. It will be much easier and less expensive for schools to use 
existing data rather than to develop an additional system.  

 
 

Comments from Elk Grove Unified School District (EGUSD) and Riverside County 
Schools Advocacy Association (RCSAA): 
These two entities had essentially identical comments. Therefore, the CDE combined 
their respective comments and quoted those submitted by RCSAA. 
 
1. The proposed regulations create a disincentive for schools to expel students for 

certain violations and disproportionately impact those districts that exercise zero 
tolerance policies. The proposed regulations would use expulsion data for both 
mandatory expulsions and those that are left to local discretion, as the primary 
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identifier of “dangerous” schools. Accordingly, those districts that choose to employ 
zero tolerance policies will be more likely to be identified as “dangerous” than those 
that experience the same number and kinds of incidents but choose to provide other 
interventions in lieu of expulsion.  

2. The state’s definition of battery is so broad that using it as an indicator of level of 
“danger” on a school campus is misleading. 

3. Differences in local law enforcement reporting will provide misleading information as 
to the relative number of incidences of non-student gun violence among schools. 

4. Ambiguous language in the proposed regulations will lead to inaccurate reporting of 
the kinds and levels of dangerous incidences on campuses. 

5. The regulations do not provide clear definitions for a number of key terms, including:  
“during school hours,” “school sponsored events” (sic; the regulations actually use 
the word “activities”), and “on school grounds.” 

 
The RCSAA concludes with the statement, “We believe the current proposal needs 
significant refinement and should not be approved as drafted. We strongly urge the 
Board defer action on these regulations until these issues can be appropriately 
addressed.” 

 
Staff Response 
Comment 1. This is a valid issue, but similar issues would hold for any data collection 

system using discipline data. Further, discipline data is the only type of 
data, which is already available at no additional cost to schools (Title IV of 
NCLB requires reporting of suspension and expulsion data regardless of 
how a state defines persistently dangerous schools.) Alternative data 
collection systems that do not use expulsion data would require additional 
reporting from LEAs and would result in mandate cost claims. 

Comment 2. The comment related to the broad definition of “battery” is based on a 
misunderstanding. Both EGUSD and RCSAA identify that a large number 
of student-on-student incidents that might or might not fall into the PDS 
definition. However, battery is only relevant to PDS when it is battery on a 
school employee. Staff and the LEA Advisory Committee on PDS believe 
that any battery on a school employee would be significant and should be 
counted. 

Comment 3. Law enforcement reporting is not particularly an issue, as school 
administration would almost always be aware of a non-student gun 
incident. School staff would likely have initially notified the police. 
Variations in statistics resulting from different reporting practices, if any, of 
law enforcement would not have an important effect on a school’s PDS 
designation. 

Comment 4. Staff concurs. However, by adding the word “firearm” in Section 11992(c), 
possible reporting variations are eliminated. The CDE acknowledges that 
the omission of the word does cause confusion, and recommends that the 
word “firearm” be added.  

Comment 5. Staff concurs that “during school hours,” “school sponsored activities,” and 
“on school grounds” should be defined. 
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Comments from the CDE Legal Office: 

1. The Office suggests that the State Board may wish to delegate task of officially 
naming a school as persistently dangerous to CDE. 

 
Staff Response 
Comment 1. Staff concurs. Given that the Board has defined a persistently dangerous 

school based on strictly objective criteria, CDE can easily identify those 
schools that meet the criteria. 

 
 
LESSER ISSUES 

 
Informal comments from other members of the public and the CDE raised the following 
issues: 
1. What is the meaning of “incident” when used with respect to a non-student firearm 

violation? 
2. The definition of “enrolled student” was unclear. 
3. Why not count other violations by non-students? 
4. There was a typographical error in line 4 of page 2. 
5. The language in 11992(c), regarding a student who cannot otherwise be expelled, is 

confusing. 
 

Staff Response 
Comment 1. A definition was added to Section 11993 
Comment 2. An unclear and unneeded definition was deleted from Section 11993 
Comment 3. The LEA advisory committee specifically addressed this question, and 

decided that, among non-student violations, only gun violations are a 
significant indicator of danger at a school site. 

Comment 4. Corrected. 
Comment 5. The language was revised. 
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3 

4 

5 

6 

Title 5.  EDUCATION 
Division 1.  State Department of Education 

Chapter 11.  Special Programs 
 

Add Subchapter 23, Sections 11992, 11993, and 11994 to read: 

 

Subchapter 23.  Defining Persistently Dangerous Public Elementary and 7 

Secondary Schools 8 

§ 11992. Provisions. 9 

 (a) A California public elementary or secondary school is “persistently 10 

dangerous” if, in each of three consecutive fiscal years, one of the following criteria 11 

has been met: 12 

 (1) For a school of fewer than 300 enrolled students, the number of incidents of 13 

firearm violations committed by non-students on school grounds during school 14 

hours or during a school-sponsored activity, plus the number of student expulsions 15 

for any of the violations delineated in subsection (b), is greater than three: 16 

 (2) For a larger school, the number of incidents of firearm violations committed 17 

by non-students on school grounds during school hours or during a school-18 

sponsored activity, plus the number of student expulsions for any of the violations 19 

delineated in subsection (b) is greater than one per 100 enrolled students or a 20 

fraction thereof. 21 

 (b) Applicable violations include: 22 

 (1) Assault or battery upon a school employee (Education Code Section 23 

48915(a)(5)); 24 

(2) Brandishing a knife (Section Education Code Section 48915(c)(2)); 25 

(3) Causing serious physical injury to another person, except in self-defense 26 

(Education Code Section 48915(a)(1)); 27 

 (4) Hate violence (Education Code Section 48900.3); 28 

 (5) Possessing, selling or furnishing a firearm (Education Code Section 29 

48915(c)(1)); 30 
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 (6) Possession of an explosive (Education Code Section 48915(c)(5)); 1 

 (7) Robbery or extortion (Education Code Section 48915(a)(4)); 2 

 (8) Selling a controlled substance (Education Code Section 48915(c)(3)); and 3 

 (9) Sexual assault or sexual battery (Education Code Section 48915(c)(4)). 4 

 (c) In instances where a student has committed a firearm violation in 5 

subsection (b), but is no longer a member of the school and cannot otherwise 

be expelled, that violation must be reported as a non-student firearm violation.

6 

 7 

NOTE: Authority cited:  Section 33031, Education Code; Reference: Sections 8 

48900.3, 48915(a)(1), 48915(a)(4), 48915(a)(5), 48915(c)(1), 48915(c)(2), 9 

48915(c)(3), 48915(c)(4), and 48915(c)(5), Education Code; Public Law 107-110, 10 

Title IX, Part E, Subpart 2, Section 9532; 20 USC Section 7911.  11 

12  
§ 11993. Definitions. 13 

 (a) “Fiscal year” means the period of July 1 through June 30 (California 14 

Education Code Section 37200). 15 

 (b) “Non-student” means a person, regardless of age, not enrolled in the school 16 

or program reporting the violation. 17 

 (c) “Firearm” means handgun, rifle, shotgun or other type of firearm (Section 18 

921(a) of Title 18, United States Code). 19 

 (d) “Firearm violation” means unlawfully bringing or possessing a firearm, as 20 

defined in subsection (c), on school grounds or during a school-sponsored activity.   21 

 (e) “Expulsion” means an expulsion ordered by the local educational agency’s 22 

governing board regardless of whether it is suspended or modified. 23 

 (f) “Assault” means an unlawful attempt, coupled with a present ability, to 24 

commit a violent injury on the person of another (California Penal Code Section 25 

240). 26 

 (g) “Battery” means any willful and unlawful use of force or violence upon the 27 

person of another (California Penal Code sections 242 and 243). 28 

 (h) “Knife” means any dirk, dagger, or other weapon with a fixed, sharpened 29 

blade fitted primarily for stabbing, a weapon with a blade fitted primarily for 30 
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stabbing, a weapon with a blade longer than 3 ½ inches, a folding knife with a 1 

blade that locks into place, or a razor with an unguarded blade. 2 

 (i) “Serious physical injury” means serious physical impairments of physical 3 

condition, such as loss of consciousness, concussion, bone fracture, protracted 4 

loss or impairment of function of any bodily member or organ, a wound requiring 5 

extensive suturing, and serious disfigurement (this is the same definition as 6 

described in “serious bodily injury” in California Penal Code Section 243(f)(4)). 7 

 (j) “Hate violence” means any act punishable under California Penal Code 8 

sections 422.6, 422.7, and 422.75). 9 

 (k) “Explosive” means a destructive device (Title 18, Section 921, United States 10 

Code). 11 

 (l) “Robbery” means acts described in California Penal Code sections 211 and 12 

212. 13 

 (m) “Extortion” means acts described in California Penal Code sections 71, 518, 14 

and 519. 15 

 (n) “Controlled substance” means drugs and other substances listed in Chapter 16 

2 of Division 10 of the California Health and Safety Code (commencing with 17 

Section 11053). 18 

 (o) “Sexual assault” means acts defined in California Penal Code sections 261, 19 

266(c), 286, 288, 288(a), and 289. 20 

 (p) “Sexual battery” means acts defined in California Penal Code Section 243.4. 21 

  (q) With respect to a non-student gun violation, “during school hours” 22 

means from the initial school bell to the closing school bell. 23 

 (r) A “school sponsored activity” means any event supervised by school 24 

staff at which students are present. 25 

(s) “On school grounds” means the immediate area surrounding the 26 

school including, but not limited to, the school building, the gymnasium, 27 

athletic fields, and the site parking lots. 28 

(t) An “incident” of a firearm violation by non-student(s) for the purpose of 
Section 11992 is an event on school grounds or at a school-sponsored 

29 

30 
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4 

5 

6 

7 

activity involving a person or persons not enrolled in the school who 
unlawfully brings or possesses a handgun, rifle, shotgun, or other type of 
firearm. An event shall be counted as a single incident when it happens at the 
same time in the same location, regardless of the number of non-students 
involved. School site administrators or designees are responsible for 
documenting the incident and reporting the incident to the school staff who 
are responsible for reporting expulsion data. 
NOTE: Authority cited:  Section 33031, Education Code; Reference:  Sections 8 

37200 and 48915(g), Education Code; Sections 11053−11058, Health and Safety 9 

Code; Sections 71, 211, 212, 240, 242, 243, 243(f)(4), 243.4, 261, 266(c), 286, 10 

288, 288(a), 289, 422.6, 422.7, 422.75, 518, and 519, Penal Code; 18 USC 11 

Section 921; Public Law 107-110, Title IX, Part E, Subpart 2, Section 9532; 20 12 

USC Section 7911. 13 

14  

§ 11994. Data Collection. 15 

 Local educational agencies will submit to the California Department of 16 

Education the number of incidents of non-student firearm violations and student 17 

expulsion violations specified in Section 11992 above for determining persistently 18 

dangerous schools. The California Department of Education will use the 19 

information collected to recommend the names of schools that meet the criteria  to 20 

the California State Board of Education for designation as persistently dangerous.  21 

NOTE: Authority cited:  Section 33031, Education Code; Reference:  Public Law 22 

107-110, Title IX, Part E, Subpart 2, Section 9532; 20 USC Section 7911. 23 
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 Action 

 Information 

SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Teacher 
Requirements: Adopt Title 5 Regulations 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) consider comments received during the public comment period and at 
the public hearing and take action to adopt the proposed changes to the Title 5 
regulations for the No Child Left Behind Teacher Requirements and related revisions to 
the High Objective Uniform State Standard of Evaluation (HOUSSE) forms. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE approved the Title 5 Regulations for the No Child Left Behind Teacher 
Requirements at the November 2003 meeting. The Title 5 Regulations were approved 
by the Office of Administrative Law (and became operative) on February 27, 2004.  
 
The SBE considered proposed changes to the adopted regulations in an April 2004 
Information Memorandum. Subsequently, the SBE approved commencement of the 
rulemaking process for proposed changes to the regulations and related revisions to the 
HOUSSE forms in May 2004. The CDE is now requesting that the SBE take action to 
adopt the proposed changes to the regulations and revisions to the forms. 
 

SUMMARY OF KEY ISSUES 
The proposed changes to the regulations reflect the new guidance received in the 
January 16, 2004, U. S. Department of Education Non-Regulatory Guidance for the 
NCLB Title II, Part A, Improving Teacher Quality State Grants for the NCLB Teacher 
Requirements. The guidance related to the following: 

(1) Elementary, middle and high school designation by course; 
(2) Supplementary authorizations and local teaching assignment options for teacher 

verification of subject matter competency through HOUSSE; 
(3) Credentials and date issued by other states to define teachers as new and not new; 
(4) International teachers: Definition and equivalent HOUSSE process; and 
(5) Minor revisions to the HOUSSE forms that are incorporated by reference in the Title 

5 Regulations. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
The Economic and Fiscal Impact Analysis completed by the Fiscal and Administrative 
Services Division pertaining to these regulations indicates that adoption of the 
regulations does not impose a local cost mandate or costs upon the state. The 
regulations do not impact local business or individuals. The analysis was included in 
information submitted to the State Board for the agenda item on the proposed 
regulations at the May 2004 State Board meeting.
 

ATTACHMENT(S) 
Attachment 1: Proposed Changes to Regulations: Title 5 No Child Left Behind Teacher  
                       Requirements (3 Pages) 
Attachment 2: HOUSSE Forms (4 Pages)   
 
A Last Minute Memorandum will be provided that will include a summary of the 
comments received during the public comment period and at the public hearing (Final 
Statement of Reasons). 
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6 

7 

8 

Title 5.  EDUCATION 
Division 1.  State Department of Education 

Chapter 6.  Certified Personnel 
Subchapter 7.  No Child Left Behind Teacher Requirements 

Article 1. General 
Amend Section 6100(d) and (j) to read: 

§ 6100.  Definitions. 
 (d) Elementary, Middle and High School:  The local educational agency shall 

determine, based on curriculum taught, by school site; or by each grade at the 9 

school site; or by each course, if appropriate, whether a teacher course is hired to 10 

teach elementary, middle or high school. 11 

  (j) International Teacher:  A credentialed teacher prepared in a country other 12 

than the United States.   13 

14 NOTE:  Authority cited:  Section 12001, Education Code. Reference: 20 USC 

7801(23), 20 USC 6319(a); Section 44275.4, Education Code; and Improving 

Teacher Quality State Grants Title II, Part A Non-Regulatory Guidance 

15 

16 

December 19, 2002 January 16, 2004. 17 

18 

19 

 

Amend Article 4, Section 6115 to read: 

Article 4.  Teachers State Certification Not Meeting NCLB Teacher 
Requirements 

20 

21 

§ 6115.  Teachers State Certification Not Meeting NCLB Teacher 
Requirements. 

22 

23 

24 

25 

26 

  A teacher does not meet the NCLB teacher requirements for the core academic 

subject taught if: 

  (1) Teaching with an Emergency Permit, or  

   (2) Teaching with a supplemental authorization (except where the 27 

supplemental authorization is based on a major or a major equivalent in the 28 

subject taught) or29 

   (2)(3) Teaching with state or local waivers for the grade or subject taught, or  30 

 (3)(4) Teaching as a pre-intern pursuant to Education Code Section 44305 et 

seq.  

31 

32 

33 NOTE:  Authority cited:  Section 12001, Education Code. Reference: 20 USC 
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7801(23), 20 USC 6319(a); Section 44275.4, Education Code; and Improving 

Teacher Quality State Grants Title II, Part A Non-Regulatory Guidance  

1 

2 

December 19, 2002 January 16, 2004. 3 

4 

5 

 

Add Section 6116 to read: 

§ 6116. Teachers with Supplementary Authorizations and Local Teaching 6 

Assignment Options. 7 

 Teachers with a supplementary authorization or a local teaching assignment 8 

option who meet the NCLB Teacher Requirements are those who: 9 

 (1) hold certification; and 10 

 (2) have demonstrated subject matter competency for the grade span and 11 

subject matter taught. 12 

NOTE: Authority cited: Section 12001, Education Code.  Reference: 20 USC 13 

7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part 14 

A Non-Regulatory Guidance January 16, 2004. 15 

16 

17 

18 

 

Amend Section 6125 to read: 

§ 6125. Teachers from Out-of-State. 
 Teachers who have been found to meet met the subject matter competency 

requirements of NCLB 

19 

in states outside of California shall also be considered to 

have met the requirements for that 

20 

particular subject and/or grade span in California. 

California’s credentialing reciprocity is not affected by the requirements of NCLB. 

21 

22 

 The date of issuance of a valid teaching credential issued by states outside of 23 

California shall be used to identify a teacher as new or not new to the profession in 24 

California. 25 

26 NOTE: Authority cited: Section 12001, Education Code. Reference: 20 USC 

7801(23), 20 USC 6319(a); Section 44275.4, Education Code; and Improving 

Teacher Quality State Grants Title II, Part A Non-Regulatory Guidance  

27 

28 

December 19, 2002 January 16, 2004. 29 

30 

31 

 

Add Section 6126 to read: 

§ 6126.  International Teachers. 32 

 

 A teacher from another country who meets the NCLB Teacher Requirements is 33 
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one who:  1 

 (1) Holds a degree from a foreign college or university that is at least equivalent 2 

to a bachelor’s degree offered by an American institution of higher education. 3 

 (2) Has a teaching credential that meets the California Commission on Teacher 4 

Credentialing requirements for out-of-country trained teachers. 5 

 (3) Demonstrates subject matter competency for the grade span and subjects 6 

taught through the same or equivalent processes and methods required of California 7 

Teachers. 8 

NOTE: Authority cited: Section 12001, Education Code.  Reference: 20 USC 9 

7801(23), 20 USC 6319(a) and Improving Teacher Quality State Grants Title II, Part 10 

A Non-Regulatory Guidance January 16, 2004. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
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NCLB TEACHER REQUIREMENTS:  Certificate of Compliance 
 

Teacher’s Name: ___________________    School/District______________  
                                                              

Core Academic Subject Area Assignment___________________________
 All teachers: To become NCLB compliant you must complete the three requirements 

listed below.  
 Middle/High school teachers: One certificate must be completed for each core 

academic subject taught. 
 Elementary teachers: Complete one certificate for multiple subjects. 

 If you have questions, see the Instructions for completing the NCLB Teacher 
Requirements: Certificate of Compliance. (Sec. 3.1-3.3) 
 

 1.  I have a bachelor’s degree (Sec. 3.2.1) 
 

 2.  I have an appropriate California Credential. (Sec. 3.2.2) Type__________         
Date of issuance______ 

 
 3. I have demonstrated core academic subject area competence by completing: 

(Sec. 3.2.3) 
 

 Check one box to determine the appropriate option/s: 
 I am a "New" to the profession teacher. (Credential issued on or after July 1, 2002) 

“New” elementary teachers must select Exam option. 
“New” middle/high school teachers may select Exam or Coursework   
 option. 

 
 I am a "Not new" to the profession teacher. (Credential issued before July 1, 2002) 

“Not new” elementary teachers may select Exam or HOUSSE option. 
“Not new” middle/high school teachers may select the Exam, 
Coursework, Advanced Certification or HOUSSE options. 

 
 Check one box from the option/s available. 

EXAM   
 I have passed a CCTC approved subject matter exam, 

including but not limited to CSET, MSAT, or NTE, in the 
core subject that I teach.  

 
 
 
 

Amended Regulations 
 

This certificate relates to the 
following NCLB Core Academic 
Subject:        (Check one) 

 English 
 Reading/Language Arts 
 Mathematics 
 Science 
 Civics and Government 
 Economics 
 Arts  
 Foreign Language 
 History 
 Geography 

______________________________
_ 
 

Self-Contained/Elementary 
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 COURSEWORK 

 I have completed a CCTC approved subject matter 
program in the core subject that I teach. 

 
 I have an undergraduate major in the core subject I 

teach.  
 I have an undergraduate major equivalent in the core 

subject I teach  (32 non-remedial semester units). 
 I have a graduate degree in the core subject I teach.  

   
ADVANCED CERTIFICATION  

 National Board Certification in the core subject I teach 
 

HOUSSE  
 I have completed California’s High Objective Uniform State Standard of Evaluation in 

the core subject I teach. (See Sec. 3.3, Form 2 and/or Form 3.) 
 
Teacher’s Signature:  ___________________________ Date: __________________
 
Verified by: 
(Superintendent/designee) ______________________ Date:___________________ 
 

 Attach appropriate documentation and evidence. 
 The teacher retains a signed copy of this form.  
 LEAs/districts retain a signed original of this form for NCLB data reporting 

purposes. 
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CALIFORNIA HIGH OBJECTIVE UNIFORM STATE STANDARD of EVALUATION 
CALIFORNIA HOUSSE – PART 1 

Assessment of Qualifications and Experience 

           Teacher’s Name _____________________________________________________ 

           Current Core Academic Assignment____________________________________ 

 I have accumulated the 100 Points required for the California HOUSSE. (Attach 
evidence) 

 HOUSSE-PART 1:  PRIOR EXPERIENCE IN ASSIGNED AREA  Total 
Points 

Experience in teaching core area - 10 pts per school year (Five years maximum)   
Circle years teaching this core academic subject:  1   2   3   4   5  

 50 pts.     
Max.       
____pts 

 HOUSEE-PART 1: CORE ACADEMIC COURSEWORK IN ASSIGNED AREA Points  

   Elementary teachers Core Academic Coursework: Select one if appropriate 
A. Completed 18 semester units in each of four core areas: 1) Reading/ Language 

Arts, 2) Mathematics and Science, 3) History and Social Sciences and 4) the 
Arts. - 50 pts, or 

B. Completed a CCTC approved Liberal Studies Waiver Program - 50 pts, or 
C. National Board Certification in grade span - 60 pts, or 
D. Completed an advanced degree in teaching, curriculum instruction, or 

assessment in core academic area  [e.g., MAT/MEd/MA/MS]   

 Middle /High School Core Academic Coursework:  Select one if applicable 
A. Completed CCTC-Supplementary Authorization – 50 pts. or 
B. Completed 15-21 Units of Core – 30 pts., or 
C. Completed 22-30 Units of Core – 50 pts., or 
D. Completed an advanced degree in teaching/curriculum/assessment in core 

academic area {e.g., MAT/MEd/MA/MS} – 60 pts. 

 
 
 
 
 
 
 
_____pts 
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 HOUSSE-PART 1:  STANDARDS ALIGNED PROFESSIONAL DEVELOPMENT IN 
ASSIGNED AREA  Points 

 Aligned Professional Development (20 hrs = 5 pts, 40 hrs = 10 pts….) 
• Reading and Mathematics Professional Development Program (AB466 Training) 
• Beginning Teacher Support and Assessment (BTSA) Programs 
• Participate, but not yet certified, in National Board Certification program.  

 Note: This list is not exhaustive. Professional development activities that are used for 
the HOUSSE evaluation must be activities that increase teachers’ knowledge of core 
academic subjects, are standards-aligned, sustained, intensive and classroom-
focused and are not 1-day or short-term workshops or conferences. NCLB requires 
that the list of professional development activities is available to the public. (See 
Section 3.2.3.1) 

 

(Within last 
six years) 
(Since 
1997) 
 
 
 

          pts 

Points 
 HOUSSE PART 1  LEADERSHIP AND SERVICE TO THE PROFESSION IN 
ASIGNED AREA 

Service leadership roles within Core academic content area 1 yr = 30 pts, 2 yr = 
60 pts, 3 yrs = 90 pts  
Mentor, Academic Curriculum Coach, Supervising Teacher, College / University          
instructor in content area/content methodology, BTSA Support Provider, Department 
Chair, National/State Recognition as “Outstanding Educator” in Content Area 
 
 Note: This list is not exhaustive. NCLB requires that the list of qualified service and 
leadership activities is available to the public. (See Section 3.2.3.1) 

 
 
 
 
____pts 

 
Signed by Teacher_____________________________________ Date ___________ 
 
Verified by LEA (Superintendent/designee)_________________Date____________  
 
Attach appropriate documentation. 
Attach a copy of HOUSSE-PART 1 to Certificate of Compliance (Form 1) 
Go to HOUSSE-PART 2 (Form 3) only if more points are necessary to reach a total of 
100. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 6, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 16 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001: Teacher Requirements: Adopt 

Title 5 Regulations 
 
The revised text for the proposed Title 5 Regulations for the NCLB Teacher 
Requirements was made available to the public during the 45-Day Public Notice Period 
from May 21, 2004, to July 6, 2004, inclusive. One written comment from a private 
international teacher placement organization was received.    
 
 
Attachment 1:  Final Statement of Reasons (1 Page) 
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FINAL STATEMENT OF REASONS 
No Child Left Behind Act (NCLB) of 2001:  

Title 5 Regulations: No Child Left Behind Teacher Requirements 
 
COMMENTS RECEIVED DURING THE PERIOD THE THIRD 45-DAY NOTICE AND 
PROPOSED REGULATION TEXT WAS AVAILABLE TO THE PUBLIC. 
 
The revised text for the proposed Title 5 Regulations for the NCLB Teacher 
Requirements was made available to the public during the 45-Day Public Notice Period 
from May 21, 2004, to July 6, 2004, inclusive. One written comment from a private 
international teacher placement organization was received.    
  
The following public comment was received:  
 
6126.  International Teachers. 
 
Comment: Alan J. Young, Chief Executive Officer, Visiting International Faculty 
Program, via faxed letter, provided the following comments: We appreciate that the 
State is amending Education Code Section 6100 Definitions to include International 
Teachers. We are concerned that the proposed definition for teachers “New to the 
Profession” will have a significant negative impact on the recruitment of international 
exchange teachers in the state of California if the designation is based on the date of 
issuance of a California credential. Most international exchange teachers would receive 
their California credential after July 1, 2002, resulting in the teacher being designated as  
“New to the Profession.” The international exchange teacher would be unable to use the 
high objective uniform state standard evaluation (HOUSSE) to be deemed “highly 
qualified”.   
 
Response: The proposed regulations state that an international teacher is one who: 

(1) Holds a degree from a foreign college or university that is equivalent to a 
bachelor’s degree in an American Institution of higher education; 

(2) Has a teaching credential that meets the California Commission on Teacher 
Credentialing requirements for out-of-country trained teachers; and 

(3) Demonstrates subject matter competency for the grade span and subjects taught 
through the same or equivalent process required of California teachers.   

The date of issuance of an out-of-country teaching credential that meets the California 
Commission on Teacher Credentialing requirements for out-of-country trained teachers 
designates international teachers as “New” or “Not New” to the Profession. No further 
elaboration is necessary to address the concern expressed. 
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JULY 2004 AGENDA  
 
 

 Action 

 Information 

SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Title I Committee of 
Practitioners: Appointment of Members  
 

 Public Hearing 

 

RECOMMENDATION 
Appoint two additional individuals to the Title I Committee of Practitioners.  

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Title I Committee of Practitioners is an advisory body required by NCLB, the 2001 
reauthorization of the Elementary and Secondary Act of 1965. The State Board of 
Education appointed 18 new members to the Committee in November 2003 and three 
new members in March 2004, bringing the current membership to 28. 
 

SUMMARY OF KEY ISSUES 
The two candidates are Chris Downing and Priscilla Murphy. They are well qualified to 
serve on the Committee. They will provide additional expertise to the Committee and 
diversify Committee representation. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Committee will meet approximately three times each year at an estimated cost of 
$18,000 per meeting to cover travel cost of members, and salaries of department staff 
with responsibility for the Committee. These funds are budgeted and are paid out of Title 
I, Part A administrative funds. 
 

ATTACHMENT(S) 
Attachment 1: Title 1 Committee of Practitioners, List of Nominees (1 page)  
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Title I Committee of Practitioners, List of Nominees 
 
 

1) Christopher T. Downing, Assistant Director, Compensatory Education Compliance   
    Evaluation Unit with the Los Angeles Unified School District 
 

• Four years working in the Specially Funded Programs Branch with LAUSD 
 
• Eight years as teacher and then administrator at Manchester Avenue 

Elementary in the LAUSD 
 
• One year as an after school enrichment program activity consultant 

 
2) Priscilla Murphy, Assistant Superintendent for Elementary Schools, Diocese of San  
    Jose, Santa Clara, CA 
 

• Nine years as Principal of St. Lawrence Elementary and Middle Schools, 
Santa Clara, CA 

 
• One year as an adjunct instructor and field placement supervisor, Santa Clara 

University 
 
• Three years as a trainer for accreditation team chairpersons for the Western 

Catholic Education Association 
 
• Three years as Admission Director, St. Lawrence Academy, Santa Clara, CA 
 
• Six years as Junior High teacher, Queen of Apostles, San Jose, CA 
 
• One year as mathematics instructor, Job Corps, San Jose, CA 
 
• Two years as elementary school teacher, Millard, NE Public Schools 
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JULY 2004 AGENDA  
 
 

 Action 

 Information 

SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Approve  
Additional Supplemental Educational Service Providers for the 
List of 2004-2005 School Year Providers 
 

 Public Hearing 

 

RECOMMENDATION 
Approve additional providers for the 2004-2005 school year list of approved 
supplemental educational service providers. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) approved, at the May 2003 meeting, the 
emergency regulations, annual notice to potential providers, and the revised providers’ 
application. At every meeting in 2003 and in 2004, the SBE has approved a 
recommended list of providers, for a total of 186 providers for the 2003-2004 fiscal year. 
At the May 2004 meeting, the SBE approved the first group of providers (137) for the 
2004-2005 school year. 
 

SUMMARY OF KEY ISSUES 
 
Supplemental educational services to low-achieving, low-income students are required 
by Section 1116(e) of the No Child Left Behind (NCLB) Act of 2001. The California 
Department of Education (CDE) is responsible for establishing a list of approved 
providers, as described in Section 1116 (e)(4) of NCLB. 
 
Supplemental educational services include “tutoring and other academic enrichment 
services” that are: 
 

• Chosen by parents. 
 
• Provided outside the school day. 

 
• Research-based and demonstrate program effectiveness. 

 
• Designed specifically to increase the academic achievement of eligible children. 
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The application process occurs on an on-going basis. CDE evaluates each application 
against a four-point rubric based on the SBE-adopted criteria. Each application must 
address the following four elements of the criteria: 
 

Element I.     Program 
Element II.    Staff 
Element III.   Research-based and high quality program effectiveness 
Element IV.   Evaluation/Monitoring 

 
CDE also considers the June 2003 results of the contracted WestEd survey about 
supplemental educational services for re-applicants. CDE then recommends applicants 
for approval by the SBE. 
 
The process for reviewing the applications is as follows: 
 

• Title I Policy and Partnerships Office (TIPP) date stamps all applications when 
received. 

 
• TIPP office logs in all applications. 
 
• TIPP program consultants review each application twice using Supplemental 

Services rubric based on SBE criteria and consult the WestEd evaluation of 2002-
2003 providers, as needed. 

 
• Manager reviews applications that have deficiencies and a low rating 
 
• Education Program Consultants provide technical assistance to applications with 

deficiencies. Technical assistance is ongoing until deficiencies are corrected. 
 
• Application program descriptions are prepared and compiled for the State Board. 

 

FISCAL ANALYSIS (AS APPROPRIATE) 
Federal revenues are apportioned to LEAs to support the use of supplemental 
educational services. LEAs must use a minimum of five percent and a maximum of 15 
percent of the Title I, Part A allocation for supplemental educational services, unless a 
lesser amount is needed. Title V, Part A Innovative Program funds can be also used to 
support supplemental educational services. 
 

ATTACHMENT(S) 
A list of recommended supplemental educational service providers will be submitted as a 
Last Minute Memorandum. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 2, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 18 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001, Approve Supplemental 

Educational Services Providers required by Title I Section 1116(e) 
 
Staff recommends approval of both of the attached lists that together include 44 renewal 
and new supplemental educational services provider applicants. During this application 
period 51 applications were reviewed against the four-point rubric based on the State 
Board of Education-adopted criteria.  
 
If all of the attached applicants are approved, there will be a total of 180 supplemental 
educational services providers on the approved list thus far for the 2004-2005 fiscal 
year. The complete listing of approved providers, which will be updated to reflect State 
Board action on this agenda item, appears on the California Department of Education 
Web site at http://www.cde.ca.gov/ta/ac/ti/documents/providerlist.doc. This list of 
approved providers will be in effect through June 30, 2005. 
 
Attachment 1:  List of Renewal Applications: Supplemental Educational Services 

Providers Recommended for Approval at July 2004 State Board Meeting 
(4 pages) 

 
Attachment 2:  List of New Applications: Supplemental Educational Services Providers 

Recommended for Approval at July 2004 State Board Meeting  
(7 pages) 
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LIST OF RENEWAL APPLICATIONS 
 

SUPPLEMENTAL EDUCATIONAL SERVICES PROVIDERS RECOMMENDED FOR APPROVAL AT  
JULY 2004 STATE BOARD MEETING 

 
APPLICANT CONTACT 
Advanced Reading Solutions LLC, UROK Learning 
Institute  

Brad Diskin, COE Director of Education  
4283 El Cajon Blvd., Suite 200 
San Diego, CA 92105 
(619) 299-2282  
(619) 491-3198 Fax 
bdiskin@uroklearning.com 

Status: Renewal  Description: Provides small group and one-on-one instruction in 
reading and language arts in grades K-12. 

School Districts Served: All local education agencies in San Diego County 

 
APPLICANT CONTACT 
Barstow Unified School District  Mickey Hirsch, Director, Instructional Support Services 

551 South Avenue H 
Barstow, CA 92311 
(760) 255-6024  
(760) 256-7953 Fax 
mickey_Hirsch@busdk12.com 

Status: Renewal Description: Provides small group and one-on-one instruction in 
reading, language arts, and mathematics in grades K-8. 

School Districts Served: All local education agencies in San Bernardino County 
 

APPLICANT CONTACT 
Century/Learning Initiatives for Today Cynthia Amos, Program Director 

1000 Corporate Pointe 
Culver City, CA 90230 
(310) 642-2011 
(310) 642-2083 Fax  
cmamos@centuryhousing.org  

Status: Renewal  Description: Provides one-on-one instruction in reading, 
language arts, and mathematics in grades 8-12.  

School Districts Served: All local education agencies in Los Angeles County 

 
APPLICANT CONTACT 
Ed Solutions, Inc. Steve Johansson, Business Development Manager 

131 Belle Forest Circle, Suite 210  
Nashville, TN 37221 
(615) 673-6917 
(615) 673-6921 Fax 
sjohansson@edsolutionsinc.com  

Status: Renewal Description: Provides small group instruction in English-
language arts, and mathematics in grades K-8. 

School Districts Served: Statewide Provider 
 
 
 

mailto:bdiskin@uroklearning.com
mailto:mickey_Hirsch@busdk12.com
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mailto:sjohansson@edsolutionsinc.com
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APPLICANT CONTACT 
Educational Concepts Elmer Logans, CEO 

4740 Federal Blvd., Suite D 
San Diego, CA 92102 
(619) 262-6922 
(619) 262-6922 Fax 
Newedconcepts@aol.com  

Status: Renewal Description: Provides small group and one-on-one instruction in 
reading, language arts, and mathematics in grades K-12. 

School Districts Served: All local education agencies in San Diego and Imperial Counties 
 

APPLICANT CONTACT 
Kaplan, Inc. through its K12 Learning Services business 
group 

Heather Alcock, Director, Grants  
888 7th Avenue 
New York, NY 10106 
(617) 320-9565 
(212) 974-2761 Fax  
heather_alcock@kaplan.com  

Status: Renewal Description: Provides small group and/or one-on-one instruction 
using print and software programs in reading, language arts, 
and mathematics in grades 2-12. 

School Districts Served: Statewide Provider 
 

APPLICANT CONTACT 
La Mesa-Spring Valley School District  Cathleen Young, Assistant Superintendent of Instruction  

4750 Date Avenue  
La Mesa, CA 91941-5293 
(619) 668-5700 x638 
(619) 668-5809 Fax 
cathy.young@lsvsd.k12.ca.us  

Status: Renewal Description: Provides small group and one-on-one instruction in 
language arts and mathematics in grades 6-8. 

School Districts Served: All local education agencies in San Diego County  

 
APPLICANT CONTACT 
Manteca Unified School District Nancy Leal, Coord., School Readiness and Intervention 

Program 
P.O. Box 32 
Manteca, CA 95336 
(209) 825-3200  x853 
(209) 825-7095 Fax 
nleal@sicoe.net  

Status: Renewal Description:  Provides small group and one-on-one instruction 
in language arts and mathematics in grades 2-8. 

School Districts Served: All local education agencies in San Joaquin County 
 

mailto:Newedconcepts@aol.com
mailto:heather_alcock@kaplan.com
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APPLICANT CONTACT 
Pearson Digital Learning  Derrin Hill, Regional Manager 

800 Wilshire Blvd., #102 
Los Angeles, CA 90017 
(213) 630-8417 
(909) 899-3423 Fax 
derrin.hill@pearson.com  

Status: Renewal Description: Provides technology-based instruction using one-
on-one instruction in reading, language arts, and mathematics 
in grades K-8. 

School Districts Served: Statewide Provider 
 

APPLICANT CONTACT 
San Diego Unified School District  Mariam True, Executive Dir., Teacher Prep. and Student 

Support Div.  
4100 Normal Street  
San Diego, CA 92103 
(619) 725-7142 
(619) 692-3504 Fax  
mtrue@mail.sandi.net  

Status: Renewal Description: Provides students-to-teacher ratio of 10 to 1 and 
one-on-one instruction in reading, language arts, and 
mathematics in grades 9-12. 
 

School Districts Served: San Diego Unified School District 
 

APPLICANT CONTACT 
Springback Learning Center  Jeff Miller, Owner 

3225 Lakeshore Avenue 
Oakland, CA 94610 
(510) 763-3701 
(510) 893-8904 Fax 
JPM49@aol.com  

Status: Renewal Description: Provides two students to one teacher instruction in 
reading, language arts, and mathematics in grades K-12. 

School Districts Served: All local education agencies in Alameda County 

 
APPLICANT CONTACT 
STAR, Inc. Sherry Weld, Director, No Child Left Behind 

10101 Jefferson Boulevard 
Culver City, CA 90230 
(310) 842-8040 x12 
(310) 842-8280 Fax  
mathplus@starinc.org  

Status: Renewal Description: Provides small group and one-on-one instruction in 
reading, language arts, and mathematics in grades 1-12. 
 

School Districts Served: All local education agencies in Los Angeles, Orange, Merced, Fresno, and Sacramento Counties 

 

mailto:derrin.hill@pearson.com
mailto:mtrue@mail.sandi.net
mailto:JPM49@aol.com
mailto:mathplus@starinc.org
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APPLICANT CONTACT 
Stockton Unified School District  Barbara Burke, Supplemental Education Service Coordinator  

701 N. Madison Street 
Stockton, CA 95202 
(209) 933-7470 
(209) 933-7471 Fax 
bburke@stockton.k12.ca.us  

Status: Renewal  Description: Provides small group and one-on-one instruction in 
reading, language arts, and mathematics in grades K-12. 

School Districts Served: Stockton Unified School District 

 
APPLICANT CONTACT 
Sylvan Learning Center  Kay K. Farish, Owner  

3490 La Sierra, # C 
Riverside, CA 92503 
(909) 353-8600 
Sylvankids@hotmail.com  

Status: Renewal Description: Provides one-on-one instruction in reading and 
language arts in grades 2-12. 

School Districts Served: Riverside and Moreno Valley School Districts 

 
APPLICANT CONTACT 
Ujima Learning Center Brenda G. Sands, Director  

1502-E Street, Unit 10 
Hayward, CA 94541 
(510) 677-4241 
(510) 582-9263 Fax 
SMOM4145@aol.com  

Status: Renewal Description: Provides one-on-one instruction in reading and 
language arts in grades K-12. 

School Districts Served: All local education agencies in Alameda County 

 
 

mailto:bburke@stockton.k12.ca.us
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LIST OF NEW APPLICATIONS 
 

SUPPLEMENTAL EDUCATIONAL SERVICES PROVIDERS RECOMMENDED FOR APPROVAL AT  
JULY 2004 STATE BOARD MEETING 

 
 
 

APPLICANT CONTACT 
ABC Phonetic Reading School, Inc. Francine Stevens, Manager/Director 

3127 N. 17th Avenue  
Phoenix, AZ 85015 
(916) 489-7323   
(602) 265-2283 Fax  
Stevens@letread.com  

Status: New Description: Provides one-on-one instruction in reading, 
language arts, and mathematics in grades K-12. 

School Districts Served: Statewide Provider  
 

APPLICANT CONTACT 
A’s and B’s Tutorial Service and Learning Institute  Thomas Yates, Owner 

P.O. Box 752274 
Memphis, TN 38175-2274 
(901) 396-8000  
(901) 396-8000 Fax 
mathlesson@bellsouth.net 

Status: New  Description: Provides a student-to-teacher ratio of 10-to-1 in 
small group instruction in mathematics in grades 4-8. 

School Districts Served: All local education agencies in Los Angeles County  
 

APPLICANT CONTACT 
Carnegie Learning, Inc.  Bill Hadley, Chief Academic Officer 

1200 Penn Ave., Suite 150 
Pittsburgh, PA 15222  
(412) 690-2442 
(412) 690-2444 Fax 
bill@carnegielearning.com 

Status: New Description: Provides one-on-one computer based instruction in 
mathematics in grades 8-12. 

School Districts Served: Statewide Provider 

 
APPLICANT CONTACT 
Center Stage Theatrical and Educational Academy Lorraine R. Johnson, Ph.D., L.C.S.W., Director 

6393 Kimmy Court 
San Diego, CA 92114 
(858) 277- 6090  
(858) 560-7058 Fax 
nfn@san.rr.com 

Status: New  Description: Provides small group instruction in English-
language arts and mathematics in grades 3-12. 

School Districts Served: All local education agencies in San Diego County  
 
 
 
 
 

mailto:Stevens@letread.com
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APPLICANT CONTACT 
Christ Church of San Diego  Rev. Robert Ard, Director  

1355 Fern Street 
San Diego, CA 92113 
(619) 264-7240 
(619) 702-3133 Fax 
robertcard2002@yahoo.com  

Status: New  Description: Provides computer based one-on-one instruction in 
reading and language arts in grades 1-12. 

School Districts Served: All local education agencies in San Diego County  

 
APPLICANT CONTACT 
Community Home Neighborhood Maintenance and 
Development  

Ethel E. Sims, Director  
1144 30th Street  
San Diego, CA 92102 
(619) 234-7271 
(619) 670-5585 Fax 
simset1@cox.net 

Status: New  Description: Provides computer based one-on-one instruction in 
reading and language arts in grades 1-12. 

School Districts Served: All local education agencies in San Diego County  
 

APPLICANT CONTACT 
Ethel Buchanon Community Development Center Rev. Michael N. Henderson, Program Director  

1517 Dubugue Street 
Oceanside, CA 92049 
(760) 967-9733 
(760) 433-0525 Fax  
mhendrsn@pacbell.net  

Status: New Description: Provides small group and one-on-one instruction in 
reading, language arts, and mathematics in grades K-12.  

School Districts Served: All local education agencies in North San Diego County  

 
APPLICANT CONTACT 
Fremont Unified School District  Juan Espinosa, Director, Federal and State Projects 

4210 Technology Drive 
Fremont, CA 94538 
(510) 659-2531 
(510) 659-2532 Fax 
jespinosa@fremont.k12.ca.us  

Status: New Description: Provides small group and one-on-one instruction in 
reading and language arts in grades 2-6. 
 

School Districts Served: Fremont Unified School District 

 

mailto:robertcard2002@yahoo.com
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APPLICANT CONTACT 
Friendly Community Outreach Center Thomas E. Hammonds, Chief Executive Officer  

1836 Dixie Street 
Oceanside, CA 92054 
(760) 435-0614 
(760) 435-0615 Fax 
fcacademy2@aol.com  

Status: New Description: Provides small group and one-on-one instruction in 
reading, language arts, and mathematics in grades K-12. 

School Districts Served: All local education agencies in North San Diego County  
 

APPLICANT CONTACT 
Get Ahead Math  Walter B. Rose, President  

70 S. Lake Avenue, Suite 900 
Pasadena, CA 91101 
(626) 796- 8500 
(626) 796-8595 Fax 
wbrose@gataheadmath.com  

Status: New Description: Provides a computer-based program in 
mathematics in grades 3-8. 

School Districts Served: Statewide Provider 
 

APPLICANT CONTACT 
Hanford Elementary School District  Sharon Bowie, Director of Program Evaluation, Assessment, 

and Accountability  
P.O. Box 1067 
Hanford, CA 93232 
(559) 585-2328 
(559) 585-2308 Fax 
sbowie@hesd.k12.ca.us  

Status: New Description: Provides small group instruction in reading, 
language arts, and mathematics in grades 2-6. 

School Districts Served: Hanford Elementary School District 
 

APPLICANT CONTACT 
Imperial County Office of Education  Rita Brogan, Director  

1398 Sperber Road 
El Centro, CA 92243 
(760) 312-6498 
(760) 312-6576 Fax 
rbrogan@icoe.k12.ca.us  

Status: New Description: Provides small group and one-on-one instruction in 
English-language arts and mathematics in grades K-12. 

School Districts Served: All local education agencies in Imperial County 
 

APPLICANT CONTACT 
Lake Tahoe Unified School District  Barbara Davis, Ed.D., Assistant Superintendent  

1021 Al Tahoe Boulevard  
South Lake Tahoe, CA 96150 
(530) 541-2850 
bdavis@ltusd.org 

Status: New Description: Provides small group and one-on-one instruction in 
English-language arts and mathematics in grades K-12. 

School Districts Served: All local education agencies in Imperial County 
 

mailto:fcacademy2@aol.com
mailto:wbrose@gataheadmath.com
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mailto:rbrogan@icoe.k12.ca.us
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APPLICANT CONTACT 
National Lighthouse Foundation J.R. Henderson, Director  

P.O. Box 94154 
Atlanta, GA 30313 
(404) 374-6249 
(404) 876-5615 Fax 
JRHenderson@nlhf.org  

Status: New Description: Provides one-on-one instruction in reading, 
language arts, and mathematics in grades K-12. 

School Districts Served: Statewide Provider 
 

APPLICANT CONTACT 
North Sacramento School District  Linda Cook, Title I Director  

670 Dixieanne Avenue  
Sacramento, CA 95815 
(916) 263-8258 
(916) 263-8261 Fax  
Lcook@NSSD.k12.ca.us  

Status: New Description: Provides small group and one-on-one instruction in 
language arts and mathematics in grades K-12. 

School Districts Served: North Sacramento School District 
 

APPLICANT CONTACT 
NUWAY Development Center Ora M. Sharpe, Director  

5333 Geneva Avenue 
San Diego, CA 92114  
(619) 262-2505 
(619) 262-5959 Fax  

Status: New Description:  Provides small group and one-on-one instruction 
in reading, language arts, and mathematics in grades 4-5. 

School Districts Served: All local educational agencies in San Diego County 

 
APPLICANT CONTACT 
Occupational Training Services Kimberly Paul, Program Director 

8799 Balboa Ave., Suite 120 
San Diego, CA 92123 
(858) 560-0411 x242 
(858) 292-4532 Fax 
khp@ots0sdchc.org  

Status: New Description: Provides small group and one-on-one instruction in 
English-language arts and mathematics in grades 1-12. 

School Districts Served: Statewide Provider 
 

APPLICANT CONTACT 
Pasadena Unified School District Dr. Percy Clark, Superintendent of Schools  

351 South Hudson Avenue, Room 206 
Pasadena, CA 91109 
(626) 795-6981 x200 
(626) 795-5309 Fax 
pclark@pusd.us 

Status: New Description: Provides small group and one-on-one instruction in 
language arts and mathematics in grades K-8. 

School Districts Served: Altadena, Pasadena, and Sierra Madre local education agencies 

mailto:JRHenderson@nlhf.org
mailto:Lcook@NSSD.k12.ca.us
mailto:khp@ots0sdchc.org
mailto:pclark@pusd.us
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APPLICANT CONTACT 
Redding School District Lynn Swendiman, Staff Development Coord. 

5855 E. Bonny View Road 
Redding, CA 96099 
(530) 225-0011 
(530) 225-0015 Fax 
lswendim@rsdnmp.org  

Status: New Description: Provides class size ratio of 12 students to one 
teacher in reading, language arts, and mathematics in grades 
3-5. 

School Districts Served: All local education agencies in Shasta County 
 

APPLICANT CONTACT 
Socratic Learning Inc.  Mythili Sridhar, President  

3601 Spring Mountain Drive 
Plano, TX 75025 
(866) 762-7284 
(214) 291-5677 Fax 
ses@socraticlearning.com  

Status: New Description: Provides online instruction in reading, language 
arts, and mathematics in grades 4-12. 

School Districts Served: Statewide Provider 
 

APPLICANT CONTACT 
Specialized Student Services Robert Lee, Chief Operating Officer  

1121 N. 9th Street  
St. Louis, MO 63101 
(314) 436-4365 
(314) 436-0554 Fax  
rlee@alternativesunlimited.com  

Status: New Description: Provides student to teacher ratio of 5 to 1 with 
computer-based instruction in reading, language arts, and 
mathematics in grades K-12. 

School Districts Served: Statewide Provider 

 
APPLICANT CONTACT 
The Target: Excellence Program Keith Herron, Director  

7485 Rush River Dr., Suite 710-249 
Sacramento, CA 95831 
(916) 393-4690 
(916) 393-4690 Fax 
target_excellence@sbcglobal.net  

Status: New Description: Provides student-to-teacher ratio of 12-to-1 in 
English-language arts and mathematics in grades K-12. 

School Districts Served: All local education agencies in the Los Angeles, Sacramento, and Oakland areas  

 

mailto:lswendim@rsdnmp.org
mailto:ses@socraticlearning.com
mailto:rlee@alternativesunlimited.com
mailto:target_excellence@sbcglobal.net
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APPLICANT CONTACT 
Tehama County  Department of Education-SERRF After 
School Program  

Dottie Renstrom, Administrator, Community and After School 
Programs  
P.O. Box 689 
Red Bluff, CA 96080 
(530) 528-7392 
(530) 529-4120 Fax 
drentro@tcde.tehema.k12.ca.us  

Status: New  Description: Provides small group instruction in reading, 
language arts, and mathematics in grades 2-8. 

School Districts Served: All local education agencies in Tehama County 

 
APPLICANT CONTACT 
Tom and Ethel Bradley Foundation Gregory Franks, President/COE 

3807 Welland Avenue  
Los Angeles, CA 90008 
(323) 291-7512 
(323) 291-7524 Fax 
LASOLOIST@aol.com  

Status: New Description: Provides small group and one-on-one instruction 
using computer based programs in reading, language arts, and 
mathematics in grades K-12. 

School Districts Served: Statewide Provider 

 
APPLICANT CONTACT 
TrueVine Community Development Center Beverly A. Miller, Director  

424 69th Street 
San Diego, CA 92114 
(619) 527-9442 
(619) 266-1066 Fax  
truevinecdc@mail.com  

Status: New Description: Provides small group instruction in reading, 
language arts, and mathematics in grades K-12. 

School Districts Served: All local education agencies in San Diego County  

 
APPLICANT CONTACT 
Tutoring Club, Inc. Janet Krulee, Owner/Director  

Tutoring Club Gilroy 
14870 Hwy. 4, Suite B 
Discovery Bay, CA 94514 
(408) 848-8867 
(408) 846-4340 Fax  
tutoringclubgilroy@hotmail.com  

Status: New Description: Provides teacher to student ratio of 18 to 1 in 
reading, language arts, and mathematics in grades K-12. 

School Districts Served: Statewide Provider 

 
 

mailto:drentro@tcde.tehema.k12.ca.us
mailto:LASOLOIST@aol.com
mailto:truevinecdc@mail.com
mailto:tutoringclubgilroy@hotmail.com
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APPLICANT CONTACT 
University of California-MESA Michael Aldaco, Assistant Vice President, Student Development 

and Academic Services  
300 Lakeside Drive, 7th Floor 
Oakland, CA 94612 
(510) 987-9340 
(510) 763-4704 Fax 
michael.aldaco@ucop.edu  

Status: New Description: Provides small group and one-on-one instruction in 
mathematics in grades 6-12. 

School Districts Served: Statewide Provider 

 
APPLICANT CONTACT 
Victory Learning Institute  Oliver Hunt, Owner 

12190 Perris Blvd., Suite # F-127 
Moreno Valley, CA 92557 
(909) 956-6833 

Status: New Description: Provides small group instruction in reading and 
language arts in grades 1-3. 

School Districts Served: Moreno Valley Unified School District 

 
APPLICANT CONTACT 
Whole Systems Learning Eba Laye, Executive Director 

6060 Buckingham Pkwy., # 306 
Culver City, CA 90230 
(310) 910-2890 
eba2349@netzero.net  

Status: New Description: Provides small group and one-on-one instruction 
using computer based learning in reading, language arts, and 
mathematics in grades K-12. 

School Districts Served: All local education agencies in San Diego County  
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA  
 
 

 Action 

 Information 

SUBJECT 
 

No Child Left Behind (NCLB) Act of 2001: Approve Local 
Educational Agency Plans (Title I Section 1112) 

 Public Hearing 

  

RECOMMENDATION 
Staff recommends approval of Local Educational Agency (LEA) Plans that have met the 
requirements for full approval status. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
As of the May 2004 meeting, the State Board of Education (SBE) had approved a total of 1,159 
LEA Plans: 647 in July 2003, 358 in September 2003, 94 in November 2003, 10 in January 
2004, 24 in March 2004, and 26 in May 2004. The remaining LEAs are either making appropriate 
modifications for completeness or are in the process of submitting their Plans. 
 

SUMMARY OF KEY ISSUES 
The Last Minute Memorandum will include a list of additional LEA Plans from districts, and direct 
funded charter schools recommended for full approval status. The purpose of the LEA Plan is to 
develop an integrated, coordinated plan that describes all educational services for all learners 
that can be used to guide implementation and resource allocation. 
 
LEAs that have not submitted a LEA Plan to-date are either single school districts or direct 
funded charter schools. Reasons for Plans not yet submitted varies from unresponsiveness to 
CDE queries to lack of understanding regarding the need to develop a LEA Plan to account for 
funding for student achievement. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
No fiscal impact to state operations; however, LEAs with incomplete Plans will not be eligible to 
receive federal education categorical aid until they receive SBE full approval of their Plans.  
 

ATTACHMENT(S) 
A list of LEAs recommended for approval will be attached to the Last Minute Memorandum. 
 

Revised:  6/23/2004 10:54 AM 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 1, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Geno Flores, Deputy Superintendent 

Assessment and Accountability Branch 
 
RE: Item No. 19 
 
SUBJECT: No Child Left Behind (NCLB) Act of 2001: Approve Local Educational 

Agency Plans (Title I Section 1112). 
 
Attached for Board approval is a list of 11 LEA Plans for districts and direct funded 
charter schools.  These Plans are required under No Child Left Behind (NCLB) so that 
LEAs may receive federal categorical aid for educational programs. 
 
With the Board’s approval of these 11 Plans, 1,170 LEAs will have fully approved Plans.  
The Board has fully approved 647 in July, 358 in September, 94 in November 2003, and 
10 in January, 24 in March, and 26 in May 2004. 
 
CDE continues to work with the 23 LEAs (6 districts and 17 direct funded charter 
schools) whose Plans are not yet ready for recommendation to the SBE for approval.  
There are 5 remaining LEAs (1 district and 4 direct funded charter schools) that have 
not yet submitted LEA Plans.  Staff will be working with these LEAs to complete their 
Plans for future recommendation for Board approval. 
 
Attachment 1:  LEA Plans for Districts and Direct funded Charters Recommended for 

Full Approval, July 2004. 
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CoDistCode SchCode Districts 
0761671 0000000 Canyon Elementary School District 
1875036 0000000 Fort Sage Unified School District 
1975713 0000000 Alhambra Unified School District 
2065201 0000000 Chowchilla Union High School District 
4469807 0000000 San Lorenzo Valley Unified School District 
   
   
CoDistCode SchCode Direct Funded Charters 
2365615 2330454 Accelerated Achievement Academy 
3467439 0101295 KIPP Sol Aureus College Preparatory 
3768338 0101345 KIPP Adelante Preparatory Academy 
3868478 0101337 KIPP Bayview Academy 
4369427 4330601 Macsa Academia Calmecac 
4369484 4330619 Macsa El Portal Leadership Academy 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

High Priority Schools Grant Program: Approval of Definition of 
“significant growth” 

 Public Hearing 

 

RECOMMENDATION 
Approve Option 1 for the definition of “significant growth” for the High Priority Schools 
Grant Program. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In a June 2004 Information Memorandum, the State Board of Education (SBE) was 
provided three options for establishment of the definition of “significant growth” for 
purposes of the High Priority Schools Grant Program (HPSGP). Established by 
Assembly Bill 961 (Chapter 749, Statutes of 2001), the HPSGP provides extra funding to 
schools that have the lowest achievement in the state. HPSGP schools that do not 
demonstrate significant growth are subject to sanctions, as explained below.  
In September 2003, the SBE approved the definition of significant growth as directed by 
Education Code Section 52055.5(a) for schools participating in Cohorts II and III of the 
Immediate Intervention/Underperforming Schools Program (II/USP).  The approved 
definition is: 

“Making positive growth on the schoolwide Academic Performance Index (API) in 
either of the two funded implementation years and each year thereafter until the 
school exits the program.”  

 
The SBE also approved what was termed the “traffic light system” to designate whether 
II/USP schools had met their growth targets.  The traffic light system assigns color to 
schools based on their API growth progress: 
 
• Schools that demonstrate negative growth in any given year are designated with 

a red light. 
• Schools that demonstrate some growth, but did not meet their schoolwide and/or 

subgroup growth targets in any given year are designated with a yellow light. 
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
• Schools that meet all their growth targets (school and subgroups) in any given 

year are designated with a green light. 
 
These significant growth criteria apply only to II/USP schools. 
 

SUMMARY OF KEY ISSUES 
With respect to the HPSGP, Education Code Section 52055.650 describes more fully the 
impact of school achievement as measured by the API over the course of three 
implementation years:  
 
• Schools making growth targets each year get an additional year of funding. 
• Schools not making growth targets each year, but demonstrating significant 

growth, as determined by the SBE, receive an additional year of funding and 
continue to participate in the program.  

• Schools not making growth targets within the three implementation years and 
failing to make significant growth are subject to immediate accountability 
provisions and do not receive additional implementation funds. 

 
The definition of significant growth is left to the SBE’s discretion. Consequently, the SBE 
needs to adopt a definition of annual significant growth for HPSGP schools.  
 
Significant Growth: 
Significant growth is calculated each year and is independent of, and not influenced by, 
any other year’s result. The following are three possible definitions of significant growth: 
 
Option 1. When a school achieves positive growth on its schoolwide API.  

 
This definition of signification growth parallels the definition established for 
II/USP schools.  Other options would make the definition more rigorous.  This 
option is most closely aligned with current II/USP language, and it parallels the 
current SBE threshold for significant growth. 

 
Option 2. When a school achieves between 50 percent and 100 percent of its 

schoolwide API growth target. 
 

This is a more rigorous definition, because instead of just “any positive 
growth,” it requires at minimum that the school gain half its schoolwide API 
growth target. 

 
Option 3. When a school has met the federal Adequate Yearly Progress (AYP) 

requirements. 
 

This definition changes the metric that measures school progress. It makes the 
requirement parallel to federal Program Improvement requirements. Setting the 
requirement this high would likely put most of the HPSGP schools into sanction.  The 
fiscal consequences are unknown but could be significant. 
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SUMMARY OF KEY ISSUES 
The California Department of Education recommends that the SBE approve Option 1. 

FISCAL ANALYSIS (AS APPROPRIATE) 
Option 1 would probably have the least fiscal impact on the State, although the fiscal 
implications of all three options are speculative. 
 

ATTACHMENT(S) 
None 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Advisory Commission on Special Education: Report on Activities 

 Public Hearing 

 

RECOMMENDATION 
Consider the report of activities of the Advisory Commission on Special Education 
regarding issues affecting students with disabilities. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Following a brief report at the March 2004 meeting from the Advisory Commission on 
Special Education given during the public comment period, the Executive Director of the 
State Board of Education proposed that the Advisory Commission on Special Education 
be provided with a regular opportunity at future State Board meetings to provide reports 
of information and updates on activities as an agenda item. This is consistent with 
opportunities provided to other state Commissions. The Advisory Commission on 
Special Education liaisons provided their first activities report to the State Board of 
Education at the May, 2004 meeting. The Advisory Commission on Special Education 
met four times during the 2003-04 school year during the months of October, March, 
April and June. They will establish their meeting schedule for the 2004-05 school year at 
their June meeting. 
 

SUMMARY OF KEY ISSUES 
The Advisory Commission on Special Education is required by both Federal statute 
paragraph (21) of subdivision (a) of Section 1412 of Title 20 of the United States Code 
and state statute, Education Code sections 33590-33596.   
 
Pursuant to Education Code Section 33590, the Advisory Commission on Special 
Education consists of fifteen public members of which five are appointed by the State 
Board of Education, four are appointed by the governor, three are appointed by the 
Speaker of the Assembly and three are appointed by the Senate Committee on Rules. A 
majority of the members of the Commission are individuals with disabilities or parents of 
children with disabilities who are knowledgeable about the wide variety of disabling 
conditions that require special programs. Commission membership is selected to ensure 
that it is a representative group of the state population composed of individuals involved 
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SUMMARY OF KEY ISSUES 
in, or concerned with education of children with disabilities. 
 
Pursuant to Education Code Section 33595 (a) and (b) the Commission studies and 
provides assistance and advice to the State Board of Education, the State 
Superintendent of Public Instruction, the Legislature, and the Governor in new or 
continuing areas of research, program development, and evaluation in special 
education.  
 
The Commission also does the following: (1) Comment publicly on any rules or 
regulations proposed by the state regarding the education of individuals with exceptional 
needs; (2) Advise the State Superintendent of Public Instruction in developing 
evaluations and reporting on data to the Secretary for Education in the United States 
Department of Education; (3) Advise the State Superintendent of Public Instruction in 
developing corrective action plans to address findings identified in federal monitoring 
reports under the Individuals with Disabilities Education Act (20 U.S.C. Sec.1400 et 
seq.); (4) Advise the State Superintendent of Public Instruction and the State Board of 
Education in developing and implementing policies relating to the coordination of 
services for individuals with exceptional needs.  
 
The Commission shall report to the State Board of Education, the State Superintendent 
of Public Instruction, the Legislature, and the Governor not less than once a year on the 
following with respect to special education: (1) Activities enumerated in Section 56100 
that are necessary to be undertaken regarding special education for individuals with 
exceptional needs; (2) The priorities and procedures utilized in the distribution of federal 
and state funds; (3) The unmet educational needs of individuals with exceptional needs 
within the state; (4) Recommendations relating to providing better education services to 
individuals with exceptional needs, including, but not limited to, the development, review, 
and revision of the definition of "appropriate" as that term is used in the phrase "free and 
appropriate public education" for the purposes of the federal Individuals with Disabilities 
Education Act. 
 

Advisory Commission…
Page 2 of 2

 

FISCAL ANALYSIS (AS APPROPRIATE) 

No action is proposed, so there is no cost. 

ATTACHMENT(S) 
None 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Special Education: Adopt Title 5 Regulations (Sections 3088.1 
and 3088.2) regarding withholding funds to enforce special 
education compliance 

 Public Hearing 

 

RECOMMENDATION 
Consider the report of comments received during the 45-day public comment period and 
at the public hearing for the proposed Title 5 Regulations (Sections 3088.1 and 3088.2). 
Take action to adopt the regulations. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education at the January 2004 meeting approved the 
commencement of the rule making process for the proposed regulation. Staff was 
directed to conduct a public hearing on March 8, 2004, at 8:00 a.m. Substantial changes 
were made to the regulations as a result of the public comments received. The state 
Board of Education at the May 2004 meeting directed staff to begin the rulemaking 
process for the revised regulations. Staff was directed to provide a 45-day public 
comment period and conduct a public hearing on July 6, 2004, at 8:00 a.m.  
 

SUMMARY OF KEY ISSUES 
20 USC Section 1413 requires, among other things, that state education agencies 
monitor local education agencies to assure compliance with special education laws. 34 
CFR 300.197 and Education Code Section 56845(a) and (b) authorize the 
Superintendent to withhold state and federal funds from a local education agency after 
reasonable notice and opportunity for a hearing if the superintendent finds the agency 
out of compliance with special education laws. 
 
This proposed regulation is developed in response to the U.S. Department of Education 
Office of Special Education Policy (OSEP) expectation that state education agencies 
have a full continuum of enforcement options to compel compliance with special 
education laws.   
 
Section 3088.1 specifies the required contents of a hearing notice and the timelines for 
conducting the hearing prior to making a decision whether to withhold funds. Section 
3088.2 specifies when funds shall be withheld if the hearing officer concludes that the 
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SUMMARY OF KEY ISSUES (continued) 
local educational agency has not presented sufficient proof of compliance or mitigating 
circumstances precluding compliance. This section also stipulates that the 
superintendent may apportion state and federal funds previously withheld from the local 
education agency when it is determined that substantial progress toward compliance 
with special education laws has been made. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Economic and Fiscal Impact Analysis completed by the Fiscal and Administrative 
Services Division pertaining to these regulations indicates that adoption of the 
regulations does not impose a local cost mandate or costs upon the state. The 
regulations do not impact local business or individuals. The analysis was included in 
information submitted to the State Board for the agenda item on the proposed 
regulations at the May 2004 State Board meeting.
 

ATTACHMENT(S) 
Attachment 1: Proposed Title 5 Regulations, Sections 3088.1, 3088.2 (3 Pages) 
 
A summary of the comments received from the public shall be prepared by staff for the 
Final Statement of Reasons and submitted as a Last Minute Memorandum to the Board. 
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1 

2 

3 

4 

5 

6 

7 

Title 5.  EDUCATION 

Division 1.  State Department of Education 

Chapter 3. Handicapped Children 

Subchapter 1.  Special Education 

Article 7. Procedural Safeguards    

 

Add §§ 3088.1 and 3088.2 to read: 

§ 3088.1.  Sanctions:  Withholding Funds to Enforce Special Education Compliance. 8 

 (a) When a district, special education local plan area, or county office of education fails to 9 

comply substantially with a provision of law regarding special education and related services, 10 

the superintendent may withhold funds allocated to such local agency under Chapter 7.2 11 

(commencing with Section 56836) of Part 30 of the Education Code and the Individuals with 12 

Disabilities Education Act (20 U.S.C. 1400 et seq.).  Such noncompliance may result from 13 

failure of the local agency to substantially comply with corrective action orders issued by the 14 

Department of Education in monitoring findings or complaint investigation reports.  15 

“Substantial noncompliance” means an incident of significant failure to provide a child with a 16 

disability with a free appropriate public education, a history of chronic noncompliance in a 17 

18 particular area, or a systemic agency-wide problem of noncompliance. 

 (b) Prior to withholding funds, the department shall provide written notice to the local 19 

educational agency, by certified mail, of the noncompliance findings that are the basis of the 20 

Department’s intent to withhold funds.  The notice shall also inform the local agency of the 21 

opportunity to request a hearing to contest the findings and the proposed withholding of 22 

23 funds. 

24  (c) The notice shall include the following information: 

 (1) The specific past and existing noncompliance that is the basis of the withholding of 25 
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1 funds. 

 (2) The efforts that have been made by the Department to verify that all required 2 

3 corrective actions have been taken. 

 (3) The specific actions that must be taken by the local educational agency to bring it into 4 

5 compliance by an exact date to avoid the withholding of funds. 

 (d) The local educational agency shall have 30 calendar days from the date of the notice 6 

to make a written request for a hearing. The department shall schedule a hearing within 30 7 

days of receipt of a request for hearing, and notify the local agency of the time and place for 8 

hearing. A hearing officer with experience in special education and with administrative 9 

hearing procedures shall be assigned by the department to conduct the hearing and make an 10 

audio recording of the proceeding. The hearing officer may grant continuances of the date for 11 

12 hearing for good cause. 

 (e) The local education agency shall have the opportunity, prior to the hearing, to obtain 13 

all documentary evidence maintained by the Department’s Special Education Division that 14 

15 supports the findings of noncompliance at issue in the notice of intent to withhold funds. 

 (f) Technical rules of evidence shall not apply to the hearing, but relevant written 16 

evidence or oral testimony may be submitted, as appropriate. Local education agencies may 17 

18 be represented by counsel and the hearings will be open to the public.   

 (g) If a hearing is not requested, the Department shall withhold funds as stated in the 19 

notice.  If a hearing is held, a written decision shall be rendered within 30 calendar days from 20 

21 the date the hearing is held.  

NOTE: Authority cited:  Section 33031, Education Code.  Reference:  Section 56845(a), 22 

23 

24 

Education Code. 

 

§ 3088.2. Enforcement and Withholding of Funds. 25 
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 (a) The hearing officer shall determine, based on the totality of the evidence, whether a 1 

preponderance of the evidence supports the Department’s findings of noncompliance and 2 

the determination that withholding of funds is appropriate in the particular circumstances of 3 

the case. The hearing officer’s decision shall be the final decision of the Department of 4 

5 Education. 

 (b) If the Superintendent of Public Instruction determines, subsequent to withholding 6 

funds, that a local educational agency has made substantial progress toward compliance 7 

with the state law, federal law, or regulations governing the provision of special education 8 

and related services to individuals with exceptional needs, the superintendent may apportion 9 

the state or federal funds previously withheld to the local educational agency.10 

NOTE:  Authority cited:  Section 33031, Education Code.  Reference:  Section 56845(b), 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Education Code. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 6, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 22 
 
SUBJECT: Special Education: Adopt Title 5 Regulations (Sections 3088.1 and 

3088.2) regarding withholding funds to enforce special education 
compliance 

 
A public hearing was held July 6, 2004, as required by the Administrative Procedure 
Act. No verbal comments were received. Four written comments were received from the 
public during the 45-day public comment period concerning proposed regulations 
3088.1 & 3088.2. The final statement of reasons containing written responses to the 
public comments received is attached. 
 
As a result of the public comments received, two changes are being recommended to 
the proposed regulations. The amended regulations are also attached.  
 
The California Department of Education recommends that the State Board of Education 
 
(1) Approve the proposed amendments to the draft regulations;  
(2) Direct that the proposed amendments be circulated for a 15-day public comment 

period in accordance with the Administrative Procedure Act; 
(3) If no public comments are received during the 15-day period, complete the 

rulemaking package and submit the amended regulations to the Office of 
Administrative Law for approval;  

(4) If public comments are received during the 15-day period, place the amended 
regulations on the State Board‘s September 2004 agenda for action following 
consideration of the comments received. 

 
Attachment 1: Final Statement of Reasons (3 Pages) 
Attachment 2: Proposed Title 5 Regulations, sections 3088.1 and 3088.2 (3 Pages) 
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FINAL STATEMENT OF REASONS 

 
UPDATE OF INITIAL STATEMENT OF REASONS 
 
Regulation Sections 3088.1 and 3088.2 
 
The proposed regulations are developed in response to the US Department of 
Education Office of Special Education Policy (OSEP) expectation that state education 
agencies have a full continuum of enforcement options to compel compliance with 
special education laws.  
 
Section 3088.1 of the regulations specifies the required contents of a hearing notice and 
timelines for conducting the hearing prior to making a decision whether to withhold 
funds. Section 3088.2 specifies funds shall be withheld if the hearing officer determines 
that a preponderance of the evidence supports the Department’s findings of 
noncompliance and withholding of funds is appropriate in the particular circumstance. 
The section also stipulates that the superintendent may apportion state and federal 
funds previously withheld from the local education agency when it is determined that 
substantial progress toward compliance with special education laws has been made. 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL 
NOTICE PERIOD OF MAY 21, 2004 TO JULY 6, 2004. 
 
Comment: Kevin Reed, General Counsel for the Los Angeles Unified School District, 
and Ronald Wenkart, General Counsel for the Orange County Office of Education, each 
submitted separate comments and legal arguments concerning the definition of 
“substantial noncompliance.” Found in Section 3088.1(a). They propose that 
“substantial noncompliance” be defined using language derived in case law from 
Amanda J. v. Clark County School District, 267 F. 3rd. 877 (9th Cir. 2001). The court 
stated, “Substantial noncompliance means an incident of significant failure to provide a 
child with a disability with a free appropriate public education or an act which results in 
the loss of an educational opportunity to the child or interferes with the opportunity of 
the parents or guardians of the pupil to participate in the formulation of the individual 
education program.”  
 
Response: As described above, these comments are persuasive and the regulation 
Section 3088.1 shall be amended to add the following language to define substantial 
noncompliance “an act which results in the loss of an educational opportunity to the 
child or interferes with the opportunity of the parents or guardians of the pupil to 
participate in the formulation of the individual education program.” 
 
Comment: Kevin Reed, General Counsel for the Los Angeles Unified School District, 
and Ronald Wenkart, General Counsel for the Orange County Office of Education, each 
submitted separate comments concerning Section 3088.1(f).  Mr. Wenkart proposed the 
language of this section be amended to “Technical rules of evidence should not  
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apply to the hearing, but relevant written evidence or oral testimony may be admitted 
and given probative effect only if it is the kind of evidence upon which reasonable 
persons are accustomed to rely in the conduct of serious affairs. A decision of the 
hearing officer to withhold funding shall be supported by substantial evidence produced 
at the hearing showing that the local education agency was in substantial 
noncompliance with a provision of law regarding special education and related services 
or a corrective action order by the Department of Education that complies with laws 
regarding special education and related services. No decision to withhold funds shall be 
based solely upon hearsay evidence. All findings of the hearing officer shall be based 
solely on the evidence presented at the hearing.” Mr. Reed states that “it is essential 
that the regulations reflect that the evidentiary standard used at a hearing be clearly 
based on evidence and not hearsay.” 
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Response: Some of the proposed language for section 3088.1 (f) is found in Education 
Code Section 48918 (h) regarding the technical rules of evidence. It is agreed that a 
decision to withhold funds should not be based solely upon hearsay evidence. Section 
3088.1(f) shall be amended to read, “Technical rules of evidence should not apply to the 
hearing, but relevant written evidence or oral testimony may be submitted and given 
probative effect only if it is the kind of evidence upon which reasonable persons are 
accustomed to rely in the conduct of serious affairs. A decision of the hearing officer to 
withhold funding shall not be based solely on hearsay evidence but must be supported 
by evidence produced at the hearing showing substantial noncompliance with the 
provisions of special education law. Local education agencies may be represented by 
counsel and the hearings will be open to the public.” 
 
Comment: Kevin Reed, General Counsel for the Los Angeles Unified School District, 
comments “the need to note exceptions to a Local Education Agency (LEA) completing 
corrective action within the timeline stipulated by the CDE.” He further notes that 
currently the Focused Monitoring Technical Assistance (FMTA) Unit within the CDE 
informally allows for brief extensions beyond the typical timeline. 
  
Response: In addition to the FMTA unit being able to informally grant extensions 
beyond the typical timeline, Section 3088.1(d) contains the provision that the hearing 
officer may grant extensions for good cause. This provides adequate protection to all 
parties in the event that exceptional circumstances cause delays and prevent timely 
completion of correction actions. 
 
Comment: Kevin Reed, General Counsel for the Los Angeles Unified School District, 
comments that substantial progress toward compliance with the law needs to be 
objectively defined and that the permissive nature of the regulations with regard to 
restoring funds has the potential to further damage the ability of the LEA to carry out its 
responsibilities. Carol Bartz, Senior Director of the North Inland Special Education 
Region also comments that the language in Section 3088.2(b) should be changed from 
“may” to “shall” with regard to the superintendent being mandated to apportion 
previously withheld funds.  
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Response: With respect to the permissive language contained in regulation Section 
3088.2 (b) this reflects the language found in Education Code Section 56845 (b). Given 
the scope of the hearing and the expertise of the hearing officer, it is expected that the 
hearings will be factually and legally complex. When a finding of substantial 
noncompliance is made, the hearing officer shall include information about the steps 
that the local educational agency (LEA) can take to remedy that finding. It therefore 
seems appropriate to allow the hearing officer to define “substantial progress” based on 
the specific circumstances raised during the hearing rather than attempt to include a 
generic definition in the regulations.  
 
Comment: Carol Bartz, Senior Director of the North Inland Special Education Region 
also comments that the language in Section 3088.1 (d) which states “the hearing officer 
should have experience in special education and administrative hearing procedures” 
could be interpreted that the hearing officer could only be someone from McGeorge 
School of Law Special Education Hearing Office.” 
 
Response: This language is to assure that the hearing officer is qualified and 
knowledgeable to conduct special education hearings and not to limit selection of 
hearing officers to one source. There are hearing officers who meet these criteria that 
are not from McGeorge School of Law Special Education Hearing Office. 
 
Comment:  Jeff Thom, president of the California Council of the Blind commented that 
the council is extremely supportive of these proposed regulations. 
 
Response: The Department of Education is pleased to hear of the support of these 
regulations from the California Council of the Blind.  
 
ALTERNATIVES DETERMINATION 
 
The State Board has determined that no alternative would be more effective in carrying 
out the purpose for which the regulation is proposed or would be as effective and less 
burdensome to affected private persons than the proposed regulation. 
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2 

3 

4 

5 

6 

Division 1.  State Department of Education 

Chapter 3. Handicapped Children 

Subchapter 1.  Special Education 

Article 7. Procedural Safeguards    

Add §§ 3088.1 and 3088.2 to read: 

§ 3088.1.  Sanctions:  Withholding Funds to Enforce Special Education Compliance. 7 

 (a) When a district, special education local plan area, or county office of education fails to 8 

comply substantially with a provision of law regarding special education and related services, 9 

the superintendent may withhold funds allocated to such local agency under Chapter 7.2 10 

(commencing with Section 56836) of Part 30 of the Education Code and the Individuals with 11 

Disabilities Education Act (20 U.S.C. 1400 et seq.).  Such noncompliance may result from 12 

failure of the local agency to substantially comply with corrective action orders issued by the 13 

Department of Education in monitoring findings or complaint investigation reports.  “Substantial 14 

noncompliance” means an incident of significant failure to provide a child with a disability with a 15 

free appropriate public education, an act which results in the loss of an educational 16 

opportunity to the child or interferes with the opportunity of the parents or guardians of 17 

the pupil to participate in the formulation of the individual education program, a history of 18 

chronic noncompliance in a particular area, or a systemic agency-wide problem of 19 

noncompliance. 20 

 (b) Prior to withholding funds, the department shall provide written notice to the local 21 

educational agency, by certified mail, of the noncompliance findings that are the basis of the 22 

Department’s intent to withhold funds.  The notice shall also inform the local agency of the 23 

opportunity to request a hearing to contest the findings and the proposed withholding of funds. 24 

 (c) The notice shall include the following information: 25 

Proposed Title 5 Regulations… 
Attachment 2 
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 (1) The specific past and existing noncompliance that is the basis of the withholding of 1 

funds. 2 

 (2) The efforts that have been made by the Department to verify that all required corrective 3 

actions have been taken. 4 

 (3) The specific actions that must be taken by the local educational agency to bring it into 5 

compliance by an exact date to avoid the withholding of funds. 6 

 (d) The local educational agency shall have 30 calendar days from the date of the notice to 7 

make a written request for a hearing. The department shall schedule a hearing within 30 days of 8 

receipt of a request for hearing, and notify the local agency of the time and place for hearing. A 9 

hearing officer with experience in special education and with administrative hearing procedures 10 

shall be assigned by the department to conduct the hearing and make an audio recording of the 11 

proceeding. The hearing officer may grant continuances of the date for hearing for good cause. 12 

 (e) The local education agency shall have the opportunity, prior to the hearing, to obtain all 13 

documentary evidence maintained by the Department’s Special Education Division that 14 

supports the findings of noncompliance at issue in the notice of intent to withhold funds. 15 

 (f) Technical rules of evidence shall not apply to the hearing, but relevant written evidence or 16 

oral testimony may be submitted, as appropriate  and given probative effect only if it is the 17 

kind of evidence upon which reasonable persons are accustomed to rely in the conduct 18 

of serious affairs. A decision of the hearing officer to withhold funding shall not be based 19 

solely on hearsay evidence but must be supported by evidence produced at the hearing 20 

showing substantial noncompliance with the provisions of special education law. Local 21 

education agencies may be represented by counsel and the hearings will be open to the public.   22 

 (g) If a hearing is not requested, the Department shall withhold funds as stated in the notice.  23 

If a hearing is held, a written decision shall be rendered within 30 calendar days from the date 24 

the hearing is held.  25 
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NOTE: Authority cited:  Section 33031, Education Code.  Reference:  Section 56845(a), 1 

Education Code. 2 

§ 3088.2. Enforcement and Withholding of Funds. 3 

 (a) The hearing officer shall determine, based on the totality of the evidence, whether a 4 

preponderance of the evidence supports the Department’s findings of noncompliance and the 5 

determination that withholding of funds is appropriate in the particular circumstances of the 6 

case. The hearing officer’s decision shall be the final decision of the Department of Education. 7 

 (b) If the Superintendent of Public Instruction determines, subsequent to withholding funds, 8 

that a local educational agency has made substantial progress toward compliance with the state 9 

law, federal law, or regulations governing the provision of special education and related services 10 

to individuals with exceptional needs, the superintendent may apportion the state or federal 11 

funds previously withheld to the local educational agency.12 

NOTE:  Authority cited:  Section 33031, Education Code.  Reference:  Section 56845(b), 13 

Education Code. 14 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 
Approve Commencement of the Rulemaking Process for School 
Bus and School Pupil Activity Bus Lap/Shoulder Belt Regulation  

 Public Hearing 

 

RECOMMENDATION 
Approve the proposed regulation, the Initial Statement of Reasons, and Notice of 
Proposed Rulemaking, and direct staff to commence the rulemaking process. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Education Code sections 38047.5 and 38047.6 require the State Board of Education to 
adopt regulations for school bus and school pupil activity busses, respectively, on the 
proper use, maintenance and storage of lap/shoulder belts. This subject has not 
previously been a State Board of Education discussion or action item. 
 

SUMMARY OF KEY ISSUES 
Title 5 CCR, Division 1, Chapter 13 contains regulations on the Use of School Buses 
and School Pupil Activity Buses.  The proposed regulatory action adds Title 5 CCR, 
Section 14105 as required in Education Code sections 38047.5 and 38047.6. 
 
The purpose of this regulation is to reduce injuries and fatalities in school buses on the 
streets, roads, and highways of California by requiring, in accordance with Education 
Code sections 38047.5 and 38047.6, all passengers to wear lap/shoulder safety belts 
meeting applicable Federal Motor Vehicle Safety Standards while riding in school buses. 
  
The proposed regulation will establish the required instruction on the use of passenger 
restraint systems including, but not limited to, the proper fastening and release, 
acceptable placement on pupils, times at which the systems should be  
fastened and released, and acceptable placement of the systems when not in use. 
California Vehicle Code Section 27316 requires all Type 1 school buses manufactured 
on or after July 1, 2005 and all Type 2 school buses manufactured on or after July 1, 
2004, which are purchased or leased for use in California to be equipped at all 
designated seating positions with a combination pelvic and upper torso passenger 
restraint system.   

Revised: 6/23/2004 11:33 AM   

 



Approve Commencement of the Rulemaking Process... 
Page 2 of 2 

Revised: 6/23/2004 11:33 AM 

SUMMARY OF KEY ISSUES 
The provisions do not apply to passengers with a physically disabling condition or 
medical condition which would prevent appropriate restraint in a passenger restraint 
system, if the condition is duly certified by a licensed physician or licensed chiropractor 
who shall state in writing the nature of the condition, as well as the reason the restraint is 
inappropriate. 
 
The provisions do not apply in case of any emergency that may provide, where 
necessary, for the loading of schoolchildren on a school bus or school pupil activity bus 
in excess of the limits of its seating capacity.   
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Department’s Fiscal Policy Office has reviewed the proposed regulation for fiscal 
and economic impact and finds that the actions required by the proposed regulation do 
not impose an additional fiscal impact on local educational agencies. See Attachment 4. 
 

ATTACHMENT(S) 
 
Attachment 1: Proposed Regulation (2 Pages)  
Attachment 2: Initial Statement of Reasons (3 Pages) 
Attachment 3: Notice of Proposed Rulemaking (5 Pages) 
Attachment 4: Fiscal Impact Statement (6 Pages) 
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7 

TITLE 5.  Education 

Division 1.  State Department of Education 

Chapter 13.  School Facilities and Equipment 

Subchapter 2.  Use of School Buses and School Pupil Activity Buses 

Article 1.  General Provisions 

 

Add Section 14105 to read: 

§ 14105. School Bus and School Pupil Activity Bus (SPAB) Passenger Restraint 8 

System Use. 9 

 All passengers in a school bus or in a school pupil activity bus that are equipped with 10 

passenger restraint systems in accordance with sections 27316 and 27316.5 of the Vehicle 11 

Code, shall use the passenger restraint system. All pupils described in subdivision (a) of 12 

Education Code Section 39831.5, shall be instructed in an age-appropriate manner in the 13 

use of passenger restraint systems required by Education Code Section 39831.5 (a) (3). 14 

The instruction shall include, but not be limited to, all of the following: 15 

 (a) Proper fastening and release of the passenger restraint system: 16 

 (1) Fastening: To fasten, insert the latch plate (the metal “tongue” attached to one side 17 

of the webbing) into the proper buckle (the receptacle that comes out from the “bight” in the 18 

back of the seat, a slot in the seat cushion, or from the side). The latch plate inserts into the 19 

buckle until you hear an audible snap sound and feel it latch. Make sure the latch plate is 20 

securely fastened in the buckle. 21 

 (2) Unfastening: To unfasten, push the buckle release button and remove the latch 22 

plate from the buckle. The buckle has a release mechanism that, when manually 23 

operated during “unbuckling”, breaks the bond and separates the two sections. 24 

 (b) Acceptable placement of passenger restraint systems on pupils: Adjust the lap 25 

belt to fit low and tight across the hips/pelvis, not the stomach area. Place the shoulder 26 

belt snug across the chest, away from the neck. Never place the shoulder belt behind 27 

the back or under the arm. Position the shoulder belt height adjuster so that the belt 28 

rests across the middle of the shoulder. Failure to adjust the shoulder belt properly 29 

would reduce the effectiveness of the lap/shoulder belt system and increase the risk of 30 

injury in a collision. 31 
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 (c) Times at which the passenger restraint systems should be fastened and 1 

released: Passenger restraint systems shall be used at all times the school bus or 2 

school pupil activity bus is in motion except when exempted in subdivisions (e) and (f) of 3 

this section. 4 

 (d) Acceptable placement of the passenger restraint systems when not in use: When 5 

not in use, passenger restraint systems shall be fully retracted into the retractors so that 6 

no loose webbing is visible, or stored in a safe manner per the school bus 7 

manufacturer’s instructions. 8 

 (e) This section does not apply to a passenger with a physically disabling condition 9 

or medical condition which would prevent appropriate restraint in a passenger restraint 10 

system, providing that the condition is duly certified by a licensed physician or licensed 11 

chiropractor who shall state in writing the nature of the condition, as well as the reason 12 

the restraint is inappropriate. 13 

 (f) This section also does not apply in case of any emergency that may necessitate 14 

the loading of school children on a school bus in excess of the limits of its seating 15 

capacity. As used in this section, “emergency” means a natural disaster or hazard (as 16 

determined by the school district superintendent or their designee) that requires pupils 17 

to be moved immediately in order to ensure their safety. 18 

 NOTE: Authority cited: sections 33031, 38047.5, 38047.6, and 39831, Education 19 

Code. Reference: sections 38047.5, 38047.6, 39830, 39830.1, and 39831.5, Education 20 

Code; sections 27316 and 27316.5, Vehicle Code.  21 
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Initial Statement of Reasons 

 
TITLE 5 SECTION 14105.  INSTRUCTION ON THE USE OF PASSENGER 
RESTRAINT SYSTEMS 
 
SPECIFIC PURPOSE OF THE REGULATION. 
 
The proposed regulation will establish the required instruction, in accordance with 
Education Code sections 38047.5 and 38047.6, for pupils on the use of passenger 
restraint systems including, but not limited to, the proper fastening and release, 
acceptable placement on pupils, times at which the systems should be fastened and 
released, and acceptable placement of the systems when not in use. 
 
NECESSITY/RATIONALE. 
 
The purpose of this regulation is to reduce injuries and fatalities in school buses on the 
streets, roads, and highways of California by requiring, in accordance with Education 
Code sections 38047.5 and 38047.6, all passengers to wear lap/shoulder safety belts 
meeting applicable Federal Motor Vehicle Safety Standards while riding in school buses 
and certain school pupil activity buses.    
 
California Vehicle Code Section 27316 requires all Type 1 school buses manufactured 
on or after July 1, 2005 and all Type 2 school buses manufactured on or after July 1, 
2004, which are purchased or leased for use in California to be equipped at all 
designated seating positions with a combination pelvic and upper torso passenger 
restraint system.  For purposes of this section, a "passenger restraint system" means 
any of the following: 

 
“A restraint system that is in compliance with Federal Motor Vehicle Safety Standard 
209, for a type 2 seatbelt assembly, and with Federal Motor Vehicle Safety Standard 
210, as those standards were in effect on the date the school bus was 
manufactured. 
 
A restraint system certified by the school bus manufacturer that is in compliance with 
Federal Motor Vehicle Safety Standard 222 and incorporates a type 2 lap/shoulder 
restraint system.” (Vehicle Code Section 27316 [b])  

 
California Vehicle Code Section 27316.5 requires all Type 2 school pupil activity buses 
manufactured on or after July 1, 2004 purchased or leased for use in California to be 
equipped at all designated seating positions with a combination pelvic and upper torso 
passenger restraint system.  For purposes of this section, a "passenger restraint 
system" means any of the following: 

 
“A restraint system that is in compliance with Federal Motor Vehicle Safety Standard 
209, for a type 2 seatbelt assembly, and with Federal Motor Vehicle Safety Standard 
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210, as those standards were in effect on the date the school pupil activity bus was 
manufactured 
 
A restraint system certified by the school pupil activity bus manufacturer that is in  
compliance with Federal Motor Vehicle Safety Standard 222 and incorporates a type 
2 lap/shoulder restraint system.” (Vehicle Code Section 27316.5 [b])  

 
Because lap/shoulder belts may not provide appropriate restraint for all passengers, the 
provisions of this proposed regulation do not apply to passengers with a physical 
disability or medical condition which would prevent appropriate restraint in a passenger 
restraint system, providing that the condition is duly certified by a licensed physician or 
licensed chiropractor who shall state in writing the nature of the condition, as well as the 
reason the restraint is inappropriate. 
 
The provisions do not apply in case of any emergency that may provide, where 
necessary, for the loading of schoolchildren on a school bus in excess of the limits of its 
seating capacity, because there would not be enough available lap/shoulder belts.   
 
Currently, California Vehicle Code Section 27316 requires the installation of 
lap/shoulder belts on specified school busses and school pupil activity busses. 
Education Code Section 39831.5 requires training on the use of lap/shoulder belts. This  
regulation would only clarify the nature of the required training and gives specific 
guidance on the instruction to be taught. Although an argument can be made that the 
proposed training will take additional time to conduct, the Department of Education 
maintains that school bus safety training is currently required and that the addition of a 
few paragraphs of information should not pose an undue fiscal burden on any business. 
 
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS OR 
DOCUMENTS. 
 
The State Board of Education did not rely upon any technical, theoretical or empirical 
studies, reports or documents in proposing the adoption of this regulation. 
 
REASONABLE ALTERNATIVES TO THE REGULATION AND THE AGENCY’S 
REASONS FOR REJECTING THOSE ALTERNATIVES. 
 
No other alternatives were presented to or considered by the State Board of Education. 
The establishment of regulations that set forth the instructions for pupils on the use of 
passenger restraint systems including the proper fastening and release, acceptable 
placement, times fastened and released, and placement when not in use, onboard 
school buses and school pupil activity buses must be established in order to comply 
with Education Code sections 38047.5 and 38047.6.   

 
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT 
WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS. 
 
The State Board of Education has not identified any alternatives that would lessen any 
adverse impact on small business. 
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EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC 
IMPACT ON ANY BUSINESS. 
 
The proposed regulations would not have a significant adverse economic impact on any 
business because they relate only to local school districts and not to small business 
practices.  
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STATE OF CALIFORNIA                                                                                                                                      ARNOLD SCHWARZENEGGER, 
Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street; Room 5111 
Sacramento, CA  95814  
 
 

 
TITLE 5.  EDUCATION 

 
CALIFORNIA STATE BOARD OF EDUCATION 

 
NOTICE OF PROPOSED RULEMAKING 

 
School Bus and School Pupil Activity Bus (SPAB) Passenger Restraint 

System Use 
[Notice published July 23, 2004] 

 
The State Board of Education (State Board) proposes to adopt the regulations 
described below after considering all comments, objections, or recommendations 
regarding the proposed action. 
 
PUBLIC HEARING
 
Program staff will hold a public hearing beginning at 1:00 p.m. on September 7, 
2004, at 1430 N Street, Room 2102, Sacramento.  The room is wheelchair 
accessible.  At the hearing, any person may present statements or arguments, orally 
or in writing, relevant to the proposed action described in the Informative Digest.  
The State Board requests that any person desiring to present statements or 
arguments orally notify the Regulations Coordinator of such intent.  The Board 
requests, but does not require, that persons who make oral comments at the hearing 
also submit a summary of their statements.  No oral statements will be accepted 
subsequent to this public hearing. 
 
WRITTEN COMMENT PERIOD
 
Any interested person, or his or her authorized representative, may submit written 
comments relevant to the proposed regulatory action to the Regulations 
Coordinator. The written comment period ends at 5:00 p.m. on September 7, 2004. 
 The Board will consider only written comments received by the Regulations 
Coordinator or at the Board Office by that time (in addition to those comments 
received at the public hearing).  Written comments for the State Board's 
consideration should be directed to: 
 

Debra Strain, Regulations Adoption Coordinator 
California Department of Education 

LEGAL DIVISION 
1430 N Street, Room 5319 

Sacramento, California  95814 
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Email: dstrain@cde.ca.gov
Telephone:  (916) 319-0860 

FAX: (916) 319-0155 
 

AUTHORITY AND REFERENCE
 
Authority:   Sections 33031, 38047.5, 38047.6 and 39831, Education Code. 
 
Reference:   Sections 38047.5, 38047.6, 39830, 39830.1 and 39831.5, Education Code; Sections 
27316 and 27316.5, Vehicle Code. 

 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
 
Title 5 CCR, Division 1, Chapter 13 contains the California Department of 
Education’s regulations on the Use of School Buses and School Pupil Activity 
Buses. The proposed regulatory action adds 5 CCR 14105 as required in Education 
Code sections 38047.5 and 38047.6. 
 
The purpose of this regulation is to reduce injuries and fatalities in school buses on 
the streets, roads, and highways of California by requiring, in accordance with 
Education Code sections 38047.5 and 38047.6, all passengers to wear lap/shoulder 
safety belts meeting applicable Federal Motor Vehicle Safety Standards while riding 
in school buses.    
 
The proposed regulation will establish the required instruction for pupils on the use 
of passenger restraint systems including but not limited to the proper fastening and 
release, acceptable placement on pupils, times at which the systems should be 
fastened and released, and acceptable placement of the systems when not in use. 
 
California Vehicle Code Section 27316 requires all Type 1 school buses 
manufactured on or after July 1, 2005 and all Type 2 school buses manufactured on 
or after July 1, 2004 which are purchased or leased for use in California to be 
equipped at all designated seating positions with a combination pelvic and upper 
torso passenger restraint system.  
 
The provisions do not apply to passengers with a physically disabling condition or 
medical condition which would prevent appropriate restraint in a passenger restraint 
system, if the condition is duly certified by a licensed physician or licensed 
chiropractor who shall state in writing the nature of the condition, as well as the 
reason the restrain is inappropriate.  
 
The provisions do not apply in case of any emergency that may provide, where 
necessary, for the loading of schoolchildren on a school bus or school pupil activity 
bus in excess of the limits of its seating capacity.   
 
DISCLOSURES REGARDING THE PROPOSED ACTION 
 
Mandate on local agencies and school districts:  None 
 

 Cost or savings to any state agency:  None 
 
Costs to any local agency or school district that must be reimbursed in accordance 
with Government Code Section 17561:  None 

mailto:dstrain@cde.ca.gov
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Other non-discretionary cost or savings imposed on local educational agencies:  
None 
 
Cost or savings in federal funding to the state:  None 
 
Significant, statewide adverse economic impact directly affecting business including 
the ability of California businesses to compete with businesses in other states:  
None 
 
Cost impacts on a representative private person or businesses:  The State Board is 
not aware of any cost impacts that a representative private person or business 
would necessarily incur in reasonable compliance with the proposed action. 
 
Adoption of these regulations will not: 
 
(1)   create or eliminate jobs within California; 
 
(2) create new businesses or eliminate existing businesses within California; or  
 
(3) affect the expansion of businesses currently doing business within California. 
 
Significant effect on housing costs:  None 
 
Effect on small businesses:  The proposed regulations will have no affect on small 
businesses because they only apply to local educational agencies. 
 
CONSIDERATION OF ALTERNATIVES
 
In accordance with Government Code Section 11346.5(a)(13), the State Board must 
determine that no reasonable alternative it considered or that has otherwise been 
identified and brought to the attention of the State Board, would be more effective in 
carrying out the purpose for which the action is proposed or would be as effective 
and less burdensome to affected private persons than the proposed action. 
 
The State Board invites interested persons to present statements or arguments with 
respect to alternatives to the proposed regulations at the scheduled hearing or 
during the written comment period. 
 
CONTACT PERSONS
 
Inquiries concerning the substance of the proposed regulations should be directed to: 
 

John Green, Consultant 
California Department of Education 

3500 Reed Avenue 
West Sacramento, CA 95605 
E-mail:  jgreen@cde.ca.gov

Sacramento, CA  95814 
Telephone:  (916) 375-7100 

 
Requests for a copy of the proposed text of the regulations, the Initial Statement of 
Reasons, the modified text of the regulations, if any, or other technical information 

mailto:jgreen@cde.ca.gov
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upon which the rulemaking is based or questions on the proposed administrative 
action may be directed to the Regulations Coordinator, or to the backup contact 
person, Najia Rosales, at (916) 319-0860.    
  
AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATIONS 
 
The Regulations Coordinator will have the entire rulemaking file available for 
inspection and copying throughout the rulemaking process at her office at the above 
address. As of the date this notice is published in the Notice Register, the 
rulemaking file consists of this notice, the proposed text of the regulations, and the 
initial statement of reasons. A copy may be obtained by contacting the Regulations 
Coordinator at the above address. 
 
AVAILABILITY OF CHANGED OR MODIFIED TEXT 
 
Following the public hearing and considering all timely and relevant comments 
received, the State Board may adopt the proposed regulations substantially as 
described in this notice.  If the State Board makes modifications that are sufficiently 
related to the originally proposed text, the modified text (with changes clearly 
indicated) will be available to the public for at least 15 days before the State Board 
adopts the regulations as revised. Requests for copies of any modified regulations  
should be sent to the attention of the Regulations Coordinator at the address 
indicated above.  The State Board will accept written comments on the modified 
regulations for 15 days after the date on which they are made available. 

 
AVAILABILITY OF THE FINAL STATEMENT OF REASONS 
 
Upon its completion, a copy of the Final Statement of Reasons may be obtained by 
contacting the Regulations Coordinator at the above address. 
 
AVAILABILITY OF DOCUMENTS ON THE INTERNET 
 
Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, the 
text of the regulations in underline and strikeout, and the Final Statement of 
Reasons, can be accessed through the California Department of Education’s 
Website at http://www.cde.ca.gov/re/lr.  
 
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY 
 
Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 
1990, and the Unruh Civil Rights Act, any individual with a disability who requires 
reasonable accommodation to attend or participate in a public hearing on proposed 
regulations, may request assistance by contacting John Green, School Facilities 
Transportation Division, 3500 Reed Avenue, Sacramento, CA, 95605; telephone, 
(916) 375-7100; fax, (916) 327-3954. It is recommended that assistance be 
requested at least two weeks prior to the hearing.

http://www.cde.ca.gov/re/lr
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Mathematics and Reading Professional Development Program 
(AB 466): Adopt Title 5 Regulations 

 Public Hearing 

RECOMMENDATION 
The California Department of Education recommends that the State Board of Education 
(SBE) consider comments received during the public comment period and at the public 
hearing and take action to adopt the regulations. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE approved the Notice of Proposed Rulemaking, the proposed Title 5 Regulations 
for the Mathematics and Reading Professional Development Program (AB 466), and the 
beginning of the 45-day comment process at its meeting on May 12, 2004. The public 
hearing will be held on July 6, 2004.  
 

SUMMARY OF KEY ISSUES 
The proposed regulations clarify the intent of the legislation by specifying that (beginning 
in 2004-05) the program’s funding may be used to pay for only one professional 
development sequence (training) per subject (mathematics and reading/language arts) for 
each eligible teacher, paraprofessional, and instructional aide.   
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Mathematics and Reading Professional Development Program (AB 466) is funded at 
the level of $31.7 million in 2003-04. The proposed regulations would not impact the 
amount of funding the program receives or the amount a local educational agency would 
receive as reimbursement for teachers, paraprofessionals, or instructional aides trained. 
 

ATTACHMENT (S) 
Attachment 1: Proposed Regulations (1 page) 
 
A Last Minute Memorandum will be provided that will include a summary of the comments 
received during the public comment period and at the public hearing (Final Statement of 
Reasons). 
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Title 5.  EDUCATION 1 

2 

3 
4 

5 

6 

7 

Division 1.  State Department of Education 

Chapter 11. Special Programs 
Subchapter 21.  Mathematics and Reading Professional Development Program 

 
Amend Sections 11981 and 11985 to read: 

§ 11981. Teacher Eligibility.  
8 

9 

10 

11 

12 

13 

14 

15 

16 

 In addition to those identified in Education Code Section 99233,  (a)Tteachers who 

hold a multiple-subject credential, whose primary assignment is to teach in a classroom 

that is not self-contained, and who are employed in a public school, will be eligible to 

receive instruction in mathematics if their primary teaching assignment is mathematics 

and/or science and may receive instruction in reading/language arts if their primary 

teaching assignment is reading/language arts or social science. 

NOTE:  Authority cited: Section 99236, Education Code.  Reference: Section 99233, 

Education Code. 

§ 11985.  Participation Requirement. 
 (a) The Superintendent of Public Instruction shall award funding to local educational 

agencies for each participant that fully meets the hour requirements of the Mathematics 

and Reading Professional Development Program (Article 3, Chapter 5, of Part 65 of the 

Education Code [Sections 99234(h) and 99237(b)] and Subchapter 21, Chapter 11, 

Division 1 of Title 5, California Code of Regulations [Section 11980(c)]). 

17 

18 

19 

20 

21 

 (b) Beginning in 2004-05 fiscal year, such funding shall be limited to one 120 hour 22 

sequence of professional development divided into 40 hours of initial training and 80 23 

hours of follow-up professional development per subject area for each teacher eligible to 24 

receive instruction as set forth in Education Code Section 99233 and Title 5, California 25 

Code of Regulations, Section 11981.26 

 (c) Beginning in 2004-05 fiscal year, such professional development funding shall be 27 

limited to one training per subject area for each paraprofessional and instructional aide 28 

eligible to receive instruction as set forth in Education Code Section 99233.29 

30 

31 

32 

33 

34 

NOTE:  Authority cited: Section 99236, Education Code.  Reference: Sections 99234(h) 

and 99237(b), Education Code. 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 7, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 24 
 
SUBJECT: Mathematics and Reading: Professional Development Program (AB 466): 

Adopt Title 5 Regulations 
 
The purpose for the regulations is to ensure that program funding is allocated to 
participating local educational agencies on an equal basis. These regulations will also 
assist efforts to increase the number of California teachers, paraprofessionals, and 
instructional aides who may receive high-quality professional development in 
reading/language arts and mathematics. 
 
The regulations limit reimbursement to local educational agencies for teachers 
successfully completing training to one 120 hour sequence of professional development 
divided into 40 hours of initial training and 80 hours of follow-up professional 
development per subject area (reading/language arts and mathematics) for each 
teacher eligible to receive instruction as set forth in Education Code Section 99233 and 
Title 5, California Code of Regulations, Section 11981. 
 
Based on written input received during the required 45-day public comment period, the 
California Department of Education (CDE) now proposes that the State Board of 
Education: 
 
(1) Amend the draft Regulations as proposed in Attachment 2 (proposed 

amendments appear in bold); 
(2) Direct the CDE to send out the amended regulations for a 15-day public 

comment period in accordance with the Administrative Procedure Act; and 
(3) Place the amended regulations on the State Board‘s September 2004 agenda for 

action following consideration of any public comments that may be received. 
 
 
Attachment 1: Proposed Final Statement of Reasons (2 Pages) 
Attachment 2: Revised Regulations (2 Pages) 
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PROPOSED FINAL STATEMENT OF REASONS 

Mathematics and Reading Professional Development Program (AB 466) 
 
UPDATE OF INITIAL STATEMENT OF REASONS 
 
AUTHORITY AND REFERENCE 
 
Authority: Sections 33031 and 99236, Education Code 
Reference: Sections 99233, 99234(g), and 99237(b), Education Code 
 
The purpose for the regulations is to ensure that program funding is allocated to 
participating local educational agencies on an equal basis. These regulations will also 
assist efforts to increase the number of California teachers, paraprofessionals, and 
instructional aides who may receive high-quality professional development in 
reading/language arts and mathematics. 
 
The regulations limit reimbursement to local educational agencies for teachers 
successfully completing training to one 120 hour sequence of professional development 
divided into 40 hours of initial training and 80 hours of follow-up professional 
development per subject area (reading/language arts and mathematics) for each 
teacher eligible to receive instruction as set forth in Education Code Section 99233 and 
Title 5, California Code of Regulations, Section 11981, with certain exceptions. 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL 
NOTICE PERIOD OF MAY 21, 2004 THROUGH JULY 6, 2004. 
 
Comment: Sharon Van Vleck, Director, Elementary Curriculum, and Rebecca Brown, 
Coordinator, Elementary Curriculum, Sacramento City Unified School District, and 
Ronni Ephraim, Chief Instructional Officer, Los Angeles Unified School District, via 
letter, and Sandra Lam, Teaching and Learning Department, San Francisco Unified 
School District, via e-mail, commented that the proposed regulations should allow local 
educational agencies to receive reimbursement for training the same teacher more than 
once per subject area (reading/language arts and mathematics) in the following 
situations: if a district changes the instructional materials program, if there is a change 
in grade-level assignment, and if there is more than one instructional materials program 
assignment for teachers with a single-subject credential. 
 
In addition, the writers recommended that the proposed changes for teachers should 
also apply to paraprofessionals and instructional aides. 
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Response: The proposed regulations will be revised to allow the Superintendent of 
Public Instruction to award funding to local educational agencies for the provision of 
professional development to eligible teachers as listed below, if funding is available at 
the end of a fiscal year: 

(1) The local educational agency has changed its adopted instructional materials 
program and approved training is available for the new program; 

(2) The teacher’s assignment has changed by more than two grade levels;  
(3) The teacher’s course assignment has changed to an area in which the 

teacher has not previously received the applicable training..  
 
Comment: Dr. Louise Bay Waters, Associate Superintendent, Student Achievement, 
Oakland Unified School District, via letter, commented that the proposed regulations 
should allow local educational agencies to receive reimbursement for training the same 
teacher more than once per subject area (reading/language arts and mathematics) for 
teachers switching from an older version of a State Board of Education adopted 
instructional materials program to a newer version of that program.  
 
Response: Section 11983.5 “Definition of Instructional Materials…Otherwise 
Authorized by the State Board of Education” (California Code of Regulations), already 
provides a mechanism for districts using older versions of State Board of Education 
adopted instructional materials to add components so that these materials can be 
retained and used in the classroom. Local educational agencies can then use these 
updated instructional materials to qualify for AB 466 reimbursement. 
 
ALTERNATIVES DETERMINATION 
 
The Superintendent has determined that no alternative would be more effective in 
carrying out the purpose for which the regulations are proposed or would be as effective 
and less burdensome to affected private persons than the proposed regulation. 
 
 
LOCAL MANDATE DETERMINATION 
 
The proposed regulations do not impose any mandate on local agencies or school 
districts. 
 
REGULATIONS TO BECOME EFFECTIVE UPON FILING 
 
It is important that these regulations become effective as soon as possible to ensure 
that program funding is allocated to participating local educational agencies on an equal 
basis. 
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1 

2 

3 
4 

5 

6 

7 

Title 5. EDUCATION 

Division 1. State Department of Education 

Chapter 11. Special Programs 
Subchapter 21. Mathematics and Reading Professional Development Program 

 

Amend Sections 11981 and 11985 to read: 

§ 11981. Teacher Eligibility.  
 In addition to those identified in Education Code Section 99233, (a)Tteachers who 

hold a multiple-subject credential, whose primary assignment is to teach in a classroom 

that is not self-contained, and who are employed in a public school, will be eligible to 

receive instruction in mathematics if their primary teaching assignment is mathematics 

and/or science and may receive instruction in reading/language arts if their primary 

teaching assignment is reading/language arts or social science. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Note: Authority cited: Section 99236, Education Code. Reference: Section 99233, 

Education Code. 

§ 11985. Participation Requirement. 
 (a) The Superintendent of Public Instruction shall award funding to local educational 

agencies for each participant that fully meets the hour requirements of the Mathematics 

and Reading Professional Development Program (Article 3, Chapter 5, of Part 65 of the 

Education Code [Sections 99234(h) and 99237(b)] and Subchapter 21, Chapter 11, 

Division 1 of Title 5, California Code of Regulations [Section 11980(c)]). 

17 

18 

19 

20 

21 

 (b) Beginning in 2004-05 fiscal year, such funding shall be limited to one 120 hour 22 

sequence of professional development divided into 40 hours of initial training and 80 23 

hours of follow-up professional development per subject area for each teacher eligible 24 

to receive instruction as set forth in Education Code Section 99233 and Title 5, 25 

California Code of Regulations, Section 11981. 26 

 (c) Beginning in 2004-05 fiscal year, such professional development funding shall 27 

be limited to one training per subject area for each paraprofessional and instructional 28 

aide eligible to receive instruction as set forth in Education Code Section 99233.29 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

 (d) Notwithstanding subdivision (b), if funding is available at the end of a 
fiscal year, the Superintendent of Public Instruction shall also award funding for 
additional professional development training to eligible teachers if any of the 
following conditions apply: 

(1) The local educational agency has changed its adopted instructional 
materials program and approved training is available for the new 
program. 

(2) The teacher’s assignment has changed by more than two grade levels. 
(3) The teacher’s course assignment has changed to an area in which the 

teacher has not previously received the applicable training. 
 (e) If no funding is available at the end of a fiscal year, the Superintendent of 
Public Instruction shall not award funding for additional professional 
development training pursuant to subdivision (d). 
Note: Authority cited: Section 99236, Education Code. Reference: Sections 99233, 

99234(h)

14 

, and 99237(b), Education Code. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Mathematics and Reading Professional Development Program  
(AB 466): Approve Local Education Agencies’ (LEAs) 
Reimbursement Requests  

 Public Hearing 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve the attached lists of local educational agencies (LEAs) that 
have complied with required assurances for the AB 466 Program, pursuant to Education 
Code Section 99234(g).  

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Education Code Section 99234(g) stipulates that funding may not be provided to an LEA 
until the SBE approves the agency's certified assurance. During 2003-04 the SBE 
approved the required assurances when the LEA submitted a Request for 
Reimbursement. 
 
SUMMARY OF KEY ISSUES 
As a condition of the receipt of funds, Education Code Section 99237(a) requires that an 
LEA submit to the SBE a statement of assurance certified by the appropriate agency 
official and approved in a public session by the governing body of the agency. LEAs 
participating in the AB 466 program provide this proof of compliance with assurances by 
submitting a signed application. LEAs submitting a Request for Reimbursement form 
additionally provide summary information regarding credentials held by each teacher who 
has successfully completed training. 
 
The specific amount for each LEA will be determined by CDE staff in accordance with the 
established practice for this program. In particular, the CDE is currently gathering 
information from LEAs to pay claims for training that will be completed by June 30, 2004. 
This will allow the CDE to maximize the use of available 2003-04 funding. 

FISCAL ANALYSIS (AS APPROPRIATE) 
The Legislature appropriated $31.7 million for the AB 466 program for 2003-04.This 
reimbursement request plus previously approved payments leaves an appropriation 
balance of approximately $24.2 million.  
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ATTACHMENT (S) 
 
Attachment 1: List of LEAs submitting certification of assurance via a Signed Application  
                       Fiscal Year 2003-04 (July 2003) (2 pages) 
Attachment 2: List of LEAs submitting certification of assurance via a Request for              
                      Reimbursement Form: Fiscal Year 2003-04 (July 2004) (5 pages) 
Attachment 3: Certified Assurances from LEA application (2 pages) 
 
A Last Minute Memorandum will be provided that will include a list of LEAs submitting an 
application or request for reimbursement form after the deadline for preparation of this 
SBE item (May 21, 2004). SBE approval of LEAs included in the Last Minute 
Memorandum will assist the CDE to maximize use of available 2003-04 AB 466 funding 
(General Fund). 
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COUNTY LEA NAME COUNTY LEA NAME COUNTY LEA NAME

Alameda Oakland Unified Los Angeles Antelope Valley 
Union High

San Bernardino Barstow Unified

Butte Gridley Unified Los Angeles Granada Hills Charter San Diego Jamul Dulzura Union

Colusa Williams Unified Los Angeles Los Angeles COE San Diego King/Chavez Charter 

Contra Costa Pittsburg Unified Los Angeles Pasadena Unified San Diego Santee Unified
Fresno Fowler Unified Los Angeles Pomona Unified San Diego South Bay Union
Fresno Monroe Elementary Los Angeles South Whittier 

Unified
San Diego Vallecitos Unified

Fresno West Fresno 
Elementary

Los Angeles Today's Fresh Start 
Charter

San Francisco San Francisco 
Unified

Glenn Orland Joint Unified Madera Chawanakee Unified San Joaquin Escalon Unified

Humboldt Eureka City Unified Madera Golden Valley Unified San Joaquin Lodi Unified

Imperial Brawley Unified Mariposa Mariposa County 
Unified

San Joaquin Ripon Unified

Kern Edison Elementary Merced Delhi Unified San Mateo Belmont-Redwood 
Shores Unified

Kern Kernville Union Merced Merced Union High San Mateo Cabrillo Unified
Kings Corcoran Joint 

Unified
Riverside Alvord Unified San Mateo San Mateo-Foster 

City Unified
Kings Hanford Elementary Sacramento Galt Joint Union High Santa Clara Cupertino Union 

Elementary
Kings Lemoore Union 

Elementary
Sacramento Robla Elementary Santa Clara Oak Grove 

Elementary

Fiscal Year 2003-04 (July 2004)
The following local educational agencies have submitted certification of assurance via a Signed Application: 
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Fiscal Year 2003-04 (July 2004)
The following local educational agencies have submitted certification of assurance via a Signed Application: 

COUNTY LEA NAME COUNTY LEA NAME

Santa Clara Santa Clara COE Sutter Marcum-Illinois Union

Santa Clara Sunnyvale 
Elementary

Sutter Sutter COE

Shasta Fall River Joint 
Unified

Tehama Antelope Elementary

Shasta Shasta COE Tehama Corning Union 
Elementary

Shasta Whitmore Union 
Elementary

Tehama Plum Valley 
Elementary

Siskiyou Fort Jones Union 
Elementary

Tulare Lindsay Unified

Sonoma Cloverdale Unified Tulare Tulare COE
Sonoma Santa Rosa City Tuolumne Soulsbyville 

Elementary
Sonoma Sonoma COE Ventura Rio Elementary
Stanislaus Hart-Ranson Union 

Elementary
Ventura Somis Union 

Elementary
Stanislaus Oakdale Joint Unified Yolo Washington Unified

Stanislaus Waterford Unified Yuba Plumas Elementary
Sutter Brittan Elementary
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Reading   
40 Hours

Reading 80 
Hours

Mathematics   
40 Hours

Mathematics   
80 Hours

Butte Chico Unified 4 Calabash A Legacy of Literacy

Contra Costa Mount Diablo 
Unified

10 Sacramento COE High Point

Contra Costa Mount Diablo 
Unified

6 District High Point

Contra Costa West Contra 
Costa Unified

13 RIC Sacramento 
COE

Open Court 2002

Fresno Central Unified 22 Calabash A Legacy of Literacy
Fresno Central Unified 2 Fresno COE A Legacy of Literacy
Fresno Golden Plains 

Unified
4 Calabash A Legacy of Literacy

Fresno Golden Plains 
Unified

3 Fresno COE A Legacy of Literacy

Glenn Capay Joint 
Union 
Elementary

2 RIC Butte COE A Legacy of Literacy

Kern McFarland 
Unified

4 RIC Sacramento 
COE

Open Court 2002

Los Angeles Los Angeles 
Unified

1 RIC Sacramento 
COE

Open Court 2000

PROVIDER MATERIALSLEA NAME

The following local educational agencies have submitted certification of assurance via a Request for Reimbursement Form:
Fiscal Year 2003-04 (July 2004)

NUMBER OF TEACHERS

COUNTY
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Reading   
40 Hours

Reading 80 
Hours

Mathematics   
40 Hours

Mathematics   
80 Hours PROVIDER MATERIALSLEA NAME

The following local educational agencies have submitted certification of assurance via a Request for Reimbursement Form:
Fiscal Year 2003-04 (July 2004)

NUMBER OF TEACHERS

COUNTY

Los Angeles Los Angeles 
Unified

68 Sopris West Language!

Los Angeles Los Angeles 
Unified

42 CPDI--UC San 
Diego

High Point

Los Angeles Montebello 
Unified

28 RIC Los Angeles 
COE

A Legacy of Literacy

Los Angeles Montebello 
Unified

12 RIC Los Angeles 
COE

A Legacy of Literacy

Los Angeles Montebello 
Unified

35 RIC Los Angeles 
COE

A Legacy of Literacy

Los Angeles Montebello 
Unified

8 Sacramento COE Literature and Language 
Arts

Los Angeles Norwalk-La 
Mirada

293 CORE, Inc. A Legacy of Literacy

Los Angeles Norwalk-La 
Mirada

286 CORE, Inc. A Legacy of Literacy

Los Angeles Palmdale 
Elementary

7 RIC Alameda COE A Legacy of Literacy

Los Angeles Palmdale 
Elementary

1 RIC Los Angeles 
COE

A Legacy of Literacy

Los Angeles Palmdale 
Elementary

4 RIC Sacramento 
COE

A Legacy of Literacy
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Reading   
40 Hours

Reading 80 
Hours

Mathematics   
40 Hours

Mathematics   
80 Hours PROVIDER MATERIALSLEA NAME

The following local educational agencies have submitted certification of assurance via a Request for Reimbursement Form:
Fiscal Year 2003-04 (July 2004)

NUMBER OF TEACHERS

COUNTY

Los Angeles Paramount 2 Sacramento COE Prentice Hall Literature

Los Angeles Paramount 2 Sacramento COE High Point

Los Angeles Paramount 6 Sacramento COE High Point

Los Angeles Santa Monica-
Malibu Unified

2 CORE, Inc. A Legacy of Literacy

Placer Auburn Union 84 Calabash A Legacy of Literacy
Sacramento Sacramento City 

Unified
86 RIC Sacramento 

COE
Open Court 2002

San 
Bernardino

Alta Loma 1 Calabash A Legacy of Literacy

San 
Bernardino

Apple Valley 
Unified

33 Calabash A Legacy of Literacy

San 
Bernardino

Central 1 Calabash A Legacy of Literacy

San 
Bernardino

Central 2 District A Legacy of Literacy

San 
Bernardino

Mountain View 17 District A Legacy of Literacy
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Reading   
40 Hours

Reading 80 
Hours

Mathematics   
40 Hours

Mathematics   
80 Hours PROVIDER MATERIALSLEA NAME

The following local educational agencies have submitted certification of assurance via a Request for Reimbursement Form:
Fiscal Year 2003-04 (July 2004)

NUMBER OF TEACHERS

COUNTY

San 
Bernardino

Rialto 6 Calabash A Legacy of Literacy

San Diego Escondido Union 
Elementary

16 District High Point                          
A Legacy of Literacy

San Diego Mountain Empire 1 6 RIC San Diego 
COE

A Legacy of Literacy

San Diego San Diego City 
Unified

713 MPDI--San Diego 
State

Harcourt Mathematics

San Diego San Diego City 
Unified

127 MPDI--San Diego 
State

Harcourt Mathematics

San Diego San Diego COE 4 RIC Sacramento 
COE

Open Court 2002

San Joaquin Lincoln Unified 59 RIC San Joaquin 
COE

A Legacy of Literacy

San Mateo Redwood City 
Elementary

22 RIC Alameda COE A Legacy of Literacy

Santa 
Barbara

Santa Barbara 
COE

1 RIC Sacramento 
COE

Open Court 2002

Santa Cruz Pajaro 2 Calabash A Legacy of Literacy
Santa Cruz Pajaro 9 Sacramento COE High Point
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Reading   
40 Hours

Reading 80 
Hours

Mathematics   
40 Hours

Mathematics   
80 Hours PROVIDER MATERIALSLEA NAME

The following local educational agencies have submitted certification of assurance via a Request for Reimbursement Form:
Fiscal Year 2003-04 (July 2004)

NUMBER OF TEACHERS

COUNTY

Solano Fairfield-Suisun 69 Calabash A Legacy of Literacy
Sonoma Bellevue Union 12 RIC Alameda COE A Legacy of Literacy

Sonoma Bellevue Union 9 RIC Alameda COE A Legacy of Literacy

Sonoma Gravenstein 
Union

1 RIC Sacramento 
COE

Open Court 2002

Sonoma Roseland 16 Calabash A Legacy of Literacy
Stanislaus Ceres Unified 110 RIC San Joaquin 

COE
Open Court 2002

Stanislaus Empire Union 22 RIC San Joaquin 
COE

A Legacy of Literacy

Stanislaus Sylvan Union 18 RIC San Joaquin 
COE

A Legacy of Literacy

TOTAL 1044 430 713 127
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Certified Assurances 
 

I hereby certify that the following assurances will be met (legal requirements): 
 

• The local educational agency (LEA) will contract with a training provider approved by the 
State Board of Education (SBE) or a California Professional Development Institute 
(approved by the UC system for AB 466 training) or will itself become a provider whose 
curriculum has been approved by the SBE to provide initial training (40 hours for teachers). 

• Each student and teacher will be provided with instructional materials aligned to the State 
content standards in accordance with Educational Code (EC) Section 99237 (a) (3) (A) and 
(B) or, for 2003-04 only, EC 60423. 

• SBE adopted or otherwise authorized instructional materials for grades 1-8 will be adopted 
by the LEA prior to any initial training.  

• Instructional materials for grades 9-12 will be adopted by the LEA that are aligned to the 
state reading and/or mathematics standards and curriculum frameworks, and certified as 
such by the governing board of the LEA. 

• All materials for grades K-12 will be in the hands of students in the school term immediately 
following initial teacher training. 

• Teachers who will receive training are those that provide direct instruction in mathematics, 
science,  
reading/language arts, or social science. 

• Professional development for teachers will include 40 hours of initial instruction provided by 
an approved  
provider, plus 80 hours of follow-up instruction per teacher (LEA assumes responsibility for 
the 80 hours of follow-up instruction). 

• Highest priority will be given to training teachers in low-performing schools. 
• Priority will be given to training teachers as follows: 

1. Teachers who have not participated in a professional development institute covering a 
reading or  
mathematics instructional program. 

2. Teachers who have participated in a professional development institute on a reading or 
mathematics  
instructional program but have not yet received supplemental training in the specified 
areas  
(Article 3, Section 99234.5 (a) (b)). 

• LEA participation in this program will be approved, in a public session, by the local 
governing board of this LEA applicant. 

• A copy of all waivers or requests to waive any program requirements will be filed with the 
Waiver Office of the California Department of Education (CDE). 

• Legal assurances for all programs are accepted as the basic legal condition for the 
operation of selected projects and programs.  Copies of assurances will be retained on site. 
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I further assure that the following reporting requirements will be met: 
 

LEA will provide all required data and reports to the CDE, including but not limited to the 
following: 
 

Final Report 
• Number of teachers receiving training, by credential type (Single Subject: English or Social 

Science; Single Subject: Mathematics or Science; Special Education; Multiple Subject: 
Elementary; Multiple Subject: Emergency; Single Subject Emergency: English or Social 
Science; Single Subject Emergency: Mathematics or Science; Single Subject Emergency: 
Special Education).  Holders of emergency 30-day substitute teaching permits issued by the 
California Commission on Teacher Credentialing are not eligible to receive training offered 
pursuant to this program. 

• Names of providers that received funds. 
• By each provider, the number of teachers trained in mathematics and reading, respectively. 
• Information on the effectiveness of the program, including (at a minimum) survey data 

gathered from program participants and follow-up survey data with participants’ school 
principals. 

• To the extent possible, information on the teacher retention rates as associated with this 
professional development program for each credential type and/or subject matter. (At a 
minimum, must include sample data concerning teachers who are no longer in the 
profession.) 

LEA will respond to any additional surveys or other methods of data collection that may be
required throughout the life of the program.  
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: June 24, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Sue Stickel, Deputy Superintendent 

Curriculum and Instruction Branch 
 
RE: Item No. 25 
 
SUBJECT: Mathematics and Reading Professional Development Program  (AB 466): 

Approve Local Education Agencies’ (LEAs) Reimbursement Requests  
 
As a condition of the receipt of funds, Education Code Section 99237(a) requires that an 
LEA submit to the State Board of Education (SBE) a statement of assurances certified by 
the appropriate agency official and approved in a public session by the agency’s 
governing body. LEAs participating in the AB 466 program provide this proof of 
compliance with assurances by submitting a signed application. Each LEA submitting a 
Request for Reimbursement form additionally provides summary information necessary 
to calculate the LEA’s reimbursement as well as data that will be included in the 
program’s mandated final report. 
 
The attached lists display LEA applications and Requests for Reimbursement forms 
received by the CDE after the deadline for submission of regular July 2004 SBE items. 
These lists are supplementary to the lists included in the printed agenda item. 
 
The specific amount for each LEA will be determined by CDE staff in accordance with the 
established practice for this program. The CDE is currently gathering information from 
LEAs to pay claims for training that will have been completed by June 30, 2004. This 
information will enable the CDE to maximize the use of available 2003-04 funding. 
 
Attachment 1:  List of LEAs submitting certification of assurance via a Signed Application:   

Fiscal Year 2003-04 (July 2003) (1 page) 
Attachment 2:  List of LEAs submitting certification of assurance via a Request for               

Reimbursement Form: Fiscal Year 2003-04 (July 2004) (1 page) 
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Fiscal Year 2003-04 (July 2004) 

 

 The local educational agencies (LEAs) listed below have submitted certification of 
assurance via a Signed Application

 

 
 COUNTY   LEA NAME  

 
 Fresno   Selma Unified  

 Madera Coarsegold Union Elementary  

 Monterey Alisal Union Elementary  

 Sacramento Del Paso Heights Elementary  

 San Diego National Elementary  

 Santa Barbara Santa Maria Joint Union High  

 Shasta Happy Valley Union Elementary  

 Sutter   Browns Elementary  

 Sutter    Yuba City Unified  

 Tuolumne Big Oak Flat-Groveland Unified  

 Ventura Conejo Valley Unified  

 Ventura   Ventura Unified  
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  Fiscal Year 2003-04 (July 2004)   

 The local educational agencies (LEAs) listed below have submitted certification 
of assurance via a Request for Reimbursement Form  

 

NUMBER OF TEACHERS 
COUNTY    LEA NAME

Reading 
40 Hours 

Reading 
80 Hours 

PROVIDER MATERIALS

 

San Bernardino Adelanto 
Elementary 15   CORE Timeless Voices, 

Timeless Themes 

San Bernardino Adelanto 
Elementary 77   Calabash A Legacy of 

Literacy 

San Joaquin Tracy Joint 
Unified  16 RIC Sacramento 

COE Open Court 2002 

 

 TOTALS     92 16
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JULY 2004 AGENDA 

 
 

 Action 

 Information 

SUBJECT 
Mathematics and Reading Professional Development Program 
(AB 466) (Chapter 737, Statutes of 2001): Including, but not 
Limited to, Approval of Training Providers and Training Curricula. 
  

 Public Hearing 

RECOMMENDATION 
Approve the recommended providers and training curricula for the purposes of 
providing professional development under the provisions of the Mathematics and 
Reading Professional Development Program (AB 466).   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At the February 2002 meeting, the Board approved criteria for the approval of training 
providers and training curricula.  The State Board has approved AB 466 training 
providers and training curricula at previous meetings.   
 
SUMMARY OF KEY ISSUES 
AB 466 established the Mathematics and Reading Professional Development Program, 
which provides incentive funding to districts to train teachers, instructional aides, and 
paraprofessionals in mathematics and reading.  Once the providers and their training 
curricula are determined to have satisfied the State Board-approved criteria and been 
approved by the State Board, local education agencies may contract with the approved 
providers for AB 466 professional development. 
 
The AB 466 review panel recommends approval of the attached list of providers and 
training curricula. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of additional AB 466 providers allows more LEAs to access training for which 
$31.7 million was allocated for Fiscal Year 2003-04. A similar amount of funding is 
anticipated for Fiscal Year 2004-05. Approval of additional providers does not affect the 
total dollars available. 
 
ATTACHMENT 
Attachment 1: List of Recommended AB 466 Training Providers and Training Curricula 
(2 Pages) 
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List of Recommended AB 466 Training Providers and Training Curricula 

 
Mathematics 

 
Publisher Instructional Materials Grade Level(s) Provider 
 
Harcourt School Publishers 

 
Harcourt Math 

 
K, 1, 3, 4, 5, and 
6 

 
Tulare, Fresno, Ventura, Los 
Angeles, Sacramento, Santa 
Cruz, Monterey, and Merced 
County Offices of Education 

 
Scott Foresman 

 
Scott Foresman California Mathematics 

 
K, 1, and 4 

 
Sacramento, Los Angeles, 
and San Diego County 
Offices of Education 

 
Scott Foresman 

 
Scott Foresman California Mathematics 

 
3 

 
Sacramento, Los Angeles, 
and San Diego County 
Offices of Education 

 
Scott Foresman 

 
Scott Foresman California Mathematics 

 
5 and 6 

 
Sacramento and Los 
Angeles County Offices of 
Education 

 
Scott Foresman 

 
Scott Foresman California Mathematics 

 
6 

 
Etiwanda School District 

 
Saxon Publishers, Inc. 

 
Saxon Math, 65 and 87 

 
4 and 6 

 
Sacramento and Los 
Angeles County Offices of 
Education 

 
Houghton Mifflin 

 
Mathematics by Houghton Mifflin 

 
K-5 

 
Los Angeles, Orange, 
Riverside, Sacramento, and 
San Bernardino County 
Offices of Education 

Prentice Hall Pre-Algebra, CA Edition 7 Etiwanda School District 
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Prentice Hall Algebra, CA Edition 8 and high 

school 
Etiwanda School District 

 
McDougal Littell 

 
Concepts and Skills, Course 1 

 
6 

 
Imperial, Los Angeles, 
Sacramento, and San Diego 
County Offices of Education 

 
McDougal Littell 

 
Concepts and Skills, Algebra 1 

 
8 

 
Stanislaus, Santa Clara, and 
Sacramento County Offices 
of Education 

 
Reading/Language Arts 

 
Publisher Instructional Materials Grade Level(s) Provider 
 
McDougal Littell 

 
The Language of Literature 

 
6-8 

 
Santa Cruz County Office of 
Education 
(June 2004 Revision of 
Previously Approved Training 
Materials) 

    
 

Revised:  6/23/2004 12:02 PM 



 
Page 1 of 1 

 
 

ITEM 26 
 

JULY 2004 
 
 

Additions to List of Recommended AB 466 Training Providers and Training Curricula 
 

Reading/Language Arts 
 
Publisher Instructional Materials Grade Level(s) Provider 
 
McDougal Littell 

 
The Language of Literature 

 
6-8 

 
Etiwanda School District 

 
Houghton Mifflin 

 
Houghton Mifflin Reading 

 
K-5 

 
Etiwanda School District 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA  
 
 

 Action 

 Information 

SUBJECT 
 

The Principal Training Program (AB 75): Approval of the Interim 
Report for the Legislature 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) requests approval of the Principal 
Training Program Interim Report for the Legislature. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Principal Training Program was established by Assembly Bill 75 (Chapter 697, 
Statutes of 2001). The program provides reimbursements to local educational agencies 
for specific training of school principals by approved providers. In accordance with AB 
75, the State Board Education (SBE) approved program criteria and requirements for 
applications in February 2002. Over the past two years, the SBE has approved 44 
providers and 644 local educational agencies to participate in this program. 
 

SUMMARY OF KEY ISSUES 
AB 75 requires that the CDE develop an interim report on the Principal Training Program 
for submission to the Legislature. The interim report is subject to review and approval by 
the SBE. Over one-half of California’s site administrators are participating in the 
program. County offices of education are providing a majority of the training. As site 
administrators are just beginning to complete their training, we do not have post-training 
API data to include in this report. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
The interim report has no fiscal impact other than the direct costs associated with its 
development and presentation to the Legislature. 

 

ATTACHMENT (S) 
Attachment 1: Principal Training Program: July 2004 Interim Report (11 Pages) 
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PRINCIPAL TRAINING PROGRAM 

Interim Report  
July 2004 

 
The Professional Development and Curriculum Support Division, California Department 
of Education (CDE), respectfully submits this Interim Report on the status of the 
Principal Training Program (Assembly Bill 75, Chapter 697, Statutes 2001). In addition 
to the legislative reporting requirements, this Interim Report includes a brief overview of 
the program, local educational agency participation, State Board of Education (SBE) 
approved training providers, and program highlights.  
 
 
California Education Code Section 44516(a). By July 1, 2004, the CDE shall develop, 
subject to review and approval by the SBE, an interim report for submission to the 
Legislature regarding the status of the program established pursuant to this article. The 
interim report shall, at a minimum, detail the following: 
 
(1) The number of principals and vice principals, respectively, who received training 

offered pursuant to this article 
 
(2) The entities that received funds for the purpose of offering training pursuant to    

this article and the number of principals and vice principals, respectively, that 
each entity has trained 

 
(3) A comparison of the Academic Performance Index (API) scores for schools 

within participating local educational agencies (LEAs) for the year before the 
school's administrators receive training pursuant to this article and for the first 
year after the school's administrators complete the training provided pursuant to 
this article 

 
(4) Relevant data included in the school accountability report card pursuant to 

Education Code Section 33126 
 

 
Program Overview 
 
The Principal Training Program provides incentive grant funds for professional 
development in identified leadership skills for site principals and vice principals. The 
goal of the program is to develop principals who are able to establish sound and clear 
instructional goals, who collaboratively develop data-driven instructional strategies, and 
who lead a school through powerful instructional change. Training includes 80 hours of 
instruction and 80 hours of Follow-Up Practicum.  
 
Curriculum approved for this program focuses on improving student achievement 
through increased accountability, standards-based instruction, curriculum frameworks,  
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instructional materials, and use of pupil assessment instruments. Specifically, the 
Principal Training Program provides the leadership, infrastructure, and support for the 
Mathematics and Reading Professional Development Program (AB 466), a professional 
development training for teachers. Training focuses on the leadership skills and 
knowledge needed to guide teachers and instructional aides or paraprofessionals in 
their focused and concentrated efforts to improve student achievement.  
 
LEAs and other organizations applied to become SBE approved training providers in 
one or more of the three modules listed below by completing the training provider 
application and submitting the appropriate curriculum. 
 
Training content for the Principal Training Program is delivered in three modules. All 
training materials are reviewed for content using criteria approved by the SBE. The CDE 
recommends qualified applicants to the SBE for formal approval. LEAs must use SBE-
approved training providers for the training funded under this program. The three 
modules are: 
 

Module 1: Leadership & Support of Student Instructional Programs: Provides site 
administrators with a thorough knowledge of the content and structure of State 
Board-adopted (K-8) or local board-adopted (9-12) reading/language arts and 
mathematics instructional materials. 
 
Module 2: Leadership & Management for Instructional Improvement: Focused 
training on the elements necessary to align monetary and human resources to 
appropriate priorities to support and monitor effectiveness of instruction and 
improvement on student achievement. 
 
Module 3: Instructional Technology to Improve Pupil Performance: Focused 
training on technology applications, which link and support Module 1 and Module 
2, in addition to serving a key role for process, and system-wide improvements.  

 
The Principal Training Program is supported, in part, by a grant provided by Bill and 
Melinda Gates coordinated through the California County Superintendents Educational 
Services Association (CCSESA). Using grant funds, CCSESA and CDE have partnered 
with the San Joaquin County Office of Education to develop a Management System for 
Principal Training (MSPT) designed to collect data related to all aspects of the program.  
 
The MSPT provides data regarding the number of hours in which registered principals 
and vice principals participated in the training per module. This assumes that all 
providers and all LEAs will fulfill the grant requirements of entering and monitoring data 
provided via the online management system. Information provided within this report was 
obtained through the MSPT. 
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Local Educational Agency Participation 
 
Written evaluations as well as informal comments indicate an enthusiastic response 
about the program from participating administrators throughout the state. Administrators 
state that the Principal Training Program has been accessible and relevant to their 
work. Participants are particularly pleased with the training offered regarding adopted 
instructional programs and materials. They comment that the training is crucial in their 
role of supporting teachers in effective instruction and delivery.  
 
There are currently over 7,000 K-12 school site principals and vice principals signed up 
for training. Sixty percent of the districts in the state are participating in this program.  
Participation in the program is required for site administrators receiving Reading First 
and High Priority School grants, as well as those schools identified for participation in 
the School Academic Intervention Team (SAIT) process.   
 
Small LEAs and individual charter schools were encouraged to form or join consortia to 
constitute a critical mass of participants to allow for differentiated training specific to the 
participant’s school level and/or instructional materials adoption. LEAs may use an 
external provider for one or two modules, and/ or apply to be their own training provider 
for the remaining module(s). 
 
 
Legislative Requirement #1: 
 
Education Code Section 44516(a)(1). The number of principals and vice principals, 
respectively, who received training offered pursuant to this article. 
 
 Have 

Registered 
Names but 
have not 
started 

training to 
date 

Have 
completed 
 1-79 hours  
of training 

Have 
completed  

80-159 hours 
of training 

Have 
completed 
160+ hours  
of training 

Total 
Number 

Registered, 
enrolled, 
and/or 

completed 
training 

Principals 1,072 1,573 585 442 3,672 
Vice-Principals 1,212 1,482 448 353 3,495 
      
TOTAL 2,284 3,055 1,033 795 7,167 
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SBE-Approved Training Providers 
 
The success of the Principal Training Program is dependent on the quality of training 
curriculum, expertise of the trainers, and effective delivery of the content. Providers may 
only provide training for modules for which the State Board of Education has approved 
them. 
 
As an integral part of the state’s systemic approach to school reform, the Principal 
Training Program curriculum must be consistent and congruent with training offered 
through the Mathematics and Reading Professional Development Program (AB 466, 
Chapter 737, Statutes of 2001).  
 
The CDE has conducted eleven formal reviews for eligible LEAs and other 
organizations wishing to become SBE-approved training providers to submit their 
training materials. The SBE has approved forty-four (44) training providers in one or 
more of the following three modules. Providers include county offices of education, 
school districts, non-profit organizations, and private companies. 
 
 

 
County 

Offices of 
Education 

School 
Districts 

Non-profit 
Organizations 

Other 
Educational 

Service 
Agencies 

Total Number 
of Providers 
Per Module 

Module 1 17 3 2 5 27 
Module 2 17 3 1 8 29 
Module 3 14 5 1 11 31 

 
 
 
Legislative Requirement #2: 
 
Education Code Section 44516(a)(2). The entities that received funds for the 
purpose of offering training pursuant to this article and the number of principals 
and vice principals, respectively, that each has trained. 
 
The following chart lists each of the forty-four (44) providers approved by the SBE to 
offer training through the Principal Training Program and numbers of enrollees per 
provider. The chart details the number of principals and vice principals, respectively, 
enrolled per provider and that have trained at least one hour with the corresponding 
provider.  
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PRINCIPALS AND VICE PRINCIPALS ENROLLED BY TRAINING PROVIDER 

 
 

 Module 1 Module 2 Module 3 

Provider 

Pr
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Vi
ce

 
Pr

in
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ls

 

Pr
in

ci
pa

ls
 

Vi
ce

 
Pr

in
ci

pa
ls

 

Pr
in

ci
pa

ls
 

Vi
ce

 
Pr

in
ci

pa
ls

 

ABC Unified 0 0 0 0 0 0 

Achievement Council 0 0 0 0 0 0 

Action Learning Systems, Inc. 79 53 153 143 153 143 

Assn of California School Administrators 0 0 254 283 120 120 

Calabash Professional Learning Systems 11 2 0 0 0 0 
CA Professional Development Institutes 
 (University of California) 0 0 0 0 0 0 

California Reading Implementation Centers at 
Regional County Offices of Education 787 670 0 0 0 0 

California School Leadership Academy, 
WestEd 0 0 0 0 0 0 

California Technology Assistance Project 
Region 10 RIMS CTAP 0 0 0 0 0 0 

California Technology Assistance Project 
Region 6 0 0 0 0 35 36 

California Technology Assistance Project 
Region 8 0 0 0 0 0 0 

CCSESA Region 1 0 0 64 21 53 16 

CCSESA Region IV 0 0 55 33 46 28 

Center for Applied Research 0 0 0 0 0 0 
Consortium on Reading Excellence, Inc 
(CORE) 52 8 0 0 0 0 

Contra Costa County Office of Education 20 6 0 0 0 0 
California Technology Assistance Project 
Region 7 0 0 0 0 52 71 

Data Works Educational Research 0 0 0 0 0 0 

Elk Grove USD 0 0 0 0 0 0 
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 Module 1 Module 2 Module 3 

Provider 
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Etiwanda School District 43 34 12 1 12 7 

Future Kids 0 0 0 0 0 0 

Imperial County Office of Education 43 38 45 36 45 36 

Kern County Superintendent of Schools 89 26 92 27 95 27 

Kings County Office of Education 0 0 13 0 0 21 

Los Angeles County Office of Education 1 1 166 182 169 173 

Los Angeles Unified School District 114 203 121 237 120 239 

Madera County Superintendent of Schools 37 30 45 0 0 55 

Mono County Office of Education 0 0 0 0 0 0 

Monterey County Office of Education 37 19 54 23 40 36 

Oakland Unified School District 0 0 0 0 0 0 

Ontario-Montclair School District 30 11 15 3 15 3 

Orange County Department of Education 43 26 80 77 81 69 

Pearson Education 0 0 0 0 0 0 

Project Pipeline 0 0 0 0 0 0 

Pulliam Group 178 139 166 79 106 130 

Region 2 AB 75 Consortium 0 0 2 1 2 2 

Riverside County Office of Education 16 5 10 0 0 4 

Sacramento County Office of Education 113 161 76 69 76 69 



Revised:  6/23/2004 12:16 PM 

Principal Training Program… 
Attachment 1 
Page 7 of 11 

 
 

 
Note: Site administrators are required to participate in all three modules to complete the 
Principal Training Program. 
 
 
 
 

 

 Module 1 Module 2 Module 3 

Provider 
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San Bernardino County Office of Education 14 3 52 8 41 9 

San Diego County Office of Education 0 0 46 36 50 43 

San Joaquin COE 13 7 0 0 0 0 
Santa Barbara COE/Central Coast School 
Leadership Center 187 114 187 114 185 114 

Santa Clara County Consortium 5 0 54 66 54 63 

Santa Cruz County Office of Education 0 0 41 39 41 39 

Scholastic Inc. 0 0 0 0 0 0 

School Employers Association of California 0 0 0 0 0 0 

Shasta County Office of Education 29 8 49 34 4 0 

Santa Clara County Consortium 5 0 54 66 54 63 

Sopris West Educational Services 0 9 0 0 0 0 

SRA/McGraw Hill 0 0 0 0 0 0 

Stanislaus County Office of Education 113 122 0 0 0 0 

Ventura County Superintendent of Schools 0 0 21 20 22 23 

Wright Group/McGraw Hill 0 0 0 0 0 0 
TOTAL NUMBER OF ADMINISTRATORS 
PER MODULE 2,059 1,695 1,927 1,598 1,671 1,639
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Legislative Requirement #3:  
 
Education Code Section 44516(a)(3). A comparison of the API scores for schools 
within participating LEAs for the year before the school's administrators receive 
training pursuant to this article and for the first year after the school's administrators 
complete the training provided pursuant to this article. 
 
To date, there are no local educational agencies with one year of operation since the 
site administrators completed the Principal Training Program. This information will be 
included in the final report, which will be submitted to the SBE in June 2005. 
 
The graphic below shows the distribution of schools, by 2003 API scores, that are 
participating in the Principal Training Program. The darker bars represent schools 
whose principals are not participating in the Principal Training Program. The lighter bars 
represent schools whose principals are participating in the Principal Training Program.  
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Comparison of 2003 API Scores, by Quartile, 

Of Principal Training Program (AB 75) Participants and Non-participants 
 
A majority of the first quartile schools have committed their principals to the Principal 
Training Program. About half of the second quartile schools have done likewise. 
 
In contrast, substantially fewer than half of third quartile schools and only about a 
quarter of fourth quartile schools are participating in the Principal Training Program. 
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Legislative Requirement #4: 
 
Education Code Section 44516(a)(4).  Relevant data included in the school 
accountability report card pursuant to Section 33126(b)(19). Whether a school 
qualified for the Immediate Intervention Under-performing Schools Program 
pursuant to Section 52053 and whether the school applied for, and received a grant 
pursuant to that program. 
 
There are 998 II/USP schools that are not High Priority grant recipients. Of those 998 
II/USP schools, 408 schools are participating in The Principal Training Program. There 
are 385 principals and 469 vice principals participating.  
 
 
Program Highlights 
 

Building Capacity of Training Providers 
 
The Principal Training Program is designed to complement and support the SBE’s 
systemic plan for school reform. Criteria for Module 1, Leadership and Support of 
Student Instructional Programs, requires the provider to develop curriculum that has a 
direct correlation with the Mathematics and Reading Professional Development 
Program (AB 466). The intensity of both initiatives requires depth of knowledge of SBE-
adopted English/Language Arts and mathematics instructional materials. 
 
Applications, including training curriculum, to become SBE-approved Training Providers 
were reviewed for the first time in April 2002.  Curriculum submitted did not meet 
criteria, no training providers were recommended for approval.  
 
A second review was held in May 2002, with only two organizations being 
recommended to the SBE for approval of Module 1. The more significant outcome of 
this review was a realization that educational service providers in the field were 
unfamiliar with the state’s adopted instructional materials and, therefore, unprepared to 
write and/or deliver training about the materials. 
 
In response to this void, the Professional Development and Curriculum Support Division 
coordinated a CDE-sponsored Mathematics and Reading Professional Development 
Program (AB 466) training for educational service providers wanting to apply as 
Principal Training Program providers and for CDE staff. The five-day training, held in 
June 2002, was a crucial component in building understanding of the intent of the 
program and it’s relationship to other state initiatives.  
 
Since the June training, CDE has held nine more reviews of applications and training 
curriculum. Each review has successfully added training providers to the SBE-approved 
list. Approved organizations are working together to build capacity of trainers throughout 
the state.   
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High School Module 1 
 
A second identified need to ensure the success of the Principal Training Program was 
to assist the field in the development and implementation of a Module 1 for site 
administrators at the high school level.  The CDE took a lead role in creating a writing 
team to address this issue.  The high school Module 1: Day 1 and Day 5 is part of a 
five-day Principal Training Program Institute which was developed by representatives of 
the CDE, Sacramento County Office of Education, Stanislaus County Office of 
Education and The Achievement Council. The curriculum developed was approved by 
the SBE in November 2003.  
 
Funding 
 
The Principal Training Program was built on the premise that $45 million would be 
available to train approximately 15,000 site administrators before the program’s sunset 
date of June 30, 2006. The entitlement for each participating LEA was calculated based 
on $3,000 per site administrator with a $1,000 matching requirement. Matching funds 
are provided as part of an $18 million grant from the Bill and Melinda Gates Foundation. 
 
Due to the need to build capacity of qualified training providers, the program 
experienced a delay in its implementation. Consequently, the first state apportionment 
of funding was not totally exhausted.  A request to reappropriate $3.9 million from the 
2001-02 fiscal year has been submitted to cover expenses anticipated for future 
program use.  
 
Alternative Credentialing Option 
 
The California Commission on Teacher Credentialing (CCTC) currently accepts the 
completion of the Principal Training Program as an alternative means for earning a clear 
Professional Administrative Credential (Education Code Section 44513(c)).  
 
As of January 2003, CCTC will issue a clear administrative credential to candidates with 
documented proof of completing institute and practicum hours within all three modules, 
the possession of a Preliminary Administrative Services Credential, and two years of 
documented successful school administrative service. 
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Summary 
 
The Principal Training Program offers high quality professional development training 
and it is a component of California’s systemic approach to school reform for student 
academic improvement. The program is fully aligned with California’s content standards, 
particularly focused on reading and mathematics. The next application to become a 
state board approved provider is due on September 3, 2004, for the November 2004 
SBE Meeting.  
 
The Principal Training Program becomes inoperative on July 1, 2006, and as of January 
1, 2007, is repealed, unless a later enacted statue that becomes operative on or before 
January 1, 2007, deletes or extends the dates.  
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JULY 2004 AGENDA  
 
 

 Action 

 Information 

SUBJECT 
 

The Principal Training Program (AB 75): Approval of Training 
Providers 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education requests approval of the list of Recommended 
Training Providers for The Principal Training Program (AB 75). 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) approved the original criteria and requirements for 
The Principal Training Program applications at the February 2002 meeting. 
 

SUMMARY OF KEY ISSUES 
The Principal Training Program requires the SBE to approve all program applicants. 
Applications to become SBE-approved providers are reviewed using SBE adopted 
criteria. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
This item is solely for approval of training providers. Approval of the providers does not 
directly result in the expenditure of any funds. There are relatively minor state costs 
associated with the review of submissions by prospective training providers. 
 

ATTACHMENT (S) 
Attachment 1: Principal Training Program: Recommended List of Training Providers        
                      (2 Pages) 
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PRINCIPAL TRAINING PROGRAM 
RECOMMENDED LIST OF TRAINING PROVIDERS 

July 2004 
 

 
 
MODULE 1 – Leadership and Support of Instructional Programs 
 
Contra Costa County Office of Education 
Elementary School Level 
Houghton Mifflin  Houghton Mifflin Reading: A Legacy of Literacy (K-6) 
 
High School Level 
McDougal Littell                                   Concepts and Skills (6-8) 
 
Etiwanda School District 
High School Level 
Day 1 and Day 5 CDE Module 1: High School Level 
Prentice Hall  Prentice Hall, Algebra 1, CA Ed. (8) 
 
Imperial County Office of Education 
Middle School Level 
SRA / McGraw-Hill      REACH Reading System (4-8) 
McDougal Littell  Reading & Language Arts Program (6-8) 
Holt, Rinehart and Winston  Literature & Language Arts (6-8) 
McDougal Littell Concept & Skills (6-8) 
Prentice Hall Prentice Hall, Algebra 1, CA Ed. (8) 
 
Middle School Level (In partnership with Sacramento County Office of Education) 
Hampton Brown Hampton Brown, High Point (4-8) 
 
Sacramento County Office of Education 
High School Level 
Prentice Hall Algebra 1 
 
Santa Barbara County Office of Education 
Middle School Level 
SRA / McGraw-Hill REACH Reading System (4-8) 
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PRINCIPAL TRAINING PROGRAM 

RECOMMENDED LIST OF TRAINING PROVIDERS 
July 2004 

 
Santa Clara County Office of Education 
Elementary School Level 
SRA/McGraw Hill SRA Open Court Reading (K-6) 
  
Middle School Level 
SRA / McGraw-Hill      REACH Reading System (4-8) 
McDougal Littell  Reading & Language Arts Program (6-8) 
Holt, Rinehart and Winston  Literature & Language Arts (6-8) 
McDougal Littell Concept & Skills (6-8) 
Hampton Brown       Hampton Brown, High Point (4-8) 
Prentice Hall        Timeless Voices, Timeless Themes 
Prentice Hall        Prentice Hall Pre-Algebra, CA Ed. (7) 
Prentice Hall        Prentice Hall Algebra 1, CA Ed. (8) 
 
High School Level 
Holt, Rinehart and Winston Literature & Language Arts (9-10) 
McDougal Littell Reading & Language Arts Program (9-10) 
Hampton Brown       Hampton Brown, High Point (4-8) 
Prentice Hall Timeless Voices, Timeless Themes (9-10) 
McDougal Littell Concepts & Skills (6-8) 
Prentice Hall        Prentice Hall Algebra 1, CA Ed. (8) 
 
Santa Cruz County Office of Education 
Middle School Level 
McDougal Littell Concept & Skills (6-8) 
 
High School Level 
Hampton Brown Hampton Brown, High Point (4-8) 
 
Ventura County Office of Education    
Middle School Level (In partnership with Sacramento County Office of Education) 
Holt, Rinehart and Winston  Literature & Language Arts (6-8) 
McDougal Littell  Reading & Language Arts Program (6-8) 
Prentice Hall  Timeless Voices, Timeless Themes (6-8) 
Hampton Brown  Hampton Brown, High Point (4-8) 
 
High School Level (In partnership with Sacramento County Office of Education) 
Holt, Rinehart and Winston  Literature & Language Arts (9-10) 
McDougal Littell  Reading & Language Arts Program (9-10) 
Prentice Hall  Timeless Voices, Timeless Themes (9-10) 
Hampton Brown  Hampton Brown, High Point (4-8) 
 
The Achievement Council 
High School Level 
Day 1 and Day 5 CDE Module 1: High School Level 
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

The Principal Training Program (AB 75): Approval of Local 
Educational Agencies (LEAs) and Consortia Applications for 
Funding.  

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education approve the attached list of local educational agencies (LEAs) and Consortia 
that have submitted applications for funding under The Principal Training Program (AB 
75), with specific amounts for each LEA or Consortium to be determined by CDE staff in 
accordance with the established practice for this program. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education approved criteria and requirements for The Principal 
Training Program applications at the February 2002 meeting. 

 

SUMMARY OF KEY ISSUES 
The Principal Training Program requires the State Board of Education to approve all 
program applicants. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Administration of funding is dependent upon further information to be provided by LEAs 
and Consortia, such as names of administrator participants, and number of hours in 
actual training. It is feasible that initial award requests will be amended throughout the 
three-year funding period. The estimated allocation resulting from approval of the 
applications in this agenda item is $267,000. 
 

ATTACHMENT (S) 
Attachment 1: Local Educational Agencies Recommended for State Board of 
                         Education Approval (1 Page) 
Attachment 2: Consortia Members Recommended for State Board of Education  
                         Approval (1 Page) 
Attachment 3: Program Summary (1 Page) 
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PRINCIPAL TRAINING PROGRAM 

Local Educational Agencies Recommended 
For State Board of Education Approval 

July 2004 
 
 

Applications received during the months of April and May 2004 
 
LOCAL EDUCATIONAL AGENCIES 

Total Number of Site 
Administrators 

Total Amount of 
State Funding 
Requested 

 
 
BUTTE 
Palermo Union Elementary 
 
LOS ANGELES 
Redondo Beach Unified 
 
ORANGE 
Ocean View Elementary 
 
SAN DIEGO 
Encinitas Union Elementary 
King/Chavez Academy 
O’Farrell Community School 
 
STANISLAUS 
Hughson Unified 
 
TEHAMA 
Antelope Elementary 
 
VENTURA  
Briggs Elementary 
Santa Paula Union 
 
 
 
 
 

TOTAL   

 
4 
 
 

13 
 
 

19 
 
 

10 
5 
2 
 
 
6 
 
 
2 
 
 
2 
4 
 
 
 
 
 

67 

 
$12,000 

 
 

$39,000 
 
 

57,000 
 
 

$30,000 
$15,000 
$6,000 

 
 

$18,000 
 
 

$6,000 
 
 

$6,000 
$12,000 

 
 
 
 
 

$201,000 
 

(67 X $3,000) 
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PRINCIPAL TRAINING PROGRAM 
Consortia Members Recommended 

For State Board of Education Approval 
July 2004 

 
 

Applications received during the months of April and May 2004 
 
LOCAL EDUCATIONAL AGENCIES 

Total Number of Site 
Administrators 

Total Amount of 
State Funding 
Requested 

 
SANTA CLARA 
Berryessa Elementary 
Morgan Hill Unified 
Oak Grove Elementary 
 
 
 
 
 
 
 
 
 
 
 
 
 
TOTAL  

 
 

7 
5 
10 
 
 
 
 
 
 
 
 
 
 
 
 
22  

 
 

$21,000 
$15,000 
$30,000 

 
 
 
 
 
 
 
 
 
 
 
 

$66,000 
(22 x 3,000) 
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PRINCIPAL TRAINING PROGRAM 
Program Summary 

July 2004 
 

 
    
CURRENT REQUEST SUMMARY 
 
Total number of LEAs recommended for July Approval:  10 
      
 Total number of administrators: 67                      
                                          
 Total state funds requested by Single LEAs for July approval:                    $201,000 
 (67 x $3000)                   
 
 
Total number of new consortia recommended for July approval: None               $66,000    
(New members added: 3)     
 
  
Total State Funds Requested                                                                           $267,000 
(67 LEAs; 22 Consortium x $3,000) 
 
 
 
SUMMARY TO DATE 
 
Total number of participating LEAs            
(398 Single LEA + 246 LEAs included in 20 SBE-approved Consortia): 644 
  
          
Total number of administrators anticipated for program participation: 10,653 
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Consolidated Applications 2003-2004: Approval 

 Public Hearing 

 

RECOMMENDATION 
The California Department of Education (CDE) recommends that the State Board of 
Education (SBE) approve the 2003-2004 Consolidated Application (Con Apps) submitted 
by Local Educational Agencies (LEAs). 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Each year the CDE, in compliance with California Code of Regulations Title 5, Section 
3920, recommends that SBE approve applications for funding Consolidated Categorical 
Aid Programs submitted by LEAs. To date, the SBE has approved Con Apps for 1,268 
LEAs. This is the third year LEAs have completed, and submitted the Con App via a 
software package downloaded from the Internet. This mechanism substantially 
decreased calculation errors and the time needed for review and approval. 
 
There are 17 state and federal programs that LEAs may apply for in the Con App. 
Approximately $2.4 billion is distributed annually through the Con App process. The 
state funding sources include: School Improvement Program, Economic Impact Aid 
(which is used for State Compensatory Education (SCE) and/or English Learners), 
Miller-Unruh, Tobacco Use Prevention Education, 10th Grade Counseling, Peer 
Assistance Review, Instructional Time and Staff Development Reform, and School 
Safety (AB 1113). The federal funding sources include: Title I, Part A Basic Grant (Low 
Income); Title I, Part A (Neglected); Title I, Part D, (Delinquent); Title II, Part A (Teacher 
Quality); Title II, Part D (Technology); Title III, Part A (LEP Students); Title IV, Part A 
(SDFSC); and Title V, Part A (Innovative); and Title VI, Part B (Rural, Low-Income).  
 
The list of LEAs will usually contain the prior year’s ConApp funding and STAR results. If 
fiscal data are absent, it indicates that the charter school is new or is applying for direct 
funding for the first time. If achievement data are absent, it indicates the charter school 
is new, the scores were attributed to their sponsoring LEA, or there were an insufficient 
number of student results to report.   
 
CDE provides the State Board of Education with two types of approval 
recommendations. Regular approval is recommended when an LEA has submitted a 
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SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
correct and complete Consolidated Application, Part I and have no serious noncompliant 
issues over 365 days. Conditional approval is recommended when an LEA has 
submitted a correct and complete Consolidated Application, Part I, but has one or more 
serious noncompliant issues over 365 days. Conditional approval provides authority to 
the LEA to spend its categorical funds on the condition that it resolves or makes 
significant progress toward resolving noncompliant issues. In extreme cases, conditional 
approval may include the withholding of funds. 
 

SUMMARY OF KEY ISSUES 
CDE recommends regular approval of the Consolidated Application for two charter 
schools (see attachment 1 for the list of charter schools). 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Minimal CDE cost to track the SBE approval status of the Consolidated Applications for 
approximately 1,300 LEAs. 

 

ATTACHMENT(S) 
Attachment 1:  Consolidated Application list (1 Page). 
 
 



Recommended for 
Regular Approval:

 CD
Code

School
 Code Local Educational Agency Name

 2002-2003
   ConApp
Entitlement

 2002-2003
Entitlement
Per Student

Mathematics Reading

Basic
Advanced or
Proficient

Advanced or
ProficientBasic

  2002-2003
 Entitlement
   Per Low 
Income Student

Percent of Students Scoring At or Above

The following LEAs have submitted a correct and complete Consolidated Application,
Part I, and have no compliance issues crucial to student achievement outstanding
for more than 365 days.  The Department recommends regular approval of these applications.

2002 STAR Data

1975663 New West Charter Middle           0     0.00      0.006120158    0.0    0.0    0.0    0.0

1910199 Todays Fresh Start School           0     0.00      0.000102020    0.0    0.0    0.0    0.0

     2 Total Number of LEAs in the report

Total ConApp entitlement for districts receiving regular approval

Total ConApp entitlement for districts receiving conditional approval

Total ConApp entitlement

               $0

               $0

               $0
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JULY 2004 AGENDA 

 
 

 Action 

 Information 

SUBJECT 
English Learner Advisory Committee: Appointment of Members. 

 Public Hearing 

RECOMMENDATION 
Appoint members of the English Learner Advisory Committee. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
On December 9, 1999, the State Board of Education (State Board) established the 
English Learner Advisory Committee. The role of the ELAC is to provide the State Board 
with information, guidance, and advice on issues related to English learners. 
 
SUMMARY OF KEY ISSUES 
The term of office for the ELAC members were initially set for three years. Each State 
Board member recommended an individual to serve on the ELAC, with the Board 
President appointing the committee chair. The full Board voted to appoint the members 
and to fill vacancies as they arose. Because the term of office of the initial ELAC 
members were not staggered, the terms of all ELAC members expired in December 
2003.  
 
In May 2004, the State Board revised the appointment process to allow for staggered 
terms of office and appointed five members. To have a full committee with 11 members, 
an additional six members need to be appointed. Once additional members are 
appointed, the Board President will determine the term of office, either two or three 
years, for the newly appointed members. 
 
Nominee for Appointment: David Carr 
David Carr, a teacher at Compton High School, has served as the district coordinator for 
English Language Development, overseeing the teaching of English to English Learners. 
He has been active in the California Association of Bilingual Education and the 
Association of Mexican American Educators, presenting workshops on easing tensions 
between African-American and Chicano/Latino students in urban schools. 
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SUMMARY OF KEY ISSUES (CONTINUED) 
David Carr has also been a program director and recruitment coordinator for Teach for 
America. It is anticipated that additional nominations will be made at the State Board 
meeting. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The ELAC meets at the direction of the State Board, no more than three times a year. 
The ELAC members are not paid, but are reimbursed for travel expenses. Historically, 
travel expenses have been minimal.  
 
ATTACHMENT 
Information on the additional nominees, if any, will be provided at the July 2004 meeting. 
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STATE OF CALIFORNIA                                                                                                                                                    ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION 
1430 N Street, Suite 5111  
Sacramento, CA  95814 
(916) 319‐0827 
(916) 319‐0175 (fax) 
 

 
 
 
 
 
 
July 1, 2004 
 
TO: Members, State Board of Education 
 
FR: Deborah Franklin, Education Policy Consultant 
 
RE: Item 31, English Learner Advisory Committee: Appointment of Members 
 
At the July 2004 meeting of the State Board of Education, you will be asked to take 
action to appoint additional members to the English Learner Advisory Committee 
(ELAC). Information about ELAC nominee David Carr was provided in the Item 31 
agenda materials.  
 
A resume for another ELAC nominee, Sylvia Gullingrud, is attached. Ms. Gullingrud has 
worked for 28 years in the Coachella Valley Unified School District as a primary 
bilingual teacher. She is currently serving as Chair of the Language Acquisition 
Committee of the State Council of the California Teachers Association. 
 
 



32California Department of Education 
SBE-003 (REV  01/20/04) 
sbe 

ITEM #32  
  

CALIFORNIA STATE BOARD OF EDUCATION
 

JULY 2004 AGENDA 

 
 

 Action 

 Information 

SUBJECT 
Child Nutrition Advisory Council: Appointment of Members  

 Public Hearing 

RECOMMENDATION 
Appoint members of the Child Nutrition Advisory Council, pursuant to Education Code 
Section 49533. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board appoints members to the Child Nutrition Advisory Council (CNAC) 
pursuant to Education Code Section 49533.  The Council is composed, by statute, of 13 
members who serve three-year, staggered terms (except for a student representative, 
who serves a one-year term).  Each member is to represent a special interest area 
within child nutrition, except for one member who is to be a “lay person.”   
 
Informally (without appointment by the State Board), the Council has added several 
“advisory members” to its composition, two being experts in physical education and 
activity and one being a school business official.   
 
SUMMARY OF KEY ISSUES 
 
There are currently two vacancies on the CNAC, a representative of parent-teacher 
organizations and a lay person. In addition, the school administrator position will be 
vacant at the end of the 2003-04 school year. Nominees are sought for these vacancies. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Members are not paid, but are reimbursed for travel expenses, which are minimal. 
 
ATTACHMENT 
 
Information on the recommended applicant(s) will be provided at the July 2004 meeting. 
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ITEM #33  
  

CALIFORNIA STATE BOARD OF EDUCATION
 

JULY 2004 AGENDA 

 
 

 Action 

 Information 

SUBJECT 
Advisory Commission on Charter Schools: Appointment of 
Member. 

 Public Hearing 

RECOMMENDATION 
Appoint a member of the Advisory Commission on Charter Schools pursuant to 
Education Code Section 47634.2(b) and State Board Policy 01-04.   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board appoints members to the Advisory Commission on Charter Schools 
(ACCS) pursuant to Education Code Section 47634.2(b) and State Board Policy 01-04.  
The ACCS is composed of nine members, eight of whom serve two-year, staggered 
terms.  The ninth member is a designee of the State Superintendent.  Members 
represent specific interest areas within the education community, including school district 
superintendents, charter schools, teachers, parents (guardians), members of the 
governing boards of school districts, and county superintendents of schools.  
 
SUMMARY OF KEY ISSUES 
 
It is anticipated that the State Board’s charter school liaisons (Reed Hastings and Don 
Fisher) will recommend an individual for appointment to the position. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The ACCS members are reimbursed for their travel expenses. These costs are minimal. 

ATTACHMENT 
 
Information on the recommended applicant will be provided at the July 2004 meeting. 
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Assignment of Numbers for Charter School Petitions 

 Public Hearing 

 

RECOMMENDATION 
California Department of Education (CDE) staff recommends that the State Board of 
Education (SBE) assign charter numbers to the charter schools identified on the 
attached list. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND 
ACTION 
The SBE is responsible for assigning a number to each approved charter petition. On 
the advice of legal counsel, CDE staff is presenting this routine request for a charter 
number as a standard action item.  
 
Since the charter school law was enacted in 1992, the SBE has assigned numbers to 
637 charter schools, including nine approved by SBE after denial by the local agencies. 
Of these 637 schools, approximately 471 are estimated to be operating in the 2003-04 
school year.   
 

SUMMARY OF KEY ISSUES 
The law allows for the establishment of charter schools. A charter school typically is 
approved by a local school district or county office of education. The entity that approves 
a charter is also responsible for ongoing oversight. A charter school must comply with all 
the contents of its charter, but is otherwise exempt from most other laws governing 
school districts.   
 
Education Code Section 47602 requires the SBE to assign a number to each charter 
school that has been approved by a local entity in the chronological order in which it was 
received. This numbering ensures that the state is within the cap on the total number of 
charter schools authorized to operate. As of July 1, 2003, the number of charter schools 
that may be authorized to operate in the state is 750. This cap may not be waived. This 
item will assign numbers to nine more charter schools. Copies of the charter petitions 
are on file in the Charter School Division. 
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FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact resulting from the assignment of numbers to recently 
authorized charter schools. 

 

ATTACHMENT(S) 
Attachment 1: Assignment of Numbers for Charter School Petitions (2 Pages) 
 
A Last Minute Memorandum will be provided that will include a list of additional requests 
for Assignments of Numbers for Charter School Petitions. 
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   JULY 2004 STATE BOARD OF EDUCATION MEETING 
 

    Assignment of Numbers for Charter School Petitions 
 

 
 

NUMBER 
 
 

 
CHARTER 

SCHOOL NAME 

 
CHARTER 
SCHOOL 
COUNTY 

 
AUTHORIZING 

ENTITY 

 
CHARTER 
SCHOOL 

CONTACT 
638 Fammatre 

Elementary School 
Santa Clara Cambrian 

School District 
Midge Jambor 

2800 New Jersey 
Avenue 

San Jose, CA  
95124 

(408) 377-5480 
639 Twin Rivers Charter 

School 
Sutter Yuba City 

Unified School 
District 

Kimberly Oliva 
850 Cooper Avenue 

Yuba City, CA  
95991 

(530) 755-2872 
640 The Language 

Academy of 
Sacramento 

Sacramento Sacramento 
Unified School 

District 

Teejay Bersola 
3372 South Port 

Drive 
Sacramento, CA  

95826 
    (916) 807-4688 

641 Marysville 
Alternative Charter 

School (MACS) 

Yuba Marysville Joint 
Unified School 

District 

Barbara Evans 
1919 B Street 
Marysville, CA  

95901 
(530) 741-6128 

642 Six Rivers Charter 
High School 

Humboldt Northern 
Humboldt Union 

High School 
District 

Kenny Richards 
2755 McKinleyville 

Avenue 
McKinleyville, CA  

95119 
(707) 839-6481 

643 
 

California Charter 
School 

School in the Valley
 
 

Stanislaus Keyes Union 
School District 

Tom Changnon 
P.O. Box 310  

Keyes, CA  95328 
(209) 669-2921 
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644 Southern California 

School of Arts and 
Sciences Charter 

School 

Los Angeles Los Angeles 
Unified School 

District 

Melonka McCray 
2110 Artesia Blvd. 

 Suite #224 
Redondo Beach, 

CA  90278 
(310) 542-7749 

645  College-Ready 
Academy High 
School Charter 

Los Angeles Los Angeles 
Unified School 

District 

Judy Burton 
523 W. 6th Street, 

Suite #1234 
Los Angeles, CA  

90014 
  (213) 943-4930 

646 Escuela 
Popular/Center for 

Training and Careers 
Family Learning 

Center 

Santa Clara East Side Union 
High School 

District 

Patricia Reguerin 
1600 Las Plumas 

San Jose, CA  
95133-1612 

(408) 275-7193 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: June 25, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: William J. Ellerbee, Jr., Deputy Superintendent 

School and District Operations Branch 
 
RE: Item No. 34 
 
SUBJECT: Assignment of Numbers for Charter School Petitions 
 
California Department of Education staff recommends that the State Board of Education 
assign charter numbers to the charter schools identified on the attached list.  These 20 
charter schools were recently approved by their local boards of education and must be 
numbered at the July meeting in order to receive an advance apportionment. 
 
Item# 34 assigns numbers to charter schools number 647 through 666.  This last minute 
item will assign numbers to 20 additional charter schools. 
 
 
Attachment 1: Assignment of Numbers for Charter School Petitions (3 Pages) 
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JULY 2004 STATE BOARD OF EDUCATION MEETING 
 

    Assignment of Numbers for Charter School Petitions 
 

 
 

NUMBER 
 
 

 
CHARTER 

SCHOOL NAME 

 
CHARTER 
SCHOOL 
COUNTY 

 
AUTHORIZING 

ENTITY 

 
CHARTER SCHOOL 

CONTACT 

647 Plumas Lake 
Charter School 

Yuba Plumas 
Elementary 

School District 

Sharon McIntosh 
2743 Plumas School 

Road  
Marysville, CA  

95901 
(530) 743-4428 

648 Animo Venice 
Charter High 

School 

Los Angeles Los Angeles 
Unified School 

District 

Marshall Tuck 
1155 West Arbor 

Vitae Street  
Inglewood, CA 90301

(310) 673-0887 
649 Animo Downtown 

Charter High 
School 

Los Angeles Los Angeles 
Unified School 

District 

Marshall Tuck 
1155 West Arbor 

Vitae Street 
Inglewood, CA 90301

(310) 673-0887 
650 Folsom Cordova 

K-8 Community 
Charter School 

Sacramento Folsom Cordova 
Unified School 

District 

Wayne Edney 
3778 Millbrae Road 
Cameron Park, CA   

95682 
(530) 677-4362 

651 Oakland Alternative 
School for 

Independent and 
Community Studies 

(OASIS) 
Community High 

School 

Alameda Oakland Unified 
School District 

Martha Diepenbrock 
5964 Wood Drive 

Oakland, CA  94611 
(510) 610-1435 

 

652 
 

Northern California 
Poly Technical 

Academy 

Sacramento  Sacramento 
County Office of 

Education 

William Meehan 
P.O. Box 293585 
Sacramento, CA  

95829-3585 
(916) 387-1564 
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653 California Virtual 
Academy at Sonoma 

Sonoma Liberty School 
District 

James Konantz 
2360 Shasta Way 

Unit B 
Simi Valley, CA  

93065 
 (805) 581-0202 

654 Bert Corona Charter 
School 

Los Angeles Los Angeles 
Unified School 

District 

Dixon Slingerland 
634 South Spring 

Street, Suite # 818 
Los Angeles, CA  

90014 
(213) 688-2802 

655 Willowside Middle 
School 

Sonoma Oak Grove 
Union School 

District 

Noel J. Buehler 
5285 Hall Road 
Santa Rosa, CA  

95401 
(707) 545-0171 

656 
 
 
 

King City Arts 
Charter 

Monterey King City 
Unified School 

District 

Beth Meyer 
519 Broadway 

King City, CA  93930 
(831) 238-3297 

657 
 
 
 

Whitmore Charter 
School of 

Technology 

Stanislaus Ceres Unified 
School District 

Matthew Shipley 
2491 Lawrence 

Street 
Ceres, CA  95307 
(209) 556-1073 

658 
 
 

Whitmore Charter 
High School 

Stanislaus Ceres Unified 
School District 

Matthew Shipley 
2491 Lawrence 

Street 
Ceres, CA  95307 
(209) 556-1073 

659 Learning Choice 
Academy Charter 

School 

San Diego San Diego 
Unified School 

District 

Katherine Bass 
P.O. Box 531558 
San Diego, CA  

92153 
(619) 409-7802 

660 High Tech Middle 
International Charter 

School  

San Diego San Diego 
Unified School 

District 

Jed Wallace 
2861 Womble Road 

San Diego, CA  
92106 

(619) 243-5006 
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661 
 
 

Bay Area Technology 
School (Bay Tech) 

Alameda Oakland Unified 
School District 

Dr. Suleyman 
Bahceci 

2355 Holland Street 
San Mateo, CA  

94403 
(510) 821-0730 

662 Valley Preparatory 
Academy 

Fresno Fresno Unified 
School District 

Roger Melton 
1481 W. Norwich 

#102 
Fresno, CA  93705 

(559) 225-0531 
 

663 Jardin de la Enfancia Los Angeles Los Angeles 
Unified School 

District 

Alice Callaghan 
307 E.  7th Street 
Los Angeles, CA  

90014 
(213) 614-1745 

664 Capristrano 
Academy Charter 

Orange Capristrano 
Unified School 

District 

Bernie Hanlon 
26440 Via California 
Capristrano Beach, 

CA 
92624-1233 

(949) 489-1219 
665 Buckeye Union 

School District 
Charter Montessori 

School 

El Dorado Buckeye Union 
School District 

Ralph Friend 
4560 Buckeye Road 
Shingle Springs, CA  

95682 
(530) 677-2261  

 X 202 
 

666 Fr. Keith B. Kenny Sacramento Sacramento 
Unified School 

District 

Mertie M. Shelby 
3525 Martin Luther 

King Blvd.  
Sacramento, CA  

95814 
(916) 331-4003 
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Determination of funding requests from charter schools pursuant 
to Senate Bill (SB) 740 (Chapter 892, Statutes of 2001), 
specifically Education Code sections 47612.5 and 47634.2, and 
California Code of Regulations, Title 5 sections 11963 to 
11963.6, inclusive: approval for 2003-04 (and beyond)  Public Hearing 

RECOMMENDATION 
Approve various 2003-04 (and beyond) determination of funding requests from charter 
schools pursuant to Education Code sections 47612.5 and 47634.2, and California Code 
of Regulations, Title 5 sections 11963 to 11963.6, inclusive, based upon the 
recommendations of the Advisory Commission on Charter Schools (ACCS) and the 
California Department of Education (CDE). 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
SB 740 enacted (possible) funding reductions for charter schools that offer 
nonclassroom-based instruction. Nonclassroom-based instruction occurs when a charter 
school does not require attendance of its pupils at the school site under the direct 
supervision and control of a qualified teaching employee of the school for at least 80 
percent of the required instructional time. For 2003-04 and each fiscal year thereafter, 
the law states that funding reductions of 30 percent of qualifying charter schools’ 
nonclassroom-based average daily attendance (ADA) shall be made unless the State 
Board of Education (SBE) determines that a greater or lesser percentage is appropriate 
for a particular charter school. Furthermore, pursuant to SB 740, a charter school is 
prohibited from receiving any funding for nonclassroom-based instruction unless the 
SBE determines its eligibility for funding. 
 
SB 740 also established the ACCS to develop the criteria for the SBE to use in making 
funding determinations. The ACCS also provides recommendations to the SBE on 
appropriate funding determinations for nonclassroom-based charter schools and on 
other aspects of the SBE’s duties under the Charter Schools Act. 
 
The SBE adopted permanent regulations that became operative in November 2003 that 
specified the criteria that a nonclassroom-based charter school must meet in order for 
the SBE to determine that the school shall receive 100 percent funding. For 2003-04 and 
each fiscal year thereafter, the full funding criteria are that at least 50 percent of the 
school’s public revenues must be spent on certificated employee salaries and benefits, 
at least 80 percent of all revenues must be spent on instruction and instruction-related 
costs, and the student-to-teacher ratio may not exceed the student-to-teacher ratio of 
the largest unified school district in the county in which the charter school is located. 
Schools must spend a minimum of 40 percent on certificated employee salaries and  
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benefits and 60 percent on instruction and instruction-related costs or the funding  
percentage is zero. Pursuant to the regulations, the SBE may approve a higher  
or lower funding level than the criteria would prescribe based upon mitigating 
circumstances of the school that indicate that a higher or lower funding level is 
appropriate. 
 
At the May 2004 meeting, the SBE approved a large number of 2003-04 funding 
determination requests. 

SUMMARY OF KEY ISSUES 
Pursuant to the SB 740 regulations, all funding determination requests are required to be 
submitted to the CDE by February 1. The ACCS made recommendations on seven 
remaining funding determination requests for 2003-04 at the ACCS meeting on  
May 20, 2004. 

FISCAL ANALYSIS (AS APPROPRIATE) 
A determination of funding request approved at less than the 100 percent level may 
result in reduced apportionment claims to the state. The reductions in claims would 
result in a proportionate reduction in expenditure demands for Proposition 98 funds. All 
Proposition 98 funds, by law, must be expended each fiscal year. Thus, a reduction in 
apportionment claims may be more accurately characterized as an expenditure shift 
than as absolute savings under typical circumstances. In 2002-03, funding determination 
requests approved by the SBE at less than 100 percent resulted in over $30 million in 
reduced apportionment claims. The reduction in 2003-04 is expected to be smaller; 
however, the amount will not be known until after the Second Principal Apportionment in 
June 2004. 

ATTACHMENT(S) 
Attachment 1: 2003-2004 Funding Determination Requests (1 Page) 
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2003-2004 Funding Determination Requests 
July 2004 

 
2003-2004 (AND BEYOND) 

 
The following determination of funding request is recommended for approval by the 
State Board of Education for one year only (2003-2004) at the 100 percent level. The 
reasons justifying a level higher than 70 percent in 2003-2004 and beyond are that (1) 
the school met the minimum criteria specified in regulation for the 100 percent level, and 
(2) the school presented sufficient evidence (taking the totality of the request into 
account along with any other credible information that may have been available) that the 
100 percent funding determination level is necessary for the school to maintain 
nonclassroom-based instruction that is conducted for the instructional benefit of the 
student and is substantially dedicated to that function. 
 
Charter 
Number Charter Name 2003-2004 

#024 Vantage Point Charter School (Appeal) 100% 
#063 Mountain Home School Charter (Appeal) 100% 
#082 Union Hill Charter School 100% 
#099 East Bay Conservation Corps Charter  100% 
#179 Santa Barbara Middle Charter School 100% 

 
 

The following determination of funding request is recommended for approval by the 
State Board of Education for one year only (2003-2004) at the 70 percent level.  
 
Charter 
Number Charter Name 2003-2004 

#297 California Charter Academy – Orange 70% 
#324 HomeSmartKids of Knightsen 70% 

 
 
 
 
The following determination of funding request is recommended for approval by the 
State Board of Education for one year only (2003-2004) at the 60 percent level.  
 
Charter 
Number Charter Name 2003-2004 

#379 One Step Up Charter Academy 60% 
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State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: July 6, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: William J. Ellerbee, Jr., Deputy Superintendent 

School and District Operations Branch 
 
RE: Item No. 35 
 
SUBJECT: Determination of funding requests from charter schools pursuant to 

Senate Bill (SB) 740 (Chapter 892, Statutes of 2001), specifically 
Education Code sections 47612.5 and 47634.2, and California Code of 
Regulations, Title 5 sections 11963 to 11963.6, inclusive: approval for 
2003-04 (and beyond) 

 
This last minute memorandum is to inform the Board that charter #324, HomeSmartKids 
of Knightsen has requested that the school be withdrawn from the 2003-04 Funding 
Determination Requests for the July 2004 SBE meeting. This school is appealing its 
70% funding determination recommendation at the next Advisory Commission on 
Charter Schools (ACCS) meeting on August 11, 2004. 
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 Action 

 Information 

SUBJECT 
 

Charter Schools: Request by Leadership Public Schools –  
San Rafael (LPSSR) To Postpone Opening and Set New Dates 
for Meeting State Board of Education Conditions 

 Public Hearing 

 

RECOMMENDATION 
Approve a new opening date of fall 2005 for the school and approve new dates by which 
the school must meet State Board of Education (SBE) conditions of approval in order to 
open. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE, at its November 2003 meeting, approved the Leadership Public Schools – San 
Rafael petition to become a charter school under the oversight of the SBE. It had 
previously been denied by the San Rafael City School District and the Marin County 
Board of Education. The school intended to open in the fall of 2004 and the SBE 
adopted conditions of approval with specific due dates based on a fall 2004 opening. 
The school had already met some of the conditions of opening before the petitioners 
determined it would be more realistic to delay opening for one year. 
 

SUMMARY OF KEY ISSUES 
The LPSSR requests a delay in opening in order to have more time to resolve concerns 
with the San Rafael City School District regarding a Proposition 39 facilities request. 
LPSSR is attempting to recruit a primarily immigrant population to the school, but without 
a precise location for the school, families are reluctant to apply for enrollment to a new 
school. The district has made a conditional Proposition 39 offer to the school and the 
petitioners believe that it would be beneficial to take a longer period of time to work 
through these conditions rather than rushing to open this fall. Attachment 1 of this item 
lists the conditions of opening with proposed new due dates for meeting the conditions.   
  
 

FISCAL ANALYSIS (AS APPROPRIATE) 
There would be no additional fiscal impact to the CDE, the SBE, the school, or district.  
This request is only for an extension of time to meet specified conditions. 
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Recommended Conditions of Operation  
for Leadership Public Schools – San Rafael 

 
Condition Approved by SBE in November 2003 

 
New Proposed Date 

 
1. Insurance Coverage- not later than  
 June 1, 2004, (or such earlier time as 
 school may employ individuals or acquire or lease 
 property or facilities for which insurance would be 
 customary), submit documentation of adequate 
 insurance coverage, including liability 
 insurance, which shall be based on the 
 type and amount of insurance coverage 
 maintained in similar settings. 
 

June 1, 2005 

2. Oversight Agreement-not later than 
 January 1, 2004, either (a) accept an 
 agreement with the State Board of Education 
 (administered through the California Department 
 of Education) to be the direct oversight entity for 
 the school, specifying the scope of oversight and 
 reporting activities, including, but not limited to, 
 adequacy and safety of facilities; or (b) enter into 
 an appropriate agreement between the charter 
 school, the State Board of Education (as 
 represented by the Executive Director of the State 
 Board), and an oversight entity (pursuant to  
 EC Section 47605(k)(1)) regarding the 
 scope of oversight and reporting activities, 
 including, but not limited, adequacy and safety of 
 facilities. 
 

Already Met Condition 
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Condition Approved by SBE in November 2003 
 

New Proposed Date 
 

3. SELPA Membership- no later than  
 February 2, 2004, submit written verification of 
 having applied to a special education local plan 
 area (SELPA) for membership as a local 
 education agency and, not later than  June 1, 
2004, submit either written verification  that the 
school is (or will be at the time students  are being 
served) participating in the SELPA, or  an 
agreement between a SELPA, a school  district that is 
a member of the SELPA,  and the school that 
describes the roles  and responsibilities of 
each party and  that explicitly states that 
the SELPA  and the  district consider the 
school’s students to be  students of the school 
district in which the school  is physically located for 
purposes of special  education programs and 
services (which is the  equivalent of participation 
in the SELPA).   Satisfaction of this 
condition should be  determined by the 
Executive director of the State  Board of 
Education based primarily on the advice 
 of the State Director of Special Education based 
 on a review of either the school’s written 
 plan for membership in the SELPA, including any 
 proposed contracts with service providers or the 
 agreement between a SELPA, a school district 
 and the school, including any proposed 
 contracts with service providers. 
 
 

Already met first part of 
condition.  June 1, 2005, for 

second part of condition  
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Condition Approved by SBE in November 2003 
 

New Proposed Date 
 

4. Educational Program- not later than  
 January 1, 2004, submit a description of the 
 curriculum development process the school will 
 use and the scope and sequence for the grades 
 envisioned by the school; and, not later than 
 June 1, 2004,submit the complete educational 
 program for students to be served in the first year 
 including, but not limited to, a description of the 
 curriculum and identification of the basic 
 instructional materials to be used, plans for 
 professional development of instructional 
 personnel to deliver the curriculum and use the 
 instructional materials, identification of specific 
 assessments that will be used in addition to the 
 results of the Standardized Testing and 
 Reporting (STAR) program in evaluating student 
 progress, and a budget which clearly identifies 
 the core program from enrichment activities and 
 reflects only those loans, grants, and lines of 
 credit (if any) that have been secured by the 
 school.  Approval of this condition shall be 
 determined by the Executive Director of the State 
 Board of Education based primarily on the advice 
 of the Deputy Superintendent for Curriculum and 
 Instructional Leadership. 
 

Already met first part of 
condition.  June 1, 2005, for 

second part of condition      
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Condition Approved by SBE in November 2003 
 

New Proposed Date 
 

5. Student Attendance Accounting- not later than 
 May 3, 2004, submit for approval the specific 
 means to be used for student attendance 
 accounting and reporting that will be  satisfactory 
 to support state average daily attendance claims 
 and satisfy any audits related to attendance that 
 may be conducted. Satisfaction of this condition 
 should be determined by the Executive Director 
 of the State Board of Education based primarily 
 on the advice of the Director of the School Fiscal 
 Services Division. 

May 6, 2005 

6. Facilities Agreement-not later than May 3, 
2004, present a written agreement (a lease or 
similar document) indicating the school’s right to 
use the principal school site identified by the 
petitioners for at least the first year of the school’s 
operation and evidence that the facility will be 
adequate for the school’s needs.  Not later than 
June 1, 2004, present a written agreement (or 
agreements) indicating the school’s right to use 
any ancillary facilities planned for use in the first 
year of operation.  Satisfaction of these 
conditions should be determined by the Executive 
Director of the State Board of Education based 
primarily on the advice of the Director of the 
School Facilities Planning Division. 

 

May 6, 2005 for lease for 
principal site; June 1, 2005 for 

ancillary site agreements 
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Condition Approved by SBE in November 2003 
 

New Proposed Date 
 

7. Zoning and Occupancy-not less than 30 days 
 prior to the school’s opening, present evidence 
 that the facility is located in an area properly 
 zoned for operation of a school and has been 
 cleared for student occupancy by all appropriate 
 local authorities.  For good cause, the Executive 
 Director of the State Board of Education may 
 reduce this requirement to fewer than 30 days, 
 but may not reduce the requirement  to fewer 
 than 10 days.  Satisfaction of this condition 
 should be determined by the Executive Director 
 of the State Board of Education based primarily 
 on the advice of the Director of the School 
 Facilities Planning Division. 

Same 

8. Final Charter- not later than January 1, 2004, 
 present a final charter that includes all provisions 
 and/or modifications of provisions that reflect 
 appropriately the State Board of Education as the 
 chartering authority and otherwise address all 
 concerns identified by California Department of 
 Education staff, and that includes a specification 
 that the school will not operate satellite schools, 
 campuses, sites, resource centers or meeting 
 spaces not identified in the charter without the 
 prior written approval of the Executive Director of 
 the State Board of Education based primarily on 
 the advice of appropriate CDE staff. 

Already Met Condition 

9. Legal Issues-in the final charter presented 
 pursuant to condition (8), resolve any provisions 
 related to legal issues that may be identified by 
 the State Board’s Chief Counsel. 
 

Already Met Condition 
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Condition Approved by SBE in November 2003 
 

New Proposed Date 
 

10. Processing of Employment Contributions-
 prior to the employment of any individuals by 
 the school, present evidence that the school has 
 made appropriate arrangements for the 
 processing of the employees’ retirement 
 contributions to the Public Employees’ 
 Retirement System (PERS) and the State 
 Teachers’ Retirement System (STRS). 
 

Same 

11. Operational Date- if any deadline specified in 
 these conditions is not met, approval of the 
 charter is terminated, unless the State Board 
 of Education deletes or extends the deadline not 
 met. If the school is not in operation by 
 September 30, 2005, approval of the charter is 
 terminated. 

September 30, 2006 
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Charter Schools: Request by the Edison Charter Academy to 
Expand from a K-5 to a K-7 School 

 Public Hearing 

RECOMMENDATION 
Approve the request by the Edison Charter Academy to add a 6th and 7th grade 
component to the existing program.  

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board, at its July 2001 meeting, approved a renewal request by the Edison 
Charter Academy after the renewal request had been denied by the San Francisco 
Unified School District (SFUSD).  The Edison school had been a charter school for 3 
years before being denied the renewal.  The school is a non-profit K-5 school that is 
managed by the for profit company Edison Schools, Inc.  It continues to be housed in a 
SFUSD school.  

SUMMARY OF KEY ISSUES 
The Edison charter petition approved by the State Board in 2001 was for a K-5 program, 
although the charter contained language indicating that the school may add additional 
academies in the future to provide a K-12 educational experience.  Edison also had a 
“settlement agreement” with SFUSD covering a number of issues including status of 
employees, use of facilities, etc.  The settlement agreement explicitly stated that Edison 
could not expand beyond grade levels currently served and could not submit any more 
charter petitions to the SFUSD governing board.  That agreement expired June 30, 
2003.  The school now has a Proposition 39 agreement with the district to continue using 
the same school.  However, both the district and Edison agree there is no language in 
that agreement limiting Edison to a K-5 program.   
 
This proposal is to amend the charter to expand to a K-7 school.  The change to the 
charter (Attachment 2) is on page 5 under D. Facilities where an expansion to grades K-
7 is referenced.  Edison proposes to add 2 additional 6th grade classrooms in 2004-05 
and 2 more additional 7th grade classes in 2005-06.  Edison currently has approximately 
367 ADA .  Edison indicates that of the 60 5th grade students, parents of 45 of those 
students have signed letters of intent to stay at Edison if a 6th grade is added next year.  
The school also has requests from 90 additional parents to expand to include the middle 
grades.  Edison has executed an agreement with Edison Schools, Inc. to operate the 
Junior Academy. 
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Edison has made consistent gains in academic achievement over the past 5 years as 
the following table illustrates: 
 

API Scores and Rankings by Year 
 

Year API Score Statewide Rank Sim. School Rank 
 

1999 465 2 2 
2000 552 3 5 
2001 504 1 1 
2002 589 2 3 
2003 669 3 7 

 
Edison has also met AYP overall and for all significant subgroups, which include a 
population that is 24% African American and 60% Latino with 84% of students 
participating in the free and reduced lunch program.   
 
Based on the information provided by Edison, the level of interest exhibited by parents 
and our review of the school’s academic performance over time, CDE recommends that 
Edison’s request to expand to grades 6-7 as reflected in the revised petition be 
approved.   
 

FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of this request will result in very little additional workload to CDE or the SBE.  
SFUSD, which is currently a declining enrollment district, might experience a slight loss 
of revenue due to the enrollment of 6th and 7th grade students in the charter school that 
might have otherwise gone to district schools.  This is estimated at approximately 
$300,000 if all Edison 5th grade students enrolled at the school next year as 6th graders. 
 

ATTACHMENT(S) 
Attachment 1: Proposal for the Modification of Edison Charter Academy’s Charter  
 (6 Pages) (This attachment is not available for Web viewing. A printed 
 copy is available for viewing in the State Board of Education office.) 
Attachment 2: The Thomas Edison Charter School Proposal (Amended Petition)  
 (24 Pages) 
Attachment 3: The Edison Charter Junior Academy Academic Program (11 Pages) 
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Charter School Proposal 

(Amended Petition) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Edison Charter School 1 June 2004 



Attachment 2 
The Thomas Edison Charter School Proposal 

Page 2 of 24 
 

Revised:  6/23/2004 12:48 PM 

  

The Edison Charter School 
I. The Edison Charter School Educational Program ..............................4 

A.Mission and Vision ..........................................................................4 
B.Students ..........................................................................................4 
C.Faculty.............................................................................................4 
D.Location...........................................................................................5 
E.Means to Achieve Mission and Vision.............................................5 
F.Innovative Curriculum: Education for the 21st Century ...................7 

II. Measurable Outcome Goals ...............................................................8 
A.Student Outcome Goals ..................................................................8 

Ill. Assessment of Goals..........................................................................9 
A.Assessment Assumptions ...............................................................9 
B.Assessment of Student Outcome Goals..........................................9 
C.Assessment of School Outcome Goals.........................................11 

IV. Legal Issues and Governance..............................................................12 
A.Legal..............................................................................................12 
B.  Governance.................................................................................12 
C.  Involvement of Community groups..............................................14 

V. Qualifications for Employees ............................................................14 

VI. Procedures to Ensure Health and Safety of Pupils and Staff ...........15 

VII. Means to achieve a racial and ethnic balance.....................................16 

VIII. Admissions Requirements ..................................................................16 

IX. Fiscal Issues and Annual Audit.........................................................16 
A.Fiscal Issues..................................................................................16 
Annual Audit .....................................................................................17 
B.  Programmatic Audit .....................................................................17 

X. Suspension or Expulsion Procedures....................................................17 
Curriculum Components ...................................................................18 
School-wide Teams ..........................................................................18 
Program and Professional Development ..........................................18 

Xl. Retirement Fund Issues....................................................................19 



Attachment 2 
The Thomas Edison Charter School Proposal 

Page 3 of 24 
 

Revised:  6/23/2004 12:48 PM 

XII. Public School Attendance Alternatives .............................................19 

IX. Right to Return as District Employee and Employee Status.................19 

XIV. A School-wide Dispute Resolution Process .......................................22 

XV. Term....................................................................................................23 
 

XVI. Signatures of Teachers in support of petition 
 



Attachment 2 
The Thomas Edison Charter School Proposal 

Page 4 of 24 
 

Revised:  6/23/2004 12:48 PM 

 
I.  The Edison Charter School Educational Program 

 
A. Mission and Vision 
The mission of the Edison Charter School (the Charter School) is to prepare a diverse 
cross section of children to be self-motivated, lifelong learners and for success as 
students, workers and citizens by providing them with a world class education. 
 
B. Students 
The Charter School is a partnership between the Thomas Edison School and Edison 
Schools Inc (Edison).  It will serve students who currently attend the school which 
represent a diverse cross section of the San Francisco community and also is 
consistent with the efforts of the Consent Decree. The remaining places will be open to 
all students in San Francisco Unified School District. To the extent that places from the 
school are oversubscribed, a public lottery will be held as described in the Admissions 
section below. 
 
C. Faculty 
The partnership Charter School will be staffed by certified teachers predominantly from 
within San Francisco Unified School District. There are a great number of teachers at 
the School who would like to remain at the Charter School upon renewal of this charter. 
All teachers serve as classroom teachers but they may apply for a particular position 
within the charter school. These positions are defined as part of a career ladder with 
different levels of responsibility and pay at each level. A short description is below: 
 
Lead Teacher 
As the professional and organizational leaders for their teams and schools, lead 
teachers hold a great deal of responsibility and respect. Lead teachers act as the 
organizational head of their school team (House). They coach and serve as mentors to 
less experienced colleagues. They also lead and encourage productive discussions and 
collaboration among team members and promote effective communication among the 
team, families, and the school community. Lead teachers also coordinate the needs of 
their House with Edison’s professional development specialists. The lead teacher along 
with each teacher on their House team is responsible for ensuring that students meet 
the expected standards. 
 
Senior Teacher 
Senior teachers demonstrate mastery in their field, versatility in instructional methods, 
and capable classroom management, as well as collegiality, confidence, and initiative. 
Each senior teacher acts as a Curriculum Coordinator for a particular subject within an 
Academy. Senior teachers are responsible for the successful implementation of their 
area of the curriculum, attend national training programs in their area of expertise, 
continue curriculum development in their area of expertise and identify training 
requirements. 
 
Teacher 
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Teachers continue to work on developing their own classroom instruction and 
pedagogy, but also begin to take on some leadership roles within the school. Like all 
partnership teachers, they are responsible for designing curricula, implementing 
effective instructional strategies  and working effectively with colleagues and the school 
community. 
 
Resident Teacher 
Edison has borrowed this concept from medicine -- intensive professional development 
while practicing one’s craft. Resident teachers are primarily focused on their own 
classroom instruction and pedagogy. They are often teachers who are newer to the 
teaching profession, but are certified or on emergency credential and must be working 
towards certification. 
 
In addition the Charter School will have specialist teaching positions in music, world 
language, art, and physical education and health. There are also a number of specialist 
positions to support the school including a Technology as a Second Language Director, 
User Support Technician, Library/Media Specialist who support the technology as a 
second language curriculum. In addition, there is a Community Resource Director who 
helps provide outreach and support for the families in the school, and a Business 
Manager who relieves the principal of the administrative requirements allowing the 
Principal to serve as the Chief Educational Officer of the School. 
 
The Leadership Team of the School will include the Principal, Lead Teachers, TSL 
Director, Community Resource Director and Business Manger of the school. They will 
be responsible for managing the implementation of the Edison program and will make 
decisions as part of a site based decision-making team. 
 
D. Facilities 
The Charter School will continue to be based in the current Thomas Edison school 
building in San Francisco Unified School District, and shall expand to serve students 
from Kindergarten through grade seven.  Any other facilities used by the Charter School 
will be comparably equipped, reasonably contiguous, and suitable for the grade levels 
offered based upon the Edison school design. 
 
E. Means to Achieve Mission and Vision 
The Charter School intends to accomplish this mission by contracting with Edison for 
the provision of educational, management and related services and equipment. 
 
Edison has spent over four years in researching best practices and in developing a 
powerful core curriculum and an integrated school design that will allow the children of 
San Francisco to achieve world-class academic standards in all core academic subjects 
and to communicate and work with students in other Edison Partnership schools around 
the country. 
 
The details of the plan that will ensure positive results for Edison students are set forth 
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in the attached Partnership School Design, Appendix A. Among other things, we intend 
to reach our ambitious standards in the following ways: 
 
• A focused, carefully integrated curriculum that inspires -- one that will give all 
students in depth understanding across all academic core areas. Students who are 
English Language Learners (ELL) will receive curriculum appropriate to their needs. 
Please find a description for bilingual education and English for Speakers of Other 
Languages in Appendix A.  Edison’s design enables the school to provide a program 
suited to the students attending the charter school. 
 
• World class standards clearly tied to assessment and school-wide accountability; 
 
• Individualized and varied instructional methods that address the important 
differences in the ways children learn. 
 
• Long term relationships among teachers, students and families. Because of 
the School’s “academy structure”, elementary students are expected to work with a 
team of four teachers and specialist teachers for two or three years at a time, rather 
than the typical 10 months. 
 
• Extensive training and supports for staff. Teachers will receive extensive pre-
service and in-service training and will have significant time built into the schedule for 
planning and professional development every day. 
 
• More time for learning. Our school will normally serve students for seven to eight 
hours a day (depending on the age of the child) for 190 days in the first year and 
approximately 198 days for students and 200 for teachers for all subsequent years. 
Over the course of a thirteen-year school experience, this schedule will provide the 
equivalent of five years of additional time for learning. 
 
• Intensive use of technology. The Charter School will make extensive use of 
computer and telecommunications technology. An interactive electronic network known 
as “the Common” will link all teachers, students and families in the school with each 
other and with other Edison schools across the nation. Students in grades 3 and above 
will have a computer to use at home for the duration of their time in the Edison program. 
 
•A Partnership with Families. Edison Partnership Schools are committed to being 
partners with parents in ensuring a world class education by providing ongoing and easy 
access to information about their child’s progress, working with parents and students to 
define goals each quarter, and working with local community organizations to serve the 
needs of all families. 
 
• Serving the needs of special education students. As part of the Charter School’s 
commitment to a philosophy of inclusion and individualized attention for all children and 
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under an agreement with San Francisco Unified School District, the Charter School will 
continue to work cooperatively with the district to meet all students’ needs through the 
Resource Specialist Program (RSP), Language Speech and Hearing Specialist Program 
(LSH) and Non-Severely Handicapped Special Day Class program (NSH/SDC).  
Edison’s special education program philosophy and built in supports are described in 
Appendix A.  Pursuant to an agreement with San Francisco Unified School District, 
Special Education staffing and program support will be provided by the district through 
the same staff formula as current district practice for at least two years following 
renewal.  Under that agreement, the Charter School shall become a LEA within the 
district’s SELPA, and the district will amend its SELPA accordingly. The SELPA shall be 
entitled to receive and retain all AB 602 and other restricted special education funding 
and shall be responsible for delivery of special education services. The Charter School 
will bear the marginal costs of certain special education personnel resulting from the 
longer school day and year schedule at the school. 
 
F. Innovative Curriculum: Education for the 21st Century 
Edison’s curriculum is research based.  Edison uses curriculum programs that have 
proven results with youngsters of diverse backgrounds. Please find in Appendix B, a 
description of the core teaching materials that support this curriculum. 
 
Some key characteristics of the Edison curriculum are: 
 
• It is research based. All aspects of the curriculum were selected based on having a 
long track record of success with all level of students. The curriculum is predominantly 
university based. For instance, Edison uses the University of Chicago Everyday 
Mathematics program and Success for All from John Hopkins University.  Since this 
charter school opened, Edison has continuously reviewed and broadened its curriculum 
to provide greater instructional choices to teachers. 
 
• It is anchored from kindergarten through high school by an academic core that 
is demanding and integrated. This core ensures that all students are exposed to 
diverse educational opportunities -- experiences that are often reserved for an academic 
elite. There is no tracking. The curriculum is grounded in “The Greats”, which runs 
through all domains of the Edison curriculum and ensures that all students are 
introduced to outstanding classic and contemporary literature, biography, art, music and 
more. 
 
• It addresses local interests and is multicultural in perspective. With the benefit of 
starting from scratch, the Edison curriculum has multi-cultural instructional materials in 
all subject areas. In addition, approximately one-fourth of the Charter School’s 
curriculum will be customized to respond to further local needs and to take full 
advantage of the rich resources in the San Francisco community. If there are parts of 
the curriculum that the State Board of Education would like emphasized, these areas 
can certainly be incorporated into the local customization efforts. 
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• lt is organized to support interdisciplinary learning. By using an 
interdisciplinary approach, partnership schools make learning more coherent and more 
enjoyable. Combined with a flexible schedule, the Edison curriculum asks students to 
solve authentic problems that require them to draw on several disciplines to arrive at the 
answers. 
 
• It is accelerated. Beginning in Kindergarten, students are presented with a carefully 
designed curriculum that leads to the mastery of long-term objectives. Though we are 
mindful of what can reasonably be asked of students at various ages and levels of 
maturity, we believe all students can handle greater challenges. We introduce serious 
science and world languages earlier than most schools; we pursue math, history, 
geography more intensively; and we emphasize character building and physical fitness 
at every age. 
 
• It takes full advantage of sophisticated technology. Technology is integrated 
into curriculum, instruction, and assessment. Students have ready access to a range of 
electronic tools, at home and at school, and to networks that connect them to teachers, 
to other schools, and to a rich assortment of databases. 
 
• It is results-oriented. In Edison partnership schools, results, - what students learn, -are 
what matters, and it is the foremost responsibility of the school to assist every student in 
achieving these results. 
 
 

II. Measurable Outcome Goals 
 
A. Student Outcome Goals 
Edison has developed student performance standards for each Academy that specify 
what students should know for all major subject areas including reading, writing, 
viewing, speaking, history, geography, economics, civics, mathematics, science, music, 
art, world language, character and ethics, physical education and health. 
 
These standards are also articulated by level in an Academy and are online for all staff 
to download on to their laptops. They are also specified in each curriculum unit planner 
(a sample of which is attached) and they are an integral part of the Quarterly Learning 
Contract which informs parents of how they are doing against those standards. 
 
B. School Outcome Goals 
Edison, in conjunction with teachers from across the Edison system, has developed 
specific standards for each essential element of the Edison School Design. These are 
included in Appendix C. These are used by each school site along with a common rubric 
to determine where they are in the implementation of the Edison school design and to 
identify which areas they are going to focus on for school-wide improvement. 
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C. Student Content Standards 
In addition, Edison has developed student academic standards for each academy that 
specify what students should know for all major subject areas including reading, writing, 
speaking and viewing, history, geography, economics, civics, mathematics, science, 
music, art, world language, character and ethics, physical education and health.  These 
standards are articulated by grade level for each academy and over the two- or three-
year period in which students are in an academy. It is expected that all students will 
meet the standards at the end of their time in the academy. Samples of student 
academic standards are attached as Appendix D.  Progress is measured on an ongoing 
basis so that parents and educators will continually know where students are in their 
educational program and make appropriate choices and set goals each quarter to 
ensure the student's success.  This reporting and goal setting process is formalized in 
the Quarterly Learning Contract (QLC).  A sample QLC is attached as Appendix D.   
 
The Charter School’s academic standards have been benchmarked and meet or 
exceed the California frameworks developed thus far.  The Charter School will comply 
with all state assessment requirements so that student results can be directly compared 
with like students in the District.  
 

Ill. Assessment of Goals 
 
A. Assessment Assumptions 
Because the purpose of a charter school is ultimately to promote student achievement, 
the Charter School is accountable to the State Board of Education first and foremost for 
the progress of students in meeting challenging standards of learning. The Charter 
School is also accountable to the State Board of Education for major elements of the 
process by which student progress is produced, particularly the performance of 
teachers and principals, the involvement of parents and the community, and the 
implementation of the Edison School Design. Each year the School will provide the 
State Board of Education and the Community Council of the school with an annual 
report describing its progress on both measures of student performance and school 
performance. 
 
 
B. Assessment of Student Outcome Goals 
The Charter School will comply with all state-mandated assessment requirements so 
that the State Board of Education can directly compare results. 
 
The Charter School will be accountable first and foremost for the progress of students in 
meeting challenging standards of learning.  Student achievement levels will be 
measured by two indicators:  standardized tests required by California and internal 
assessment tools developed as part of Edison’s comprehensive school design. 
 
Standardized Tests: All students at the Charter School will take the same standardized 
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tests as comparable students in the State so that they may be compared on a relative 
basis to similarly situated students at other schools in the District and California.  
Specifically, the Charter School shall conduct the pupil assessments required pursuant 
to section 60605 and any other statewide exams applicable to students in public schools 
in California.  Student achievement on standardized exams will be evaluated by 
measuring student progress against applicable baseline data.  Baseline data will be 
generated at the Charter School no later than the end of the first year of operation. The 
preferred—and most reliable—method for analyzing achievement data will be to 
compare the progress of individual students over time. If this method of evaluation is not 
possible, achievement data will be analyzed by comparing the performance of cohorts 
of students over time. In the event that data cannot be analyzed through either of these 
means, the performance of different groups of students at the same grade level will be 
analyzed over time. Regardless of which form of data is generated, the standard of 
evaluation shall be whether students are making reasonable annual progress toward 
high standards; or, once high standards are reached, maintaining achievement at those 
levels. Where data is available, student progress in the Charter School may also be 
judged against the progress of similarly situated schools and students.  
 
Edison Assessments: The Charter School also will measure student academic progress 
within the Charter School design. To demonstrate progress, the Charter School will use 
the results of QLCs to gauge levels of achievement against Edison’s rigorous academic 
standards. The data generated by QLCs will be supported by student portfolios as well 
as by Edison’s system-wide assessment system. These results will be shared with 
parents in the Charter School’s regular parent/teacher conferences in order to let 
parents know how their children are progressing against the Charter School’s high 
standards. 
 
The QLC is the formal expression of a set of expectations and obligations entered into 
by the school, the student, and the student’s family. Teachers will use this system to 
monitor progress and to prevent students from falling irretrievably behind. Those who do 
not perform well on statewide assessments will receive one-on-one tutoring which will 
be stipulated in the QLC. In addition, Edison supplies substantial resources, including 
technology and research-proven curriculum programs such as the Success for All 
reading program and the University of Chicago School Mathematics Project, to boost 
student achievement.  
 
In addition to the QLC, the Charter School will use the Edison Benchmark Assessment. 
The Benchmarks offer teachers the unique opportunity for a monthly gauge of students' 
knowledge of California, Edison, and national testing strands. These assessments take 
the form of short quizzes that mirror criterion-referenced and norm-referenced tests. 
This means, for example, that certain tests will require open-ended problem solving or 
persuasive writing along with traditional multiple-choice questions. Teachers evaluate 
and score the work of their own students using common scoring guides, or rubrics.  
 
Benchmark Assessments have several important purposes. Their primary goal is to help 
teachers improve their classroom instruction by providing regular feedback regarding 
the students’ knowledge of particular strands of instruction. Students’ retention within a 
strand can be monitored and graphed to provide important information to teachers 
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during their lesson planning. For the criterion-referenced assessments, the scoring 
process also fosters a common understanding among teachers and students of what 
quality work looks like.  
 
Across the system, Benchmark Assessments are administered in all disciplines at 
roughly the same time each month. Each testing month, the school receives test kits 
and has a four-week period in which to administer the tests. The kits contain the tests 
themselves, teaching notes that discuss solution strategies and additional examples for 
each individual question, grading rubrics for open-ended questions, and all necessary 
scoring procedures. These materials also are posted on Edison’s intranet, The 
Common, to be downloaded by the Charter School as needed. Scores are reported to 
Edison headquarters via an electronic template provided on The Common, or via a 
paper form provided in the test kits. Edison headquarters then compiles and charts each 
month’s scores and reports these results back to the school.  Both Edison and the 
school then are able to track students' progress in meeting California, Edison, and 
national testing strands. 
 
C. Assessment of School Outcome Goals 
Each Edison partnership school also submits their school improvement plan based on 
where they are on their implementation of the Edison school design as outlined in the 
rubrics in Appendix C. The school improvement plan will be submitted to the Community 
Council and the State Board of Education and Edison Schools’ senior management 
each year. 
 
Some examples of the school implementation expectations and rubrics are attached in 
Appendix C for a number of the Edison essentials: 
• Professional Development 
• Partnership with Families 
• Partnership with Communities 
• Before and After School Programs 
• Leadership team Standards 
• House Team Guidelines 
• Accountability Guidelines 
• Technology as a Second Language 
 
These guidelines and rubrics help address “how” we turn our vision and objectives into 
a comprehensive school program and concrete outcomes for students. 
 
In addition, as part of our ongoing accountability as a school to parents, students and 
teachers, Edison has contracted with Harris Interactive (formerly the Gordon S. Black 
Corporation) to survey parents, students and staff each year.  Harris Interactive is one 
of the nation’s leaders in helping schools and other enterprises understand their 
customers and improve customer satisfaction. Harris Interactive analyzes the results of 
its surveys and will provide the School with extensive diagnoses of what they need to do 
to improve customer satisfaction. The results are used as a basis for reporting on and 
improving services and satisfaction levels in the Charter School. These results are also 
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reported to the governing board and chartering entity. 
 

IV. Legal Issues and Governance 
 
A. Legal 
The Charter School is a public school which is located within the San Francisco Unified 
School District. The chief liaison with the State Board of Education is expected to be 
identified by the State Board of Education or its designee. The Community Council, a 
non-profit Board of prominent community and business leaders from the neighborhoods 
served by the school, together with parents, shall receive the charter and be responsible 
to the State Board of Education for the implementation of this charter as specified with 
the Edison Schools’ program.  Following the initial Council formed upon incorporation, 
the Council shall consist of not less than five voting members.  Each parent member 
shall be elected from among three nominees who have been chosen at a public meeting 
by the parents of students at the school.  Other members shall be elected from among 
those nominated at a public meeting by staff of the school, members of the public, and 
current members of the community council.  No parent or community member of the 
Council shall be an employee or contractor of Edison Schools or the San Francisco 
Unified School District.  No member of the Council shall be compensated for serving on 
the Council.  The Community Council shall govern a nonprofit public benefit corporation. 
 The Community Council shall meet not less than twice annually. 
 
The Edison Charter School will be non-sectarian in its programs, admissions policies, 
employment practices, and all other operations, shall not charge tuition, and shall not 
discriminate against any students on the basis of race, ethnicity, national origin, gender, 
or disability. 
 
The Charter School will comply with all applicable federal, state and local laws. It will 
retain its own legal counsel when necessary. It will purchase and maintain as necessary 
general liability, errors and omissions, property, workers compensation, and 
unemployment insurance policies. 
 
The State Board of Education agrees to consider any necessary waivers necessary to 
implement the charter.  All references to the “district” contained in this charter or any 
appendices hereto shall be deemed references to the State Board of Education as the 
chartering authority, or to the Community Council as the contracting party for the 
purposes of the management agreement referenced herein, as the context may require. 
 In addition, the State Board of Education shall be considered a third party beneficiary of 
the management agreement between the Community Council and Edison.  
 
B.  Governance 
The Principal of the Edison Charter School will have a group of staff members who will 
meet regularly and serve as the leadership of the school. The Leadership Team will be 
responsible for the day-to-day governance of the school and consist of, but not be 
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limited to, the Community Resource Director, the Technology As A Second Language 
Director, the Business Services Manager, and the Lead Teacher from each of the 
school’s houses. The job description for each of these positions is described in 
Appendix E. 
 
The Community Council shall provide input, guidance, and oversight to the charter 
school from a range of community leaders, parents and others who are keenly 
interested in helping to integrate an innovative school into the life of the community. It is 
the intent of this charter that the Community Council represent a range of community 
leaders, including parents, business people, leaders in the arts, public officials, 
representatives from local associations or groups, and others.  Within 30 days following 
renewal of this charter, the Community Council shall, in cooperation with Edison 
Schools Inc., be established as the governing board of a nonprofit public benefit 
corporation. The Community Council will be responsible for: 
• The general policies of the school 
• Approving and monitoring the school’s annual budget 
• Entering into the management agreement with Edison Schools Inc. for operation and 

management of the school 
• Operation of the School in accordance with the charter school laws and charter 

school agreement. 
• Solicitation and receipt of grants and donations consistent with the mission of the 

school 
 

Within 6 months of the renewal of this charter, the Community Council shall complete a 
review of the general policies of the school. 
 
The Charter School will ensure that the School Site Council (SSC) meets the 
requirements of state law and it will be a primary vehicle for parent participation in 
school governance. The Bilingual Advisory Committee (BAC) will continue in its capacity 
as the parent advisory group to oversee the ELL program and budget.  The Community 
Council may establish the SSC and BAC as committees or subcommittees of the Board 
to ensure coordination of their work with the operations of the school.  
 
The Edison design calls for the establishment of a Parent Advisory Council to serve as 
a consultative group to the principal.  This function will be served by the Community 
Council’s parent members, working with the SSC. 
 
As part of the internal accountability required by Edison, the Charter School will review 
its own performance in all areas of the Edison school design and will make plans for 
addressing shortfalls. (School Improvement Plan) These school development and 
accountability reports will be shared with the Community Council and the State Board of 
Education annually. 
 
Research shows that parental and community involvement is likely to have a positive 
impact on student achievement. In recognition of this fact, the Charter School design 
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requires strong linkages with family and community partners. Indeed, building family 
and community partnerships is an essential component of the Edison model. Our vision 
for partnerships with families and partnerships with community has several design 
components, each of which is explained in further detail below: 
 

• The Charter School design recognizes that parents and other family members 
are a child’s first teachers.  Edison has established a commitment to keep 
families engaged in their child’s education, both in the partnership school and in 
the home, and provide quarterly assessment of their progress. Volunteerism will 
be encouraged and desired at every level of school operations. 

 
• The Family and Student Support Teams (FASST) will develop individual plans 
to support each child’s educational development, engage classroom teachers in 
creating individual and school-wide plans, and provide linkages to a consortium 
of service providers. The FASST is an extension of Success for All, Edison 
Schools Inc.’s chosen reading program, and is intended to support student 
attendance, achievement, and parental involvement. 

 
• Parents will also be encouraged to participate in goal setting for their child 
through the quarterly conferences scheduled to discuss every students’ 
Quarterly Learning Contract. 

 
C.  Involvement of Community groups 
The Charter School envisions the school will, over time, enhance its role as a 
community center and will actively work with community organizations to implement this 
part of the school design. 
 

• The charter school will work to continue before- and after-school programs that 
meet the needs of families and children enrolled at their school. Such programs 
should provide a variety of activities that enhance learning and offer a venue for 
recreation that is aligned with school goals. The Community Resource Director 
will work with community organizations to coordinate the offering of programs at 
the school such as girl scouts, boy scouts, recreational programs etc. 

 
• To help establish links with community professionals and agencies, the Charter 
School will organize a consortium of social service providers whose abilities and 
resources match the school’s needs. The community resource director is 
responsible for organizing and creating this consortium. 

 
V. Qualifications for Employees 

 
Each certificated employee at the Charter School will meet the state licensing 
requirement for the position he or she holds. Verification will be done through 
established procedures by the Charter School.  During the first year following renewal, 
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the San Francisco Unified School District will loan current school employees to the 
charter school.  Thereafter, responsibility for human resources functions may be 
assumed by the Charter School and may be delegated to Edison under the 
management agreement. The selection and appointment of charter school staff 
members shall be the exclusive prerogative of the charter school. 
 
Please find in Appendix E, a sample of qualifications and job descriptions for each of 
the different teacher career levels as well as other Leadership Team positions.  
 
For the purpose of this charter renewal application, “teacher” shall refer to House 
classroom teachers which include resident teachers, teachers, senior teachers, and 
lead teachers. Mentoring within the charter school shall be as described in the Edison 
program. 
 
Teachers who have experience with the Edison program and curriculum from other 
Edison Partnership schools and who hold a current teaching certificate in another state 
may be considered for open positions and will be required to obtain their California 
certification if they stay at the school for over three years. 
 
For specialty staff positions such as music, art, physical education and health, 
Technology as a Second Language Director, and Community Resource Director, the 
charter school will ensure that staff meet the qualifications and performance 
specifications outlined by Edison Schools. Likewise, for all classified positions, the 
charter school will ensure that staff meet all performance specifications as stated in the 
Edison job descriptions. 
 
The Charter School will not discriminate against any applicant on the basis of his/her 
race, creed, color, national origin, age, gender, disability, or any other basis prohibited 
by law. 
 
 

VI. Procedures to Ensure Health and Safety of Pupils and Staff 
 
Until the Charter School adopts separate policies and procedures to ensure the health 
and safety of staff and pupils, the policies in effect will be the same as those of the San 
Francisco Unified School District as of the date of renewal. The Edison Charter School 
will comply with all applicable state and federal safety laws. 
 
The Charter School will comply with all provisions and procedures of Education Code 
44237, including the requirement that as a condition of employment each new 
employee, not possessing a valid California Teaching Credential, must submit two sets 
of fingerprints to the California Department of Justice for the purpose of obtaining a 
criminal record summary.  To the extent required by law, the Charter School will also 
require screening of contractors’ employees.   
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VII. Means to achieve a racial and ethnic balance 

 
The school will comply with the current Federal Court Consent Decree guidelines 
governing racial and ethnic balance in the San Francisco Unified School to the extent 
such decree is applicable. The Charter School is committed to maintaining diversity in 
the population of the school.  In addition, the San Francisco Unified School District has 
committed to continuing the current transportation program for a two-year period, with 
support from the Charter School.  This will help ensure that a diverse student body can 
continue to access the school. 
 
We plan to maintain racial and ethnic balance by offering the choice of attendance first 
to the diverse student body that currently attends the Edison school, before opening it 
up to other students.  We will also engage in a community outreach program.  
 

VIII. Admissions Requirements 
 
Because the Charter School is a public school committed to equal opportunity, the 
School will be non-sectarian and employ no admissions exams or special admissions 
requirements. Admission to the Charter School shall be open to all students on a non-
discriminatory basis without regard to race, color, national origin, creed, sex, ethnicity, 
behavior, age, ancestry, proficiency in English language, or academic achievement.  
The Charter School will be responsible for all admissions to the school. 
 
The Charter School intends to disseminate promotional materials to promote continued 
growth of enrollment at the school.  
 

IX. Fiscal Issues and Annual Audit 
 
A. Fiscal Issues 
The Charter School has entered into an agreement with San Francisco Unified School 
District under which certain services and facilities will be provided to the school.  That 
agreement has been submitted as part of this renewal petition.  Except as noted in that 
agreement, it is not anticipated that the Charter School will obtain any funding, services, 
supplies or facilities from or through the District. 
 
It is the intent of the Charter School that it be directly funded through the City and 
County of San Francisco, and that the Charter School will assume responsibility for 
applying directly (or through the City and County) for categorical funding for which it or 
its students may qualify. Given the ambitious nature of this program, the school has 
already raised and spent approximately $1.35 million in startup dollars for:  
 
• New Curriculum Materials 
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• 4 to 5 week Training Program for all staff before the school opens 
• School Computer Technology 
• Home Computer Technology for students in third grade and above 
 
The Charter School will continue to seek support to improve the learning environment 
for its students. 
 
The Charter School will implement sound budgetary monitoring and overview 
processes, including the development of balanced budgets prior to each fiscal year. 
 
Annual Audit 
The Charter School shall provide the Community Council and the State Board of 
Education with annual financial audits, prepared by an independent auditor in 
compliance with generally accepted accounting principles.  The audit shall show all 
revenues received, from whatever source for the Charter School and all direct 
expenditures for services rendered to or on behalf of the school, whether incurred on-
site or off-. 
 
It is anticipated that the annual audit will be completed within 6 months of the close of 
the fiscal year and presented to the Community Council.  The Council will establish an 
audit committee that will review any exceptions or deficiencies noted in the audit and 
report to the Council and Edison with recommendations on how to resolve them.  The 
Council will provide a copy of the audit and report to the State Board regarding how the 
exceptions or deficiencies will be resolved.  Any disputes that arise will be resolved in 
accordance with the dispute resolution processes described in the charter and the 
management agreement. 
 
The Charter School will provide annual status reports of school performance in a 
mutually agreed format, as described in the management agreement between Edison 
Schools Inc. and the Community Council. 
 
The Charter School will also comply with any local, state, or federal accounting and 
reporting requirements for targeted funds such as Title 1 monies which are applied for 
and received by the school. 
 
B.  Programmatic Audit 
In addition, every year the Charter School will prepare an annual report which will 
describe the school’s operations, extent to which we have fully implemented the 
program described in this charter and the results of all Edison and state student 
achievement measures for the school. 
 
 

X. Suspension or Expulsion Procedures 
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The criteria for suspension and expulsion of students at the Charter School will be 
consistent with state and federal laws. Any student may be suspended or expelled in 
accordance with California State Education Code provisions for suspension and 
expulsion as provided and described in Education Code section 48900 et seq., which 
includes any violations of Section 11014.5 of the Health and Safety Code 
(paraphernalia).  The principal shall be responsible for developing and implementing a 
comprehensive system to ensure due process for suspension and expulsion. The 
suspension and expulsion process will provide for appeals to the Community Council.  
 
The Charter School will provide students due process hearings in conformity with the 
requirements of state and federal law regarding special education, confidentiality, and 
access to records.  
 
The focus of the Charter School is on learning. Any behavior that takes away from the 
learning process will not be tolerated. The staff and community are committed to the 
consistent implementation of consequences for inappropriate behavior.  The principal 
and staff of the Charter School will design and implement a comprehensive school-wide 
learning environment initiative that integrates: 
 
• School-wide Structures for Prevention and Intervention 
• A clearly defined code of conduct and accompanying procedures. 
• A conflict management/peer mediation strand that will offer training and problem-

solving strategies for teachers and students. 
• A program of consequences for positive behavior (awards, recognition) for model 

school community citizens. 
 
Curriculum Components 
• A rich and motivating curriculum, effectively implemented. 
• A character and ethics program with clear values modeled by all members of the 

school community. 
 

School-wide Teams 
• A school-wide climate committee that is representative in membership; that regularly 

reviews learning environment management issues, and that makes 
recommendations to the principal and leadership team. 

• A FASST that links student, teacher, school, and family in a partnership 
relationship and draws creatively on community resources to support student’s 
academic and social learning. 

• An operational crisis intervention program. 
 
Program and Professional Development 
• Training that provides a common focus, and is ongoing—offering a forum for regular 

discussions of professional issues geared toward problem-solving. 
• Issues of cultural, ethnic, and instructional diversity are addressed through training 

and support. 



Attachment 2 
The Thomas Edison Charter School Proposal 

Page 19 of 24 
 

Revised:  6/23/2004 12:48 PM 

• Instructional techniques that support effective, positive, productive interactions 
among students and staff are included in professional development. 

• Effective communication skills and techniques training is included in professional 
development for all members of the school community. 

 
Xl. Retirement Fund Issues 

 
In accordance with the agreement between the Charter School and San Francisco 
Unified School District, current certificated and classified employees will remain 
employees of the district and the charter school will contribute to the State Teachers 
Retirement Systems (STRS), the Public Employees Retirement System (PERS), or San 
Francisco Civil Retirement System (SFCSRS) through the district for the first year 
following renewal It is the intent of the Charter School that employees be able to 
continue to participate in STRS and PERS following expiration of the agreement with 
SFUSD.  New employees of the Charter School will be entitled to participate in STRS, 
PERS or social security in accordance with the adopted policies of the Charter School.  
The State Board of Education will cooperate with the Charter School in making 
arrangements for appropriate reporting to STRS. 
 
 

XII. Public School Attendance Alternatives 
 
Parents or guardians who choose not to have their children continue at the Charter 
School shall have the right to enroll their child in any other elementary school, subject to 
the placement policies and procedures of their district of residence. As per state law, no 
governing board of a school district shall require any pupil enrolled in a school district to 
attend a charter school. 
 

IX. Right to Return as District Employee and Employee Status 
 
The employment status and rights of the employees of the San Francisco Unified 
School District who were employed at the Charter School during the 2000-2001 school 
year to return to district employment pursuant to this charter are as described in the 
agreement between the Charter School and the San Francisco Unified School District, 
submitted with this application.  However, the Charter School shall be the exclusive 
employer of all employees at the school for collective bargaining purposes.  . 
 
Salary 
Teachers will be placed on the Edison salary schedule according to the responsibilities 
which they assume as a resident teacher, teacher, senior teacher, or lead teacher. 
(Sample Job Descriptions are in Appendix E) Scheduled salaries include compensation 
for responsibilities that they will assume and the Charter School’s longer work day 
and year. Teachers will receive a stipend for all training days that extend beyond their 
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normal Edison contract year. Revenues and expenditures will be reviewed annually, and 
a recommendation will be made through the leadership team for cost of living 
adjustments and incentive pay to remain competitive with the district. Teachers may 
move up within each teacher level based on performance. Teachers may also apply to 
the leadership team as positions become available for promotions to move up the salary 
schedule or for new positions. 
 
Maximum Class Size limitation 
The charter school will participate in the state class size reduction program in grade 
levels for which adequate class size funding is received and building facilities can 
accommodate. As part of the Edison program house teams of teachers are free to 
group and regroup youngsters for instruction so class sizes may vary and exceed that 
limit as determined by the charter school program needs during the day. 
 
Work year/day 
The work year for teachers may include up to 210 work days and the work days 
will be 8 hours including 90 minutes per day for teacher planning and professional 
development.  For all days over the Edison contract year teachers shall receive a 
stipend in addition to their regular salary as described in the salary section above. 
 
Evaluation Procedure 
The Principal shall have the right to observe and evaluate staff using Edison’s 
performance appraisal framework and system. 
 
The assessment will include, but need not be limited to: 
 
• An analysis of student achievement based on student performance on 

standardized and Edison specific assessments. 
• Observations by the Principal in professional settings. 
• Accomplishment and growth consistent with core professional expectations as 

documented by the teacher in the Professional Portfolio. 
• A Self-assessment. 
 
The performance appraisal system for teaching professionals reflects Edison Schools 
Inc.’s commitment to establishing a professional environment with a core value of 
continuous learning in all Edison Partnership schools. The performance appraisal 
system is intended to yield information that leads to individual improvement and 
professional development. The purpose of Edison School Inc.’s performance appraisal 
system is to promote greater accountability by leading to changes in professional 
practice that result in the continuous improvement of student achievement. 
 
Core Professional Expectations for the performance of Edison partnership teachers 
grow directly out of the Edison Schools Inc. school design and education program. They 
are derived from the ten fundamental principles underlying the school design, as 
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articulated in the volume entitled Partnership School Design. These expectations, along 
with accompanying standards, form the backdrop for all evaluation, and are detailed in 
the attachment to this contract. 
 
Membership in the United Educators of San Francisco Association (UESF) 
Teachers may retain their current status with the UESF and dues will be deducted if 
they choose to do so.   
 
Dispute Resolution Procedure 
The following procedure is intended to replace the grievance procedure in the UESF 
agreement and shall be the sole process for resolution of disputes arising out of the 
Edison Charter School.  
 
Stage I:  The Principal-Immediate Supervisor 
Any teacher having a grievance shall present the grievance in writing to his/her 
Principal so as to be received by the Principal within twenty-one (21) days of the event 
or condition giving rise to the grievance. The Principal shall meet with the teacher 
and other persons as determined by the Principal. If the grievance is not resolved within 
fourteen (14) days of receipt by the Principal, the grievance shall be deemed denied, 
and the teacher may submit the grievance in writing to the Director of Schools at the 
Edison Schools Inc. in New York so as to be received by the Director of Schools within 
twenty eight (28) days of original receipt of the grievance by the Principal. 
 
Stage II:  Edison’s Director of Schools, or a Designee 
Within fourteen (14) days of receipt of the written grievance, the Director of Schools or 
his or her designee will speak with the teacher and other persons as determined by the 
Director of Schools or his or her designee. The Director of Schools or his or her 
designee shall render a decision in writing within seven (7) days of the meeting. 
 
Stage Ill:  Mediation 
At the request of either party, the charter school will request the services of a mediation 
center to resolve any disputes before moving to Stage IV. 
 
Stage IV:  Committee consisting of Representatives of The Community Council and  
Edison. 
 
Within 14 days of the decision by The Director of Schools, a written appeal may be 
submitted to The Grievance Committee consisting of three Community Council 
members of the School, and three Edison representatives. A copy will also be sent to 
the Director of Schools. 
 
The Director of Schools will respond to the appeal within 7 days. The Grievance 
Committee will speak with the teacher and all interested parties within 7 days of 
receiving the response from the Director of Schools. The full committee shall constitute 
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a quorum. Decisions shall be based on the majority vote of all voting. In the event of a 
tie vote, the decision of The Director of Schools shall be deemed to be upheld. The 
Committee will render a decision within 7 days of the meeting, or of receiving a 
response from the Director of Schools, whichever is later. The decision will be binding. 
 
Notwithstanding the provisions of this section, the terms and conditions of 
employment for employees of the Charter School may be altered in accordance 
with applicable collective bargaining agreements. 
 

XIV. A School-wide Dispute Resolution Process 
 
In addition to the provisions of the management agreement: 
 

A. The Community Council and Edison agree that the existence and details of a 
dispute notwithstanding, both parties shall continue without delay their performance 
hereunder, except for any performance which may be directly affected by such 
dispute. 

 
B. Either party shall notify the other party that a dispute exists between them, 
prior to giving any notice of termination or revocation proceedings pursuant to 
Article XV, and shall first attempt, in good faith, to resolve the dispute in 
accordance with this Article.  Such notification shall be in writing and shall identify 
the article and section of the Agreement that is in dispute and the grounds for the 
position that such article and section is in dispute. The matter shall be immediately 
submitted to the President of the Community Council and Edison’s Chief Executive 
Officer or their respective designees, for further consideration and discussions to 
attempt to resolve the dispute. 

 
C. In the event these representatives are unable to resolve the dispute informally 
pursuant to this procedure within 30 days after the date of notification by one to the 
other of the existence of such dispute, then either party may elect to submit the 
matter to the Community Council for its consideration. The submission to the 
Community Council shall be made in writing to the other party and to the Principal 
for delivery to the Community Council, no later than 40 days after the initial date of 
notification by one party to the other of the existence of the dispute. 

 
D. In the event that the matter is not submitted to the Community Council, or if the 
matter has been submitted to the Community Council and it has not been able to 
resolve the matter within 30 days following submission of the dispute, then the 
matter shall be submitted to final and binding arbitration, as provided below. 

 
E. The matter shall be submitted to arbitration by notice in writing to the other 
party. Such notice shall be submitted no later than 40 days after the initial date of 
the notification of the existence of the dispute, if the matter has not been submitted 
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to the Community Council under paragraph “C”, and no later than 80 days after the 
initial date of notification of the existence of the dispute if the matter has been 
submitted to the Community Council under paragraph “C”. 

 
F. Any and all disputes which can not be resolved informally shall be settled 
by final and binding arbitration in accordance with the Commercial Arbitration 
Rules of the American Arbitration Association, except as otherwise expressly 
provided herein or agreed to in writing by the parties, or to the extent inconsistent 
with the requirements of state law. The parties expressly agree that the arbitrator(s) 
shall be required to render a written opinion concerning the matters in 
controversy, together with their award. The arbitration shall take place San 
Francisco and that judgment upon the award rendered by the arbitrator(s) may be 
entered in any court having jurisdiction thereof, in accordance with the laws of the 
state of California. 

 
G. Each party shall pay one-half of the reasonable fees and expenses of the 
neutral arbitrator. All other fees and expenses of each party, including without 
limitation, the fees and expenses of its counsel, witnesses and others acting 
for it, arbitrators not jointly appointed, shall be paid by the party incurring such 
costs. 

 
H. The arbitrator(s) shall have no authority to add to, delete from, or otherwise 
modify any provision of this Agreement or the Edison Partnership School 
Design, or to issue an award having such effect. 
 
I. In addition to any other rights it may have, the State Board of Education shall 
have the right to invoke the provisions of this section on behalf of the Community 
Council. 

 
XV. Term 

 
This charter shall be effective for a five year term commencing July 1, 2001 and continuing 
through June 30, 2006.  However, by the end of the second year of operation following 
renewal, the Charter School will submit a report to the State Board describing any changes 
which may be necessitated in its operations as a result of the expiration of the terms of the 
agreement between the Charter School and San Francisco Unified School District, and 
proposing any material changes which may be desirable or necessary in the charter. 
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The charter may be terminated pursuant to Education Code section 47607 as 
follows: 
 
1.  The State Board of Education shall notify the charter school of any material 
violation which it believes warrants revocation of the charter in writing, identifying 
the facts and circumstances of such violation. 
2.  The Charter School shall have not less than 30 days to investigate the alleged 
violations and provide a response to the Board at a public meeting, provided, 
however, that the Charter School shall have not less than 90 days to cure a 
violation, except in cases of severe and imminent threat to the health or safety of the 
pupils, and shall promptly advise the State Board of Education regarding the steps 
taken to cure. 
1. The State Board of Education shall evaluate the Charter School’s response and 

efforts to cure any violation, and may: (a) revoke the charter; (b) condition 
continuing operations on changes in the operations of the school or upon 
approval by the Charter School of amendments to the Charter designed to 
correct or eliminate the violation; or (c) terminate the revocation proceeding 
without further action. 

 
In making any determination under this section, the Board shall give due regard to 
the educational consequences of revocation, as well as to compliance with the 
terms and conditions of the Management Agreement between the Community 
Council and Edison. 
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The Edison Charter Junior Academy Academic Program 
6th Grade 2004-2005 
7th Grade 2005-2006  

 
Edison provides the design for a new kind of school, one that keeps pace with the social 
and technological changes our children will encounter. Public school partnerships are 
making this design a reality for pioneering communities throughout the United States.  
 
The Edison school design is highly ambitious, encouraging fundamental change in 
schools. We offer a rich and challenging curriculum for all students, a professional 
environment for teachers and administrators, technology for an information age, and 
careful assessment that provides real accountability.  
 
Student Academic Standards 
At the heart of our school design are world-class standards that set forth what students 
should know and be able to do in order to be active, contributing participants in the world 
of tomorrow. These standards communicate high expectations to students, teachers, and 
parents. The student standards also bring coherence to the overall school design and 
serve as the basis for the Edison curriculum, instruction, and assessment system.  
 
Curriculum Support 
Edison has selected or developed instructional materials to support its student academic 
standards. These materials are the product of careful research and evaluation, and they 
provide the best available support for Edison’s objectives for teaching and learning. Many 
great works of art and intellect, such as Aesop’s fables and Bach’s Well-Tempered Clavier, 
were originally intended for instructional purposes. All Edison teaching materials are 
consistent with our view of the “well-tempered” curriculum, one that endures as a work of 
art.  
 
Structural Support 
The Edison school design consists of five academies. The Junior Academy serves grades 
6 to 8, however at Edison Charter we are beginning with a 6th  grade Fall 2004  and 
expanding to a 7th grade next year.   The academy is further divided into houses of about 
60 students each. This unique structure allows students to achieve the standards for each 
academy at their own rate. Because students work with the same teachers over an 
extended period of time, they can progress at a pace that ensures their confidence and 
competence. 
 
The Academic Program 
In partnership schools, students are presented with a carefully designed curriculum that 
leads to the mastery of long-term objectives. Though we are mindful of what can 
reasonably be asked of students at various ages and levels of maturity, we believe all 
students can handle greater challenges than they are presented with in most schools 
today. We introduce serious science and world languages earlier than most schools; we 
pursue math, history, and geography more intensively; and we emphasize character 
building and physical fitness at every age. 
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Inside the Junior Academy:  
Learning in the Age of Wonder 
 
Some of the world’s greatest inventions, discoveries, and ideas began with a sense of 
wonder. Why is the night sky dark? What makes an apple fall from a tree? What ideals 
govern a good life? Questions like these have inspired human beings to search for deeper 
knowledge about the natural, physical, and social worlds in order to better understand their 
surroundings. And problems such as how to explore the skies beyond our vision have led 
to inventions that changed the course of history. This spirit of wonder is at the heart of 
learning in the Junior Academy.  
 
 
Early adolescents from the ages of 11 to 14 are committed to understanding themselves, 
their place in their community, and their community’s place in a changing world. Many of 
their questions are about their immediate environment, but others, concerning science, 
nature, and the arts, have captured the imaginations of scholars, historians, and scientists 
throughout the ages. Finding answers to such questions—and understanding that some 
questions can’t be answered easily—are among the challenges of learning in the Age of 
Wonder. By finding out how the world works, students learn more about their place in it.  
 We are emphatically positive about the abilities of middle school students, 
but we’re also realistic about the problems they face during these important years. Early 
adolescents need help from caring adults in order to develop their minds and their 
emerging characters. Our program is based on reliable research about effective middle 
schools and on the practices of successful educators. We provide an emotionally 
supportive school climate that ensures the constancy students at this age need and a 
curriculum organized so that by the time they leave this academy and move on to the next, 
they will have learned how to:  
 
• ACQUIRE and use knowledge through hands-on projects that span  the curriculum 
• CONNECT what they learn in school to the world outside the classroom 
• DIRECT some of their energies toward helping others 
• BECOME informed and knowledgeable and to show good judgment 
• MAINTAIN a high level of interest in academic achievement and stay motivated to learn 

more 
 
 
The Learning Environment 
Strong and durable relationships with caring adults are key to constructive development for 
students in this academy. At a time when adolescents may feel isolated and anonymous, 
Edison’s school-within-a-school approach ensures that they are well known by their 
teachers and have continuous opportunities to form strong relationships with peers as well 
as adults.  
 In this academy, Home Base Advisory is an extension of Edison’s morning 
meeting concept. All students have an adviser at school. Members of the house teams, the 
six core subject teachers, act as mentors and advocates for small groups of students in 
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each of the academy’s houses. Advisory groups meet most mornings so that students can 
begin their day on solid ground.  
 In addition, Edison’s flexible schedule responds creatively to the 
developmental needs of early adolescents and to the in-depth nature of their work in this 
academy. Project-based learning is one of the main instructional strategies at this level, 
now that students are capable of more sustained work.  
 
The Academic Program 
Much of the work students do in this academy grows out of a two-year sequential study of 
world history. This study spans the ancient and medieval worlds in Europe, Africa, and 
Asia, and includes both the native American and European early explorations and 
settlements of North America. This is followed by the first of a two-year focus on U.S. 
history. We chose this emphasis for the Junior Academy because it is an appropriate study 
for students’ expanding intellectual capacities, and it helps them see that many of the 
questions they ask today have been asked before. In fact, learning to ask questions that 
lead to deep study is an important part of knowledge and skill building in this academy.  
 Edison’s near-to-far approach takes students back to the world’s earliest 
civilizations while constantly relating what they learn about ancient times to the here and 
now. In this way,  
students learn that everything in their contemporary world—from athletic gear to music to 
modern communications—has its roots in the past and evolved over many generations. 
Recognizing the all-important connection between then and now is central to exploration in 
the Junior Academy. 
 
Humanities and the Arts 
 
Reading in the Junior Academy  
Students at this age level advance dramatically in their ability to comprehend more 
abstract reading materials, and teachers in partnership schools provide them with books 
that exercise and challenge this ability as much as possible. To help students answer 
questions about their place in the world, the Junior Academy language arts curriculum 
provides maximum exposure to the great ideas, experiences, and traditions expressed in 
the written and spoken word. Students explore this body of knowledge through literary 
classics, contemporary fiction, multimedia sources, and stories transcribed from the oral 
tradition  
 Junior Academy students receive reading instruction for 45 to 50 minutes 
daily. 
 
Core Reading Materials 
Edison Schools is committed to helping all students become fluent, independent readers. 
At the same time, we recognize that students learn in different ways and at their own pace. 
In order to meet the needs of all our students, we offer two reading courses: Junior 
Academy Reading, which uses Prentice Hall’s Choices in Literature program in 
combination with Edison-selected novels and Edison-created novel units; and for students 
who arrive at our schools reading significantly below grade level as the result of decoding 
skill deficiencies, we offer the Wilson Reading System. 
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 Junior Academy Reading focuses on reading comprehension strategies for 
both critical reading and literary reading; uses a variety of grade-appropriate novels and 
the Choices in Literature anthologies to stress thinking skills and pleasure and purpose in 
reading; and uses a cooperative-learning method built around prediction, summarizing, 
decoding practice, vocabulary development, and story-related writing.    
 The Wilson Reading System, based on Orton-Gillingham philosophy and 
principles as well as on current phonological coding research, is Edison’s choice for 
teaching students who by the Junior Academy have been unable to learn encoding and 
decoding through traditional methods or other phonics programs. This program has been 
designed to help meet the needs of students who require direct, multisensory, structured 
language teaching in order to master reading. It teaches students the structure of words 
through a research-based, carefully sequenced, 12-step program. 
 
The Edison Environment for Teaching Reading 
• EMPHASIZES skills in the context of reading 
• OPENS doors and minds to further learning 
• BUILDS on basic skills 
• BRINGS the world to the classroom 
• FOSTERS a love of reading 
 
 
Language Arts (Writing, Speaking, and Listening) in the Junior Academy 
Edison is committed to the writing process and the writing workshop approach to writing 
instruction. We believe it is the most effective way to improve student writing. The writing 
process replicates the general stages through which all writers must successfully advance  
with a piece of writing: prewriting, drafting, revising, editing and proofreading, and 
publication. Topic selection, idea development, and organization are emphasized in the 
early stages of the process; spelling, punctuation, and other writing conventions are 
emphasized  
in the latter stages. 
 The writing workshop also encourages the development of peer editing skills, 
giving students the guidance and opportunity to be critical readers and supportive editors 
of each other’s work. Most importantly, writing workshop gives students ownership of their 
writing, allowing them to select topics and forms that engage their interest and challenge 
their skills.   
 
Core Writing Materials 
Thesauruses, dictionaries, and writing handbooks (All Write for grades 6 and 7; Write 
Source 2000 for grade 8) published by Write Source provide students with tools to use as 
they develop and hone their writing skills (See page 9). Edison’s Pedagogy Project offers 
teachers additional resources for instruction in writing. 
 
Core Speaking and Listening Materials 
A further support for language arts in the Junior Academy is contained in the discussion-
based Touchstones program, developed by Geoffrey Comber, Howard Zeiderman, and 
Nicholas Maistrellis. The program provides a diverse and carefully selected series of 
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readings for discussion-centered instruction that easily connects to the Edison core values 
and complements not just the language arts curriculum goals, but the broader Edison 
curricula in mathematics, science, history, and the arts, as well. The discussion method 
encourages students to explore issues that have no easy answers, to teach themselves, 
and to help others. Thus, students’ motivation for all academic activities rises. Students 
gain specific, measurable skills that are valuable in their regular classes, in their later 
employment, and in their future as responsible citizens.  
 
The Edison Environment for Teaching Language Arts… 
• SUPPORTS the writing process and the writer’s workshop approach to teaching writing 
• EMPHASIZES grammatical correctness, coherence, and clarity 
• MAKES full use of word processors and desktop publishing software 
• PREPARES students for functional writing in the real world 
• DEVELOPS basic editorial skills 
• ADVANCES basic speaking, listening, and thinking skills  
 
  
History–Social Science in the Junior Academy 
Students in the Junior Academy spend two years exploring the diverse worlds of antiquity, 
through the middle ages and into the Age of Exploration, which marks the beginning of 
modern world history. It also sets the stage for a two-year investigation of the history of the 
United States that begins in the final year of the Junior Academy.   
 In the first year of the Junior Academy, study focuses on the early 
civilizations of Sumer, Egypt, China, Greece, and Rome. The second year begins with 
study of Islamic civilization and culture before investigating three separate worlds: sub-
Saharan Africa; medieval Asia; and medieval Europe. The year concludes with a unit that 
looks at those distinct worlds in collision during the Age of Exploration. This era spotlights 
a world united by trade, by brutal conquest and conflict, by ideas, by technology, and by 
political and economic competition and dependencies. As students begin their third year in 
the Junior Academy they are well prepared to launch their own explorations of our nation’s 
history, beginning with a look at pre-Columbian America and continuing through the Civil 
War and Reconstruction.  
 As students advance through the Junior Academy, they continually apply and 
refine models of investigation, building on their growing understanding of the 
interconnectedness of history, geography, civics, and economics, using a unit-long case-
study approach.  
 History–social science instruction in the Junior Academy occurs either during 
daily 45- or 50-minute class periods or in alternate day 90–100 minute blocks of 
instruction.  
 
Core History-Social Science Materials 
A combination of textbooks, primary source readings, and a thematically linked classroom 
library of trade books forms the core teaching materials for social sciences in the Junior 
Academy.  
 A Message of Ancient Days, from Houghton Mifflin, is the selected text for 
grade 6, and Across the Centuries, also from Houghton Mifflin, is the text for grade 7. 
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Young adult literature  
supplements the study of ancient, classical, and medieval civilizations, supporting students 
in building historical empathy and providing opportunities for linking literature, language 
arts, and character education. In grade 8, John Garraty’s narrative history, The Story of 
America, from Holt, Rinehart and Winston, is the text of choice.  
 Project and activity guides, including Interact simulations on The Romans, 
Islam, and topics in world and American history, help teachers center instruction around 
projects and investigations.   
 
The Edison Environment for Teaching History–Social Science 
• EMPHASIZES deep exploration and project-based instruction and assessment 
• ENCOURAGES active learning and gives students a variety of ways to access and 

process information 
• PROMOTES thematic and cross-discipline planning among teachers 
• ENHANCES through practice students’ critical-thinking, writing, reading, and speaking 

and listening skills 
• INCLUDES a strong literature component that helps connect then and now 
• PROVIDES a strong content and skills foundation for the Senior Academy history-

social science courses 
 
 
World Language in the Junior Academy 
Early adolescents have a strong need to communicate, and Edison’s world language 
program helps them do so with greater competence and confidence as they refine their 
skills in reading, writing, speaking, and listening. Our approach to teaching languages 
emphasizes the skills  students will need to participate in a world that is increasingly 
interdependent.  
 The Junior Academy world language curriculum challenges students to 
continue development of the second-language literacy they began in earlier academies. 
They apply skills from their earlier learning to new situations including the study of 
grammar, syntax, and expanding their second language vocabulary. An emphasis on 
culture enhances students’ respect for the world around them while also improving their 
ability to relate to a diverse world. Students entering the Junior Academy with little or no 
knowledge of Spanish receive special attention from teachers and are aided in their 
development by cooperative-learning structures that increase the amount of time each 
child spends writing, speaking, and thinking in his or her second language. English as a 
second language, Spanish as a second language, and Spanish for Spanish speakers 
programs are provided to extend the best language learning opportunity  
to every student.  
 Students receive world language instruction for 45 minutes daily. 
 
Core World Language Materials 
Paso a Paso published by Scott Foresman is Edison’s core program for teaching Spanish 
in Grades 6, 7, and 8. The program, which focuses on real-world simulations, provides a 
complete range of resources that allow teachers to modify instruction to meet individual 
needs.  
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The Edison Environment for Teaching World Language 
• DEVELOPS oral proficiency and literacy language skills in the second language 
• CULTIVATES an understanding of other cultures 
• MAKES communicating in Spanish a meaningful and thoughtful experience 
• DIFFERENTIATES instruction to accommodate the needs of individual students 
• INCORPORATES computers and other multimedia tools  
 
 
Fine Arts in the Junior Academy 
At a time in their lives when they are trying to understand the world more deeply, the arts 
serve as a bridge that connects students to their immediate environment and to their place 
in history. To their study of  visual arts, students at this age level bring a greater ability to 
analyze and interpret what they see. In music, they are ready to play more sophisticated 
instruments and to use technology to enhance their musical explorations.  
 The Junior Academy arts program is integrated closely with the other subject 
areas and continues the balanced discipline-based and performance approaches that 
students practiced in the earlier academies, including history, criticism, aesthetics, and 
production. Students study the arts of diverse cultures and civilizations, making 
connections to their own lives and analyzing the contributions that societies made to the 
way people live today. They learn that the arts have an important place along the time line 
that each student in this academy creates, serving as the glue that keeps the key events, 
people, and places in an organized and logical framework and providing an understanding 
of the big picture—how all people have the arts in common and have a contribution to 
make.  
 Students attend music or visual art classes two or three times a week for 45 
minutes.  
 
Core Arts Materials 
Learning to Look and Create: The SPECTRA Program from Dale Seymour Publications is 
Edison’s core program for teaching the visual arts in grade 6. In grades 7 and 8, teachers 
use Glencoe’s Exploring Art and Understanding Art. Both texts work well with the Junior 
Academy curriculum in history and reading-language arts and provide a comprehensive 
overview of art history while promoting cultural awareness. 
 The core program for teaching music in the Junior Academy is The Music 
Connection from Silver Burdett Ginn. 
 
The Edison Environment for Teaching Fine Arts… 
• BLENDS studio production with art history, aesthetics, and art criticism 
• FEATURES a signature singing program 
• SUPPORTS the Junior Academy curriculum 
• ENCOURAGES formal instruction and advanced demonstration of art skills  
• INTEGRATES the arts across the curriculum 
• PROMOTES appreciation of different cultures 
• TAKES full advantage of new technologies 
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• PERMEATES the life of the school 
 
 
Mathematics and Science 
 
Mathematics in the Junior Academy  
At this level, we prepare students for the complexities of the secondary math program and 
lead them toward a deeper appreciation of the power and beauty of mathematical ideas. 
Through high-interest projects, activities, and investigations, they learn that by drawing on 
the ideas, tools, and techniques of mathematics they can strengthen their thinking, 
communicate with greater precision, make important connections across the curriculum, 
and find solutions to perplexing real-life questions and problems.   
 The content of the math curriculum prepares students for the complexities of 
math in the Senior Academy. Three themes form the core of the mathematics curriculum 
at middle school—applied arithmetic, pre-algebra, and pre-geometry. We build on 
concepts and ideas introduced in earlier academies but move students toward a higher 
level of abstraction and a developing understanding of variable, generalization, and 
informal proof. By the end of the Junior Academy, students have learned to apply their 
arithmetic skills to real-world applications and to conquer problems involving all sorts of 
numbers, different wordings, or new contexts. They have also received the background in 
algebra and geometry necessary for more advanced work in the Senior and Collegiate 
academies.  
 Students who need help reaching the goals of the Junior Academy math 
program are given an additionally scheduled math period, while those who are able to 
move quickly through the program begin our Senior Academy math program in eighth 
grade.  
 Students receive math instruction for 45–50 minutes daily.  
 
Core Math Materials 
The core programs for teaching mathematics in the Junior Academy are Everyday 
Mathematics and Transition Mathematics, both developed by the University of Chicago 
School Mathematics Project (UCSMP) and published by Everyday Learning and Scott 
Foresman respectively. We chose these programs because they build on the mathematics 
program begun in the Primary and Elementary academies; they are research based and 
proven to raise achievement levels; and they launch a flexible six-year curriculum for 
middle school through high school.  
 
The Edison Environment for Teaching Mathematics 
• EMPHASIZES connections within mathematics and to other disciplines 
• DEVELOPS concepts through real-world applications 
• USES the latest technology  
• ENCOURAGES independent learning  
• PROVIDES rich, long-term projects that support Edison's emphasis on project-based 

learning 
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Science in the Junior Academy  
As students’ questions about science grow more complex in the Age of Wonder, they learn 
that questions about the natural and physical world have perplexed people since the 
earliest civilizations. Students explore extended integrated thematic studies—patterns of 
change;  
diversity and limits; and systems and change—which provide them with some of science’s 
most powerful conceptual tools for organizing and expanding their knowledge of the 
natural world.  Throughout this academy, students pose questions, form hypotheses, 
design experiments, collect and analyze data, make presentations, and conduct research 
to learn more about the science that affects and interests them directly. Skills that will help 
them in certain aspects of school and life, such as critical reading, constructing a sound 
argument, and making careful observations, are a part of the program.  
 Junior Academy students receive science instruction either during daily 45- 
or 50-minute class periods or every other day for 90–100 minutes.  
 
Core Science Materials 
The Junior Academy science curriculum uses Middle School Science and Technology, a 
nontraditional, hands-on program that reflects the middle school philosophy. It is based on 
major scientific ideas that connect the disciplines of science and technology, has 
cooperative learning as its pedagogical centerpiece, and truly integrates the life, physical, 
and earth and space sciences. Middle School Science and Technology was developed by 
the Biological Science Curriculum Study (BSCS) and is published by Kendall Hunt. 
 
The Edison Environment for Teaching Science… 
• SUPPORTS Edison's philosophy of integrated, project-based, cooperative, and 

constructivist learning 
• EMPHASIZES technological problem solving 
• USES diverse teaching strategies that encourage participation of all students 
• TAKES full advantage of new technologies and equipment  
 
 
Character and Ethics in the Junior Academy 
In addition to promoting, modeling, and providing classroom instruction around Edison’s 
eight core values (wisdom, justice, courage, compassion, hope, respect, responsibility, and 
integrity), Junior Academy language arts teachers use a discussion-based program 
developed by the Touchstones Discussion Project to study and discuss carefully selected 
and excerpted documents from historical and literary sources as varied as the Bible, the 
Qur’an, the Tao te Ching, Plato, Francis Bacon, Rembrandt, Mary Wollstonecraft, and 
Malcolm X. 
 Whole-group circle discussions and individual and small-group pre- and post-
reading activities help students develop their comprehension, listening, and speaking 
skills, as well as offer  
students practice in respectful exchange of ideas. While the program has no direct tie to 
Edison’s eight core values, its material and format provide obvious opportunities to explore 
ethical issues related to the core values.  
 Touchstones lessons occur once a week in the Junior Academy language 
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arts time block, lasting 45 to 50 minutes.  
 
Core Character and Ethics Materials 
Teachers use a discussion-based program developed by the Touchstones Discussion 
Project to teach character and ethics in this academy. 
 
The Edison Environment for Teaching Character and Ethics… 
• RESPECTS the primary role of parents 
• SUPPORTS Edison’s schoolwide commitment to teaching character and ethics 
• PROMOTES independent thinking, cooperative learning, and mature discussion skills 
• PROVIDES opportunities to introduce and explore classic works of world literature 
• GIVES students practice in encountering and deciphering challenging texts 
• ENCOURAGES respectful and responsible participation by all students 
 
 
Physical Fitness and Health in the Junior Academy  
In the Age of Wonder, one question on every student’s mind is, Why is my body changing? 
During these crucial years, we guide students toward making wise choices as they 
negotiate the physical, social, and emotional changes associated with early adolescence. 
As we focus on the unique needs of students in this age group, we continue to lay the 
groundwork for a lifelong commitment to physical fitness and health. Through a varied 
program that stresses individualized fitness goals, we help all students understand the 
benefits of continuing the strenuous physical activity they enjoyed in earlier academies. 
We encourage students to participate in intramural sports programs for two of their three 
years in this academy, and we introduce peer coaching activities that promote mutual skill 
development. In the health program, we carefully link the health, science, and character 
and ethics curriculums when dealing with human reproduction.   
 Junior Academy students receive physical fitness and health instruction two 
or three times a week for 45 minutes.  
 
Core Health Materials 
The core program for teaching health in the Junior Academy is Teen Health from Glencoe. 
The text focuses on decision making, interpersonal skills, consumer skills, and personal 
care/safety skills.  
 
The Edison Environment for teaching Physical Fitness and Health… 
• PROMOTES physical activity and healthful habits for a lifetime 
• STRESSES individualized fitness goals 
• EMPHASIZES personal responsibility for staying healthy and fit 
• OFFERS strategies for making healthful decisions 
 
 
Practical Arts and Skills in the Junior Academy 
Students in the Junior Academy often wonder what they will be when they reach 
adulthood. The practical arts and skills program provides them with varied opportunities to 
be useful, to solve real-world problems, and to contribute to society in productive ways 
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while developing the skills they will need for successful adult living. In the Age of Wonder, 
students gain a deeper appreciation for creativity, craft, and their own developing talents 
as they refine their design skills through hands-on projects that cross the curriculum. They 
attain new levels of mastery in the area of technology and begin to see that computers and 
other electronic tools can help them acquire, interpret, and communicate information in 
creative ways. They learn how their developing knowledge and skills connect to the 
experiences they will have in the workplace, and they develop practical skills like 
emergency preparedness that contribute to their overall confidence. 
     
Core Practical Arts and Skills Materials 
Because of the interdisciplinary nature of this domain, Edison has not selected a core 
program for teaching practical arts and skills. Instead, curriculum support is available to all 
teachers in the form of an Edison primer on teaching practical arts, model projects and 
intensives, sample lessons, helpful resources, and an idea-sharing forum accessible 
through the Pedagogy Project located on The Common.   
 
The Edison Environment for Teaching Practical Arts and Skills… 
• PROMOTES real-life skills 
• PAVES the way toward readiness for work 
• HELPS students face the future with confidence 
• CONNECTS to every subject area 
• EMPHASIZES design, technology, and workplace skills 
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Santa Cruz City Schools to waive Education Code (EC) 
Section 52522(b) to increase from 5 percent to 7 percent the 
proportion of their adult education state block entitlement that may be 
used to implement approved adult education innovation and 
alternative instructional delivery programs. 
 
Waiver Number: 6-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That EC 33051(c) will apply and the district will not be required to reapply annually if 
information contained on the request remains the same.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The first request for waiver of EC Section 52522(b) to increase from 5 percent to 7 
percent the proportion of a district’s adult education state block entitlement that may be 
used to implement approved adult innovation and alternative instruction delivery 
programs was received and approved in June 2001.  In March 2002 the State Board of 
Education (SBE) took formal action to approve a waiver guideline policy that includes 
four provisions and a special consideration for waiver renewal requests. In May 2004 
the board expressed comfort with allowing EC 33051(c) to apply.  
 
SUMMARY OF KEY ISSUES 
In 1993 the California Legislature passed EC Section 52522 permitting the 
Superintendent of Public Instruction to approve adult school plans to spend up to 5 
percent of their block entitlement on innovation and alternative instructional delivery.  
Application requirements include reimbursement and accountability worksheets for all 
courses.  The California Department of Education (CDE) per EC Section 52515 must 
approve courses, and certification of an approved attendance accountability system is 
required. All ten mandated adult education program areas are eligible, however the 
majority of approved applications offer coursework in Elementary Basic Skills, English 
as a Second Language, Citizenship, and Parent Education. 
 
Increased access to instruction for hard-to-serve adults is a basic tenet of adult 
education innovation and alternative instructional delivery programs. Checking out video 
and print materials, a decidedly low-cost, low-tech approach, has been the most 
prevalent intervention, however approved alternative instructional delivery modes also 
include live cable broadcast; audio check out, text, workbook and study packet 
assignments; and computer-based delivery. 
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The SBE adopted waiver guidelines in March 2002 for local education agencies (LEAs) 
that apply for a waiver to increase the percentage of their state block entitlement 
expendable for innovation and alternative instructional delivery from 5 percent to an 
amount not greater than 7 percent. 
 
Santa Cruz City Schools has submitted all items requested in the SBE waiver guidelines 
(see below) and the review of documentation supports waiver approval. 
The Department recommends approval under EC 33051(c).  
 
WAIVER GUIDELINES SUMMARY OF KEY ISSUES: 
 
The waiver request includes the following: 
 

1. Verification that all other requirements of the Adult Education Program in the LEA 
are in current statutory compliance. 
 

 Approval  Denial 
 

Santa Cruz City School’s verification has been submitted and is on file. 
 

2. Verification that the ratio of average daily attendance for adult education 
innovation and alternative instructional delivery of pupils to certificated 
employees responsible for adult education innovation and alternative instructional 
delivery shall not exceed the equivalent ratio of pupils to certificated employees 
for all other adult education programs operated by the district. 
 

 Approval  Denial 
 

The established teacher-to-student ratio for Distance Learning is 1:23 and the 
target ratio in other Adult Education Innovation and Alternative Delivery  
programs is 1:21. 

 
Santa Cruz City School’s verification has been submitted and is on file. 
 

3. Verification that the district’s prior three-year history for annual apportionment 
indicates growth, stability, or not more than a 4.5 percent decline per year. 
Changes in the number of students with limited access that may support overall 
ADA loss in the regular adult education state apportionment program must be 
documented. 
 

 Approval  Denial 
 

Santa Cruz City School, verification indicates stability within the prior three-year 
history for annual apportionment as well as yearly growth. 
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4. A request for an increase from 5 percent to an amount not greater than 7 

percent of the amount of the adult block entitlement that may be used for 
innovation and alternative instructional delivery programs to include a description 
of the program and a rational for change. Information and documentation in all of 
the following three areas is required: 

 
• Increase In Number of Students with Limited Access to Traditional 

Education Options 
 

Santa Cruz City School’s verification of increase in the student population with 
limited access to traditional education options has been submitted and is on file. 
 

 Approval  Denial 
 

• Increase In Program Capacity 
 
Santa Cruz City School’s verification of increased program capacity has been 
submitted and is on file. 
 

 Approval  Denial 
 

• Improved Student Assessment Documentation 
 
Santa Cruz City School’s verification of improved student assessment 
documentation has been submitted and is on file. 
 

 Approval  Denial 
 

Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): February 10, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Lois Dickman,  
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): March 24, 2004 
 
Local board approval date(s): March 24, 2004 
 
Advisory committee(s) consulted: Santa Cruz City School’s Adult Education 
Leadership Team 
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Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: February 10, 2004 
 
Period of request: July 1, 2003-June 30, 2004  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
In good faith all deadlines were met for fiscal year 2003–2004, however July, 2004, was 
the first available calendared SBE meeting for considering this waiver request. 
 
Approval adjusts the percentage within the district’s fixed adult education block 
entitlement that may be used to implement approved adult innovation and alternative 
instruction delivery programs. No additional funding would result from approval of this 
waiver request. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
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SBE-006 Federal (REV 04/09/04) ITEM #WC-2 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Federal Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Arcadia Unified School District to waive No Child Left 
Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to use 
Safe and Drug Free Schools and Communities funds to support the 
cost of Connect With Kids. 
 
Waiver Number: Fed-06-2004 

 Consent 

 
RECOMMENDATION 
 

 Approval  Approval with conditions  Denial  
 
That the district must submit a report to the Safe and Healthy Kids Program Office 
(SHKPO) no later than July 31, 2005 that describes its progress in evaluating the use of the 
Connect With Kids program within the district and submit a report to the SHKPO no later 
than July 31, 2006 that describes the progress made by Compass Consulting in submitting 
the results of the evaluation to (1) the National Registry of Effective Programs, for possible 
designation as a Model, Blueprint, or Validated Program. The district must be willing to take 
part in a formal evaluation, if requested. The district must also evaluate its own 
comprehensive prevention program in accordance with the district’s approved Local 
Educational Agency Plan. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
State Board Policy 03-01 contains guidelines for approval of applications for waiver of 
the NCLB requirements that Title IV funds be used for “science-based” prevention 
programs. The board has previously approved a waiver of this program for use by 
Sacramento City USD (Fed-12-2003). 
 
SUMMARY OF KEY ISSUES 
The waiver application from the Arcadia USD regarding the Connect With Kids 
program has been reviewed to ensure compliance with the three major criteria 
described in SBE policy 03-01 that must be met in order for the waiver to be 
approved by the board. The waiver application’s success in meeting each of the 
three criteria is described as follows: 
 
1. Is the program innovative? 
The Connect With Kids (CWK) news was first broadcast via television in September 
1998. The related curriculum first became available for use by schools in Spring 2001. 
The CWK program does meet the test for being a new program. The program design is 
based on prevention theory drawn from published research related to peer influences, 
factors relating to bullies, victims and aggression. The program promotes a school  
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violence prevention model with five major components, the most innovative of which is 
the use of televised media as an intervention. The program’s coordinated use of 
televised and video-taped programming with curriculum is based on research cited in 
half a dozen published studies described in detail as part of the supplement to the 
application submitted by the district (Research Supporting the CONNECT Program, 
Anderson and McHenry, June 2003). 

The hallmark of this program’s innovative nature is its use of a televised reality-based 
education series consisting of half-hour programs and corresponding character 
education and life skills curriculum. The primary objective of the CWK program is to 
build a televised network that is the most trusted resource for reality-based 
programming on children’s issues available to local communities, educators, school 
districts and families. This multimedia integrated intervention and prevention program 
for grades 3-12 includes videos and lesson plans with Web-based resources for 
teachers, parents and students. Each video documentary features real stories about 
real students, while focusing on key social issues or behavioral topics. The curriculum is 
designed to support peer-led discussion and a high level of teacher and student 
participation.  
 
2. Does the program demonstrate substantial likelihood of success? 
 
Preliminary program evaluation from an unpublished report (July, 2003 Institute for 
Social Development) indicates that the program demonstrates the likelihood of success 
for improving general classroom behavior related to politeness, obeying teachers, 
anger, threats, and bullying. Overall, the majority of areas assessed remained stable 
across the school year according to both students and teachers. A mix of positive and 
negative trends was found for a sub-set of items. Students tended to see the school 
climate as safer and more conducive for learning at post data collection. However, 
students saw their own behavior and those of other students more negatively. Clearly, 
more research on the efficacy of the CWK program is warranted and needed. Initial 
research is quite limited, because without a control group, natural changes in the 
measured dimensions over time could not be assessed or controlled for in this 
evaluation. Therefore, it is not possible to determine whether the observed changes are 
due to the presence of the CWK in the schools. 
 
However, with the condition that the Arcadia Unified School District participate in any 
formal evaluation of the CWK, there is an opportunity to subject the CWK to evaluation 
employing scientifically-based research methodology in order to determine if peer-led, 
televised supported, character education curriculum will change student behavior 
related to alcohol, other drug, and tobacco use and violence represents a valuable 
addition to the field of prevention research consistent with the Board’s criteria. 
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3. Is there a plan and timeline for submitting the program for review and recognition?  
  
The applicant has stated that when the 2003-2004 evaluation of the CWK is completed, 
the program will be submitted to the National Registry for Effective Programs 
(SAMHSA) for review and recognition as a science-based program. The timeline for 
submission is Spring/Summer 2004. This fully meets the Boards criteria in this regard. 
 
Summary 
 
The Department recommends that this waiver request be approved as it meets each of 
the three criteria identified in the State Board waiver policy regarding the federal statute. 
 
Authority for Waiver: NCLB, Title IV, Part A, Section 4115(a)(3) 
 
Local board approval date(s): April 13, 2004 
 
Period of request: July 8, 2004 – July 6, 2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Waiver approval will allow the district to use Title IV, Safe and Drug Free Schools and 
Communities funds for this program. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
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SBE-006 Federal (REV 04/09/04) ITEM #WC-3 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Federal Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Carlsbad Unified School District to waive No Child Left 
Behind Act (NCLB); Title IV, Part A, Section 4115(a)(1)(c) to use 
Safe and Drug Free Schools and Communities funds to support the 
cost of Lions-Quest Skills for Growing a K-5 comprehensive 
prevention program. 
 
Waiver Number: Fed-04-2004 

 Consent 

 
RECOMMENDATION 
 

 Approval   Approval with conditions  Denial  
 
The District must submit a report to the Safe and Healthy Kids Program Office (SHKPO) no 
later than July 31, 2005, describing the progress made by Dr. Marv Eisen, who will be 
working with the Urban Institute and the Association for the Study and Development of 
Community, to conduct a pilot study of the Lions-Quest Skills for Growing program. The 
district must submit a report to the SHKPO no later than July 31, 2006, that describes the 
progress in submitting the results of the evaluation to the Center for Substance Abuse 
Prevention and the California Healthy Kids Resource Center, for possible designation as a 
Model, or Validated Program. The district must be willing to take part in a formal evaluation, 
if requested and must also evaluate its own comprehensive prevention program in 
accordance with the district’s approved Local Educational Agency Plan (LEAP). 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
State Board Waiver Policy 03-01 contains guidelines for approval of applications for 
waiver of the NCLB requirements that Title IV funds be used for “science-based” 
prevention programs.  
 
SUMMARY OF KEY ISSUES 
The waiver application from the Carlsbad Unified School District regarding the 
Lions-Quest Skills for Growing program has been reviewed to ensure compliance 
with the three major criteria described in SBE policy 03-01 that must be met in order 
for the waiver to be approved by the board. The waiver application’s success in 
meeting each of the three criteria is described as follows: 
 
1. Is the program innovative? 
 
The program is innovative and the goals and format use up-to-date youth development 
principles and practices. The Skills for Growing is a K-5 comprehensive prevention 
curriculum that is well integrated into all subject matter, is grade level specific, and is 
designed to create personal, classroom, and school climate for positive learning 
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environments. Evaluation of curriculum for elementary grades is needed, and the results 
will benefit school districts in California. In addition, the goals of the program are 
consistent with several of the recent performance measures required of all school 
districts receiving Title IV Safe and Drug-Free Schools and Communities funds. These 
program goals can be measured using the Resilience and Youth Development Module 
of the California Healthy Kids Survey. The program’s major goals are to: 

• Engage students, families, school and community in creating a learning 
environment based on caring relationships, high expectations, and 
meaningful involvement 

• Provide opportunities to learn emotional and social skills 
• Provide opportunities to practice good citizenship 
• Strengthen children’s commitments to family, positive peers, school, and 

community  
• Promote a safe and healthy life, free from harm of tobacco, alcohol, and 

drug use 
• Celebrate diversity and encourage respect for others 
 

2. Does the program demonstrate substantial likelihood of success? 
 
The program does demonstrate a substantial likelihood of success. Lions-Quest Skills 
for Growing for K-5, is similar to the proven effective, science-based program,  
Lions-Quest Skills for Adolescence, for grades 6-8 which is approved by the State Board 
of Education. The Carlsbad Unified School District Board of Education previously 
selected the Skills for Adolescence program for implementation in its middle schools 
and CDE approved its use in the district’s LEAP. Adding the elementary version of the 
approved science based program will have a strong likelihood of being implemented 
with fidelity. In addition, the Collaborative for Social and Emotional Learning (CASEL) 
and their leadership, including Maurice Elias, Rutgers University, Daniel Goleman, 
Timothy Shriver, Roger Weissberg, and others have designated all the Lions-Quest 
programs in their “Best of the Best” category. Additionally, Peter Benson of the Search 
Institute stated that Lions-Quest Skills for Growing meets 30 of the 40 criteria related to 
effective asset building in children. The program was developed with a 1.5 million dollar 
partnership with the Kellogg Foundation and takes the theory of protective factors, asset 
building, and life skills to the practical level in the classroom.  
 
The opportunity to subject Lions-Quest Skills for Growing to evaluation, employing 
scientifically-based research methodology, represents a valuable addition to the field of 
prevention research consistent with the Board’s criteria. 
 
3. Is there a plan and timeline for submitting the program for review and recognition?  
    
The applicant has stated that Dr. Eisen will be working with the National Institutes of 
Health to design the strategy and implementation process to measure the impact of the 
program at the elementary level. In October of 2004 Dr. Eisen will be working with the 
Urban Institute and the Association for the Study and Development of community to do 
pilot site selection and instrumentation designed for the study. The Lions-Quest Skills 
for Growing study will be one of the largest federal prevention studies to date in the drug 
prevention field. 
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The applicant’s timeline includes providing a progress report to the California 
Department of Education in July 31, 2005. The findings of the study will be submitted to 
the Center for Substance Abuse Prevention (CSAP), as well as the United States 
Department of Education, and the California Healthy Kids Resource Center no later 
than July 2006. This fully meets the Boards criteria in this regard. 
 
The Department recommends that this waiver request be approved as it meets each of 
the three criteria identified in the State Board waiver policy regarding the federal statute. 
 
Authority for Waiver: NCLB, Title IV, Part A, Section 4115(a)(3) 
 
Local board approval date(s): June 28, 2003 
 
Period of request: July 8, 2004 – July 6, 2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Waiver approval will allow the district to use Title IV, Safe and Drug Free Schools and 
Communities funds for this program. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 
Attachment: 
Federal Waiver Request Addendum (one page) 
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California Department of Education 
FEDERAL WAIVER REQUEST 

Safe and Drug Free Innovative Programs 
 

Carlsbad Unified School District 
 

Lions Quest Skills for Growing 
 

Addendum, April 30, 2004 
 
7. Describe the plan for submitting the program for review and recognition as a science- 
 based program. 
 
The Lions Quest organization reports that they have finalized arrangements with  
Dr. Marv Eisen of the Urban Institute and of the Association for the Study & 
Development of Community to initiate for the Lions-Quest Skills for Growing a 
comprehensive longitudinal study of its impact regarding resiliency, asset building, and 
reduction of at-risk behaviors. (As mentioned in item # 6, the Collaborative for 
Academic, Social and Emotional Learning has identified Lions-Quest as a Select 
Program for providing this foundational aspect of delivering protective factors in 
children.) 
 
Dr. Eisen will be working with the National Institutes of Health to design the strategy and 
implementation process to measure this impact at the elementary level in age 
appropriate manner. He will be providing the leadership for designing and submitting 
this plan of action for the N.I.H. October 2004, review cycle. Lions Quest will also be 
inviting non-governmental philanthropic entities to join in this effort, since the area of 
effective early primary prevention is such a critical factor in the drug use and abuse 
decision. After the proposal submission in October 2004, Dr. Eisen will commence 
working with the Urban Institute and the Association for the Study and Development of 
Community to do pilot site selection and instrumentation designed for the study. The 
Skills for Growing study will be one of the largest federal prevention studies to date in 
the drug prevention arena.   
 
The Lions Quest staff indicates that they are eager to finalize this process. They look 
toward preliminary results approximately two years from the date of funding. They are 
also informing officials at the Center for Substance Abuse Prevention (CSAP) and the 
U.S. Department of Education regarding this initiative. 
 
Carlsbad Unified School District will submit to the California Department of Education in 
May 2005, a report about the progress Lions-Quest has made toward achieving their 
goals.  
 
   
 



 
California Department of Education 
SBE-006 Federal (REV 04/09/04) ITEM #WC-4 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 Federal Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Solana Beach School District to waive No Child 
Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) to 
use Safe and Drug Free Schools and Communities funds to 
support the cost of Michigan Model for Comprehensive 
School Health Education (Substance Use and Abuse Section). 
 
Waiver Number: Fed-05-2004 

 Consent 

 
RECOMMENDATION 
 

 Approval   Approval with conditions  Denial  
The district must submit a report to the Safe and Healthy Kids Program Office (SHKPO) no 
later than July 2005 that describes its progress in evaluating the Michigan Model for 
Comprehensive School Health Education program. The district must submit a report to the 
SHKPO no later than July 31, 2006, that describes the progress made by Central Michigan 
University in submitting the results of the evaluation to (1) the National Registry of Effective 
Programs, (2) the University of Colorado’s Center for the Study and Prevention of Violence, 
or (3) the California Healthy Kids Resource Center, for possible designation as a Model, 
Blueprint, or Validated Program. The district must be willing to take part in a formal 
evaluation, if requested and must also evaluate its own comprehensive prevention program 
in accordance with the district’s approved Local Educational Agency Plan. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
State Board Policy 03-01 contains guidelines for approval of applications for waiver of 
the NCLB requirements that Title IV funds be used for “science-based” prevention 
programs. This is the second waiver submission for the Michigan Model for 
Comprehensive School Health Education curriculum. The first waiver, for the El Monte 
Unified School District, was recommended for approval in May 2004. 
 
SUMMARY OF KEY ISSUES 
This application requests a waiver so that the local educational agency may use the 
“promising” prevention program, Michigan Model for Comprehensive School Health 
Education, rather than a “science-based” prevention program as required by Title IV 
of NCLB. Per State Board Policy 03-01, there are three conditions, which must be 
satisfied before approval of the use of a “promising” prevention program rather than 
an already-established science-based program. Each of those conditions is listed in 
bold below. 
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1. Is the program innovative? 
The program is innovative. In 1990, a state steering committee representing seven state 
agencies, which launched the program, began the process of revising and improving the 
existing lessons. Teachers, parents and content experts were invited to review the 
material, share their expertise and perspectives.  
Today, the Michigan Model curriculum facilitates interdisciplinary learning through 
lessons that integrate health education into other curricula, including language arts, 
social studies, science, math and art. Teacher training in the implementation of the 
Model ensures that students and their schools get maximum benefits from this carefully 
structured program. The program is also on our list of promising programs. 
 
2. Does the program demonstrate substantial likelihood of success? 
The two conditions, substantial likelihood of success and innovation, are each 
satisfied because the U.S. Department of Education’s Expert Panel has already 
designated the program as “promising.” Policy 03-01 lists the Panel as one of the 
nationwide research groups that may recognize a new program as “science-based.” 
 
3. Is there a plan and timeline for submitting the program for review and 
 recognition?  
This condition requires that the plan be reviewed by one of the nationwide research 
groups identified in Policy 03-01, that the applicant show a commitment to 
supporting the scientific evaluation of the program and willingness to take part in 
clinical trials designed to measure program effectiveness, and that the applicant 
provide an annual report to the Waiver Office describing adequate progress for 
submitting the program for recognition as a science-based program. This waiver 
request meets this criterion, because Central Michigan University is in the process 
of submitting the program evaluation data to the Center for Substance Abuse 
Prevention. The program thus far shows a significant decline in students’ alcohol 
and drug use. Because the evaluation of the Michigan Model for Comprehensive 
School Health Education is already being submitted, there is not much the applicant 
can do to take part in the clinical trials. Providing an annual report to the Waiver 
Office is a condition for approval of the waiver. 
 
The Department recommends that this waiver request be approved as it meets each 
of the three criteria identified in the State Board waiver policy regarding the federal 
statute. 
 
Authority for Waiver: NCLB, Title IV, Part A, Section 4115(a)(3) 
 
Local board approval date(s): April 15, 2004 
 
Period of request: July 8, 2004, to July 6, 2006  
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FISCAL ANALYSIS (AS APPROPRIATE) 
Waiver approval will allow the district to use the federal funds for this program.  
 
BACKGROUND INFORMATION 
Consent Item: backup materials, waiver request forms, and supporting documents are 
not available for Web viewing but are available for inspection in the Waiver Office. 



California Department of Education 
SBE-006 Federal (REV 04/09/04) ITEM #WC-5 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Federal Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Escondido Union High School District to waive No 
Child Left Behind Act (NCLB); Title IV, Part A, Section 4115 (a)(1)(c) 
to use Safe and Drug Free Schools and Communities funds to 
support the cost of Connect With Kids – A multi-media approach to 
teaching life skills and prevention of drug and alcohol abuse and 
violence. 
 
Waiver Number: Fed-07-2004 

 Consent 

 
RECOMMENDATION 
 

 Approval   Approval with conditions  Denial  
 
The district must submit a report to the Safe and Healthy Kids Program Office (SHKPO) no 
later than July 31, 2005, that describes its progress in evaluating the use of the Connecting! 
With Kids program within the district. The district must submit a report to the SHKPO no 
later than July 31, 2006, that describes the progress made by Compass Consulting in 
submitting the results of the evaluation to (1) the National Registry of Effective Programs, 
(2) the University of Colorado’s Center for the Study and Prevention of Violence, or (3) the 
California Healthy Kids Resource Center, for possible designation as a Model, Blueprint, or 
Validated Program. The district must be willing to take part in a formal evaluation, if 
requested and evaluate its own comprehensive prevention program in accordance with the 
district’s approved Local Educational Agency Plan. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
State Board Policy 03-01 contains guidelines for approval of applications for waiver of 
the NCLB requirements that Title IV funds be used for “science-based” prevention 
programs. The board has previously approved a waiver of this program for use by 
Sacramento City Unified School District (Fed-12-2003). 
 
SUMMARY OF KEY ISSUES 
The waiver application from the Escondido Union High School District regarding the 
Connecting! With Kids program has been reviewed to ensure compliance with the 
three major criteria described in State Board Policy 03-01 that must be met in order 
for the waiver to be approved by the Board. The waiver application’s success in 
meeting each of the three criteria is described as follows: 
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1.  Is the program innovative? 
 
The Connecting! With Kids (CWK) news was first broadcast via television in September 
1998. The related curriculum first became available for use by schools in Spring 2001. 
The CWK program does meet the test for being a new program. The program design is 
based on prevention theory drawn from published research related to peer influences, 
factors relating to bullies, victims, and aggression. The program promotes a school 
violence prevention model with five major components. The most innovative is the use 
of televised media as an intervention. The program’s coordinated use of televised and 
video-taped programming with curriculum is based on research cited in half a dozen 
published studies described in detail as part of the supplement to the application 
submitted by the district (Research Supporting the CONNECT Program, Anderson and 
McHenry, June 2003). 

The hallmark of this program’s innovative nature is its use of a televised reality-based 
education series consisting of half-hour programs and corresponding character 
education and life skills curriculum. The primary objective of the CWK program is to 
build a televised network that is the most trusted resource for reality-based 
programming on children’s issues available to local communities, educators, school 
districts and families. This multimedia integrated intervention and prevention program 
for grades 3-12 includes videos and lesson plans with Web-based resources for 
teachers, parents and students. Each video documentary features real stories about 
real students, while focusing on key social issues or behavioral topics. The curriculum is 
designed to support peer-led discussion and a high level of teacher and student 
participation.  
 
2.  Does the program demonstrate substantial likelihood of success? 
 
Preliminary program evaluation from an unpublished report (July 2003, Institute for 
Social Development) has shown the program demonstrates the likelihood of success for 
improving general classroom behavior related to politeness, obeying teachers, anger, 
threats, and bullying. Overall, the majority of areas assessed remained stable across 
the school year according to both students and teachers. A mix of positive and negative 
trends was found for a sub-set of items. Students tended to see the school climate as 
safer and more conducive for learning at post data collection. However, students saw 
their own behavior and those of other students more negatively. Clearly, more research 
on the efficacy of the CWK program is warranted and needed. Initial research is quite 
limited because without a control group, natural changes in the measured dimensions 
over time could not be assessed or controlled in this evaluation. Therefore, it is not 
possible to determine whether the observed changes are due to the presence of CWK 
in the schools. To directly assess the impact of CWK on school climate and student 
behavior, the district should use a control group in future research. The next proposed 
evaluation and research investigating CWK includes randomized selection of treatment 
and control groups as stipulated by the Department’s recommendation for approval with 
conditions.  
 
 
 



Escondido Union High School District, Page 3 
 
 
The opportunity to subject CWK to evaluation employing scientifically-based research 
methodology to determine if peer-led, televised supported, character education 
curriculum will change student behavior related to alcohol, other drug, and tobacco use  
and violence represents a valuable addition to the field of prevention research 
consistent with the Board’s criteria. 
 
3.  Is  there a plan and timeline for submitting the program for review and 
recognition?  
    
The applicant has stated that when the 2003-2004 evaluation of CWK is completed, the 
program will be submitted to What Works Clearing House set up by the U.S. 
Department of Education, Institute of Educational Science. Compass Consulting will 
submit the evaluation results to the National Registry of Effective Programs and the 
California Healthy Kids Resource Center. The timeline for submission is Spring/Summer 
2004. This fully meets the Board’s criteria in this regard. 
 
The Department recommends that this waiver request be approved as it meets each of 
the three criteria identified in the State Board waiver policy regarding the federal statute. 
 
Authority for Waiver: NCLB, Title IV, Part A, Section 4115(a)(3) 
 
Local board approval date(s): May 18, 2004 
 
Period of request: July 8, 2004 – July 6, 2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Waiver approval will allow the district to use Title IV, Safe and Drug Free Schools and 
Communities funds for this program. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 
 
 
 



California Department of Education 
SBE-004 General (REV 03/22/04) ITEM #WC-6 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by San Bernardino County Superintendent of 
Schools ROP for a renewal to waive Education Code (EC) 
Section 52314.6 regarding the 3% limit on enrollment of students 
under the age of 16, in the Regional Occupational Program 
(ROP). 
 
Waiver Number: 32-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
(1) All SBE waiver guidelines must be adhered to, (2) age 16 enrollments be limited to 
10 percent of ADA funded in the prior year Annual Apportionment, and (3) for the 
juvenile court program, this waiver includes only the courses taught by the ROP, which 
are landscaping and a computer course. If the State Board of Education approves this 
renewal, the waiver will have continuing effect as long as the information in the waiver 
request remains current, pursuant to the provisions of Education Code Section 
33051(c). 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
This is a renewal of previous waiver for San Bernardino County Superintendent of 
Schools ROP. This renewal would be for a second consecutive year. Similar waivers 
have been discussed previously and approved by the State Board.  
 
SUMMARY OF KEY ISSUES 
San Bernardino County Superintendent of Schools ROP is requesting this renewal 
waiver to cover all sixteen districts and the juvenile court school program. The renewal 
waiver is needed to allow students recommended by their counselors/administrators to 
have access to, and benefit from, ROP instruction in all of their participating districts. In 
many cases, students are enrolled in district career academics or career pathways that 
begin in the 9th or 10th grade but, because of the under age 16 limitation, cannot 
participate in the learning opportunities ROPs provide. This renewal waiver ensures the 
availability of ROP training and services necessary to meet the greatest needs of 
individual students and schools. 
 
San Bernardino County Superintendent of Schools ROP agrees to all of the conditions 
specified by the California State Board of Education Policy 00-06 dated June 2000. 
These assurances meet all of the requirements of the State Board of Education’s waiver 
policy for a waiver of Education Code Section 52315.6. 
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Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): ROP teachers in the County are not 
represented by the union because they only have non-permanent “hourly” teacher 
status.   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): None 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s):.  Not necessary for renewal. 
 
Local board approval date(s): June 7, 2004 
 
Advisory committee(s) consulted: ROP Coordinating Council (composition 
representatives from the 16 member districts of the ROP).    
 
Objections raised (choose one): X None      Objections are as follows: 
 
Date(s) consulted: May 13, 2004 
 
Period of request: July 1, 2004 – June 30, 2005 (second consecutive year) 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact to the Department or the ROP. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
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California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-7 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Poway Unified School District to waive Education 
Code (EC) Section 56362(c); allowing the caseload of the Resource 
Specialist to exceed the maximum caseload of 28 students by no 
more than four students. (32 maximum) Cheryl Navidi at Rancho 
Bernardo High School 
 
Waiver Number: 54-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That each Resource Specialist will have an instructional aide available for at least eight 
hours daily per districts agreement. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56362(c) and California Code of Regulations (CCR), Title 5, Section 3100, 
allow the State Board of Education to approve waivers of Resource Specialist to exceed 
the maximum caseload of 28 students by not more than four students. However, there 
are very specific requirements in these regulations, which must be met for approval, and 
if these requirements are not met the waiver must be denied. 
 
A Resources Specialist is a credentialed teacher who provides instruction and services 
to children with Individualized Education Programs (IEPs) that are with regular 
education teachers for the majority of the school day. Resource Specialists coordinate 
special education services with the regular school program for their students. Statute 
limits caseloads for Resource Specialist to no more than 28 pupils unless the State 
Board of Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
The waiver stipulates that the following affected Resource Specialist will have an 
increase in her caseload from 28 students to 32 students. Cheryl Navidi at Rancho 
Bernardo High School in Poway Unified School District has agreed to the increase in 
her caseload.  
 
The district agrees to provide eight hours of aide time, more than the five hours required 
by the waiver.  Don Raczka, the union representative was contacted by California 
Department of Education staff on 03/18/04 and stated that the union participated in the 
waiver development and they are stating a neutral position on the waiver request.  
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The request is only being recommended for approval for the current school year from 
January to June 2004. The request is being retroactively recommended for approval, 
but the district has been notified that they need to submit such requests in a more timely 
fashion. 
 
Authority for the Waiver: EC 56101, and CCR, Title 5, Section 3100. 
 
Bargaining unit(s) consulted on date(s): 03/18/04   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Don Raczka, Poway Federation of 
Teachers 
 
Local board approval date(s): 3/8/2004 
 
Period of request: January 27, 2004 to June 17, 2004  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the District will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to special education students. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-8 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
Request by Poway Unified School District to waive Education 
Code (EC) Section 56362(c): allowing the caseload of the resource 
specialist to exceed the maximum caseload of 28 students by no 
more than four students. (32 maximum) 
Anne Van Bebber at Tierra Bonita Elementary school. 
 
Waiver Number: 56-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
That the Resource Specialist (RS) will have an instructional aide for at least eight hours 
daily per districts agreement and the district may not request a waiver for this RS in the 
next school year. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56362 (c) and California Code of Regulations (CCR), Title 5, Section 3100, 
allow the State Board of Education to approve waivers of resource specialists to exceed 
the maximum caseload of 28 students by no more than four students. However, there 
are specific requirements in these regulations, which must be met for approval, and if 
these requirements are not met, the waiver must be denied. 
 
A Resources Specialist is a credentialed teacher who provides instruction and services 
to children with Individualized Education Programs (IEPs) that are with regular 
education teachers for the majority of the school day. Resource Specialists coordinate 
special education services with the regular school program for their students. Statute 
limits caseloads for Resource Specialists to no more than 28 pupils unless the State 
Board of Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
The waiver stipulates that the following affected Resource Specialist will have an 
increase in her caseload from 28 students to 32 students. Anne Van Bebber at Tierra 
Bonita Elementary School in Poway Unified School District has agreed to the increase 
in her caseload. She also stated that she has had a caseload of more than 28 students 
during the last school year. This will be the last waiver request recommended for 
approval for Ann Van Bebber, as this will be her second year having a caseload of more 
than 28 students.  In addition the district has agreed to eight hours of aide time, more 
than the five hours required by the waiver. 
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Don Raczka, the union representative was contacted by California Department of 
Education staff on 03/18/04 and stated that the union participated in the waiver 
development. The union is neutral on the waiver request. The request is only being 
recommended for approval for the current school year. The request is being 
retroactively recommended for approval, but it will only cover the period of January 27, 
2004 through June 17, 2004. The district has been notified that they need to submit 
such requests in a more timely fashion.  
 
Authority for the Waiver: EC 56101 and CCR, Title 5 Section 3100. 
 
Bargaining unit(s) consulted on date(s): March 18, 2004    
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Don Raczka, Poway Federation of 
Teachers 
 
Local board approval date(s): March 8, 2004 
 
Period of request: January 27, 2004 to June 17, 2004.   
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the District will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to special education students. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-9 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Poway Unified School District to waive Education 
Code (EC) Section 56362(c): allowing the caseload of the resource 
specialist to exceed the maximum caseload of 28 students by no 
more than four students. (32 maximum) Crystal Ochoa assigned at 
Garden Road Elementary School. 
 
Waiver Number: 33-5-2004 

 Consent 

 
RECOMMENDATION      
 

  Approval    Approval with conditions  Denial  
That the district will provide additional instructional aide assistance at least eight hours 
daily per district agreement to the affected resource specialist who is over her caseload. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and CCR, Title 5, Section 3100, allow the State Board of Education to 
approve waivers of resource specialists to exceed the maximum caseload of 28 
students by no more than four students. However, there are specific requirements in 
these regulations, which must be met for approval, and if these requirements are not 
met, the waiver must be denied. 
 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individualized Education Programs (IEP) that are with regular education 
teachers for the majority of the school day. Resource Specialists coordinate special 
education services with the regular school programs for their students. Statute limits 
caseload for Resource Specialists to no more than 28 pupils unless the State Board of 
Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
CCR, Title 5, Section 3100 states: The waiver stipulates that an affected resource 
specialist will have the assistance of an instructional aide at least five hours daily 
whenever that resource specialist’s caseload exceeds the statutory minimum during the 
waiver’s effective period.  The following affected resource specialist will have an 
increase in her caseload from 28 students to 32 students.  
 
California Department of Education staff confirmed that Crystal Ochoa at Garden Road 
Elementary School in Poway Unified School District has agreed to the increase in her 
caseload. She will not have had a caseload exceeding 28 students for two consecutive 
years. Additionally, the district will provide an additional three hours from the five hours  
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that were originally approved to help monitor IEP implementation. The resource 
specialists bargaining unit participated in the waiver development and stated that they 
were neutral. 
 
Authority for the Waiver: EC 56101, and CCR Title 5, Section 3100. 
 
Bargaining unit(s) consulted on date(s): May 12, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Don Raczka, Poway Federation of 
Teachers. 
 
Local board approval date(s): May 18, 2004 
 
Period of request: April 5, 2004, to June 17, 2004.  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the Poway Unified School District will need to employ additional 
qualified staff or persons with emergency qualifications to provide services to the 
special education students placing a financial hardship on the district. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 
 
 
 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-10 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
Request by Walnut Valley Unified School District to waive 
Education Code (EC) Section 56362(c): allowing the caseload of the 
resource specialist to exceed the maximum caseload of 28 students 
by no more than four students.  (32 maximum) Ramona Talampas 
assigned at CJ Morris Elementary. 
 
Waiver Number: 77-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the Resource Specialist has an instructional aide available for at least five hours 
daily during the effective period of the waiver. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However, there are 
specific requirements in the regulations that must be met for approval. If these 
requirements are not met, the waiver is to be denied. 
 
The resource specialist program shall be under the direction of a resource specialist 
who is a credentialed special education teacher, or who has a clinical services 
credential with a special class authorization, who has had three or more years of 
teaching experience, including both regular and special education teaching experience, 
as defined by rules and regulations of the Commission of Teaching Credentialing and 
who has demonstrated the competencies for a resource specialist, as established by 
the Commission on Teacher Credentialing   
 
SUMMARY OF KEY ISSUES 
The waiver stipulates that the following affected resource specialist will have an 
increase in her caseload from 28 students to 32 students. Ramona Talampas assigned 
at CJ Morris Elementary has agreed to the increase in her caseload and is looking 
forward to working with the additional four students. California Department of Education 
(CDE) staff spoke with union representative Jim Faren, who expressed support for this 
waiver. On the basis that both the teacher and the union agree to this increase in 
caseload and that the waiver does not exceed the maximum number of 32 students, 
CDE staff is recommending approval with conditions as stated above. 
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Authority for the Waiver: EC sections 56101 and CCR, Title 5, Section 3100. 
 
Bargaining unit(s) consulted on date(s): April 13, 2004   
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Jim Faren 
 
Local board approval date(s): March 2, 2004 
 
Period of request: February 23, 2004, through June 11, 2004  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the District will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to special education students 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-11 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Orange Center School District to waive Education 
Code (EC) Section 56362(c); allowing the caseload of the resource 
specialist to exceed the maximum caseload of 28 students by no 
more than four students.  (32 maximum) Susan Carlock assigned to 
Orange Center School. 
 
Waiver Number: 7-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the Resource Specialist will have the assistance of an instructional aide six hours a 
day and that Susan Carlock may not be scheduled over a caseload in the next school 
year.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of Resource Specialists to exceed the 
maximum caseload of 28 students by no more than four students. However, there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied. 
 
The Resource Specialist Program shall be under the direction of a Resource Specialist 
who is a credentialed special education teacher, or who has a clinical services 
credential with a special class authorization, who has had three or more years of 
teaching experience, including both regular and special education teaching experience, 
as defined by rules and regulations of the Commission on Teacher Credentialing and 
who has demonstrated the competencies for a Resource Specialist, as established by 
the Commission on Teacher Credentialing. 
 
SUMMARY OF KEY ISSUES 
Orange Center School district will provide the assistance of an instructional aide at a 
minimum of six hours per day to the Resource Specialist. The number of students to be 
served by an affected Resource Specialist under the waiver does not exceed the 
maximum statutory caseload of 28 students by more that four students. Both Susan 
Carlock, Resource Specialist and Charla J. Kelley, bargaining unit representative 
agreed upon the terms of this waiver. The Special Education Division confirmed this on 
April 16, 2004. 
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This will be the second year Orange Center School District has request a waiver to  
allow the caseload of Sudan Carlock to exceed the maximum of 28 students by four 
students. Therefore, the Department recommends that Orange Center School District 
not be granted another waiver for Susan Carlock for the school year of 2004. 
 
The Department is recommending retroactive approval because the district submitted 
the waiver late in the school year but for only for the time period of March29 through 
June 16,2004, and the waiver was not received in time to processed to the May SBE 
Meeting. 
 
 
Authority for the Waiver: EC 56101, and CCR, Title 5, Section 3100. 
 
Bargaining unit(s) consulted on date(s): March 25, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Charla J. Kelley, CTA President 
 
Local board approval date(s): March 15, 2004 
 
Period of request: March 29, 2004 to June 16, 2004  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the district will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to the special education 
students. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver requests forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM # WC-12 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
Request from the Jefferson Elementary School District to waive 
Education Code (EC) Section 56362(c); allowing the caseload of the 
resource specialist to exceed the maximum caseload of 28 students 
by no more than four students (32 maximum) Polly Petz assigned at 
Monticello Elementary School. 
 
Waiver Number 102-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the Resource Specialist will have an instructional aide available for at least 9 hours 
daily. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However, there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied. 
 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individualized Education Program (IEPs) that are with regular education 
teachers for the majority of the school day. Resource Specialists coordinate special 
education services with the regular school programs for their students. Statute limits 
caseload for Resource Specialists to no more than 28 pupils unless the State Board of 
Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
Jefferson Elementary School District will provide the assistance of an instructional aide 
for nine hours each day to the Resource Specialist when the caseload exceeds the 
statutory minimum during the waiver effective period. The waiver request indicates the 
caseload for the Resource Specialist will not exceed the maximum statutory limit of 28 
students by more than four students.  
 
Both Polly Petz, Resource Specialist, and Theresa Louie, bargaining unit 
representative, were contacted on April 30, 2004 by California Department of Education 
(CDE). The Resource Specialist agrees to the waiver request and the bargaining unit is 
neutral on the request. The Resource Specialist did not have a caseload of more than 
28 students during the last school year. 
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 Because the district submitted the waiver request so late in the school year, the request 
will not be heard for considered by the State Board of Education until after the school 
year is over. However, the request was only for the time period of March 22 through 
June 30, 2004. This waiver meets all of the conditions for waiver approval so the 
department recommends approval on consent. 
 
Authority for the Waiver: EC 56101and CCR, Title 5, Section 3100 
 
Bargaining unit(s) consulted on date(s): 2/23/04 
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
Waiver should be for the remainder of the 03-04 year only. 
 
Name of bargaining unit(s)/representative(s): Theresa Louie, Jefferson Teachers 
Association 
 
Local board approval date(s): 4/06/04 
 
Period of request: 3/23/04 to 6/30/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the District will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to special education students 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 
 
 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM # WC-13 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
Request by North Monterey County Unified School District to 
waive Education Code (EC) Section 56362(c): allowing the caseload 
of the resource specialist to exceed the maximum caseload of 28 
students by no more than four students.  (32 maximum) Essie 
Martin at Echo Valley Elementary. 
 
Waiver Number: 131-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the Resource Specialist will have an instructional aide available for at least 6 hours 
daily. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However, there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied. 
 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individualized Education Programs (IEPs) that are with regular education 
teachers for the majority of the school day. Resource Specialists coordinate special 
education services with the regular school programs for their students. Statute limits 
caseload for Resource Specialists to no more than 28 pupils unless the State Board of 
Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
North Monterey County Unified School District will provide the assistance of an 
instructional aide for six hours each day to the Resource Specialist when the caseload 
exceeds the statutory minimum during the waiver effective period. The waiver request 
indicates the caseload for the Resource Specialist will not exceed the maximum 
statutory limit of 28 students by more than four students. Both Essie Martin, Resource 
Specialist, and Haley Forbes, bargaining unit representative, were contacted on May 7, 
2004. The Resource Specialist agrees to the waiver request and the bargaining unit is 
neutral on the request. The Resource Specialist did not have a caseload of more than 
28 students during the last school year. This information was reviewed with all parties 
by California Department of Education staff on 5/7/04. The district has been informed of 
the need to submit requests of this type in a more timely manner.  
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However, the Department is recommending that the request be approved retroactively. 
 
Authority for the Waiver: EC 56101, and CCR, Title 5, Section 3100 
 
Bargaining unit(s) consulted on date(s): 4/19/04 
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Haley Forbes North Monterey 
County Teachers Association  
 
Local board approval date(s): 4/22/04 
 
Period of request: 3/18/04 to 6/11/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the District will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to special education students 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 
 
 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM # WC-14 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by West Contra Costa Unified School District to waive 
Education Code (EC) Section 56362(c); allowing the caseload of the 
resource specialist to exceed the maximum caseload of 28 students 
by no more than four students.   (32 maximum) Jodee Gunther 
assigned at Highland Elementary School. 
 
Waiver Number: 51-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the resource specialist will have an instructional aide for at least six  hours a day. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied.  
 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individual Education Plans that are with regular education teachers for the 
majority of the school day. Resource Specialists coordinate special education services 
with the regular school programs for their students. Statue limits caseload for Resource 
Specialists to no more than 28 pupils unless State Board of Education grants a waiver.  
 
SUMMARY OF KEY ISSUES 
The district has not been able to hire additional resource specialists due to extremely 
competitive salary ranges of the bay area. They are attempting to find teachers through 
advertising and job recruitment efforts. This waiver has been approved with the 
condition that the resource specialist have available an instructional aide for the entire 
six hour day. 
 
 The district, and the resource specialists, states they will be able to meet all federal and 
state laws, as well as fully implement the Individual Education Plans of all the students. 
The union representative and the resource specialist were contacted by phone, on May 
5, 2004, at which time they stated they were in agreement with the written statements 
on the waiver request. The waiver request is being approved  
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retroactively to February 1, 2004, with the district being advised the request should be 
submitted prior to the initiation of the caseload increase. 
 
 
Authority for the Waiver: EC 56101 and CCR, Title 5, Section 3100 
 
Bargaining unit(s) consulted on date(s): May 5, 2004   
 
Position of bargaining unit:  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative: Teri Jackson, United Teachers of 
Richmond 
Local board approval date: April 7, 2004 
 
Period of request: February 1, 2004 to June 11, 2004 
 
FISCAL ANALYSIS: 
If this waiver is denied, the district will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to the special education 
students, at a time when the district is experiencing severe fiscal difficulties. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM # WC-15 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by West Contra Costa Unified School District to waive 
Education Code (EC) Section 56362(c); allowing the caseload of 
three resource specialists to exceed the maximum caseload of 28 
students by no more than four students. (32 maximum) Roselly 
Lumapas, Eric Tanaka, and Max Driggs assigned at De Anza 
High School. 
 
Waiver Number: 105-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the resource specialist will have an instructional aide for at least six hours a day. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied.  
 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individual Education Plans that are with regular education teachers for the 
majority of the school day. Resource Specialists coordinate special education services 
with the regular school programs for their students. Statue limits caseload for Resource 
Specialists to no more than 28 pupils unless State Board of Education grants a waiver.  
 
SUMMARY OF KEY ISSUES 
The district has not been able to hire additional resource specialists due to extremely 
competitive salary ranges in the bay area. They are attempting to find teachers through 
advertising and job recruitment efforts. This waiver is being recommended for approval 
with the condition that the resource specialist will have an instructional aide for six hours 
per day. The district and the resource specialists, state they will be able to meet all 
federal and state laws, as well as fully implement the Individual Education Plans of all 
the students. The union representative and the resource specialists were contacted by 
phone, on May 6, 2004, May 10, 2004, and May 12, 2004 at which time they stated they 
were in agreement with the written statements on the waiver request. The waiver 
request is being approved retroactively to February 1, 2004, with the district being 
advised the request should be submitted prior to the initiation of the caseload increase. 
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Authority for the Waiver: EC 56101, and CCR, Title 5, Section 3100 
 
Bargaining unit(s) consulted on date(s): May 12, 2004   
 
Position of bargaining unit:  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative: Teri Jackson, United Teachers of 
Richmond 
Local board approval date(s): April 7, 2004 
 
Period of request: February 1, 2004 to June 11, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, the district will need to employ additional qualified staff or 
persons with emergency qualifications to provide services to the special education 
students, at a time when the district is experiencing severe fiscal difficulties. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-16 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Hollister School District to waive Education Code (EC) 
Section 56362(c); to allow the caseload of two resource specialists to 
exceed the maximum caseload of 28 students by no more than four 
students.  (32 maximum) Kathleen Byrne assigned to Cerra Vista 
Elementary, and Pam Patton assigned to R.O. Hardin Elementary 
School.  
 
Waiver Number: 7-11-2003 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions   Denial  
That the Resource Specialist will have an instructional aide for at least 5 hours daily.   
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and CCR, Title 5, Section 3100, allow the State Board of Education to 
approve waivers of resource specialists to exceed the maximum caseload of 28 
students by no more than four students. However, there are specific requirements in 
these regulations, which must be met for approval, and if these requirements are not 
met, the waiver must be denied. 

 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individualized Education Programs (IEP) that are with regular education 
teachers for the majority of the school day. Resource Specialists coordinate special 
education services with the regular school programs for their students. Statute limits 
caseload for Resource Specialists to no more than 28 pupils unless the State Board of 
Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
Hollister School District will provide the assistance of an instructional aide for 5 hours 
each day to each Resource Specialist when the caseload exceeds the statutory 
minimum during the waiver effective period. The waiver request indicates the caseload 
for each Resource Specialist will not exceed the maximum statutory limit of 28 students 
by more than four students. Howard Madden, past president of the local union (HESTA) 
and the current bargaining unit representative Michal Cook (HESTA) were contacted on 
June 8, 2004. The two Resource Specialists agree to the waiver request and the 
bargaining unit is neutral on the request. Kathleen Byrne and Pam Patton had a 
caseload of more than 28 students each during the 2002-03 school year. This 
information was reviewed with all parties by California Department of Education (CDE)  
on June 8, 2004. 
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Because of some inadvertent confusion surrounding this waiver request, it was not  
processed until late in the 2003-04 school year. As a consequence, the State Board of 
Education will not consider the request until after the 2003-04 school year is over. The 
CDE recommends that this waiver be approved. 
 
Authority for the Waiver: EC 56101 and CCR, Title 5, Section 3100 
 
Bargaining unit(s) consulted on date(s): June 8, 2004  
 
Position of bargaining unit(s) (choose only one):  

 Neutral                       Support                     Oppose 
 
Name of bargaining unit(s)/representative(s): Past president Howard Madden, 
HESTA, indicated that teachers should “individually decide if they are willing to go 
above 28 students. Michal Cook, current president of HESTA, concurs.  
 
Local board approval date(s): October 28, 2003 
 
Period of request: August 25, 2003, to June 6, 2004  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There will be no statewide fiscal impact. 
 
BACKGROUND INFORMATION 
Backup materials, waiver requests forms and supporting documents are not available 
for web viewing but are available for inspection in the Waiver Office.  
    
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #WC-17 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Hollister School District to waive Education Code (EC) 
Section 56362(c); to allow the caseload of a resource specialist to 
exceed the maximum caseload of 28 students by no more than four 
students.  (32 maximum) Chris Hyde assigned at R.O. Hardin 
Elementary.  
 
Waiver Number: 13-11-2003 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the Resource Specialist will have an instructional aide to be provided for 5 hours 
daily.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and CCR, Title 5, Section 3100, allow the State Board of Education to 
approve waivers of resource specialists to exceed the maximum caseload of 28 
students by no more than four students. However, there are specific requirements in 
these regulations, which must be met for approval, and if these requirements are not 
met, the waiver must be denied. 

 
A Resource Specialist is a credentialed teacher who provides instruction and services to 
children with Individualized Education Programs (IEP) that are with regular education 
teachers for the majority of the school day. Resource Specialists coordinate special 
education services with the regular school programs for their students. Statute limits 
caseload for Resource Specialists to no more than 28 pupils unless the State Board of 
Education grants a waiver. 
 
SUMMARY OF KEY ISSUES 
Hollister School District will provide the assistance of an instructional aide for 5 hours 
each day to the Resource Specialist when the caseload exceeds the statutory minimum 
during the waiver effective period. The waiver request indicates the caseload for the 
Resource Specialist will not exceed the maximum statutory limit of 28 students by more 
than four students. The bargaining unit representative was contacted on June 8, 2004. 
The Resource Specialist agrees to the waiver request, and the bargaining unit is neutral 
on the request. The Resource Specialist did not have a caseload of more than 28 
students during the 2002-03 school year. This information was reviewed with all parties 
by California Department of Education on June 8, 2004. 
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Because of inadvertent confusion surrounding this waiver request, it was not processed  
until late in the 2003-04 school year. As a consequence, the State Board of Education 
will not consider the request until after the 2003-04 school year is over.  The CDE 
recommends that the request be approved. 
 
Authority for the Waiver: EC 56101 and CCR, Title 5, Section 3100 
 
Bargaining unit(s) consulted on date(s): June 8, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Past president Howard Madden, 
HESTA, indicated that teachers should “individually decide if they are willing to go 
above 28 students.” The current president, Michal Cook, concurs.  
 
Local board approval date(s): October 28, 2003 
 
Period of request: August 25, 2003, to June 6, 2004  
 
FISCAL ANALYSIS (AS APPROPRIATE)  
There will be no statewide fiscal impact. 
 
BACKGROUND INFORMATION 
Backup materials, waiver requests forms and supporting documents are not available 
for web viewing but are available for inspection in the Waiver Office.  
    
 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #WC-18 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Tulelake Basin Joint Unified School District for a 
renewal waiver of Education Code (EC) Section 52852, allowing 
one joint school site council to function for three small rural 
schools participating in the School Based Coordinated Program. 
 
Waiver Number: 28-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Board approved an identical waiver request for this district on September 12, 2002. 
      
SUMMARY OF KEY ISSUES 
The district, in Modoc County, operates three schools, one for grades K-2, one for 
grades  
3-6, and one for grades 7-12.  The combined enrollment is about 590 pupils.  The 
schools currently operate with one administration, one parent club, and one school site 
council. 
 
Authority for the Waiver: Education Code (EC) Section 52863 
 
Bargaining unit(s) consulted on date(s): 3-26-2004 
 
Name of bargaining unit person(s) consulted:  Larry Stevenson 
 
Local board approval date(s): 4-1-2004 
 
Period of request: 7-1-2004 through 6-30-2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This request would not result in additional costs to the district or to the state. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office"] 
 

Revised:  6/23/2004 2:17 PM 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #WC-19 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Tulelake Basin Joint Unified School District for a 
renewal waiver of Education Code (EC) Section 52852, allowing 
the district to continue to operate a School Site Council which 
includes two, rather than four, students for each school 
participating in the School Based Coordination Act. 
 
Waiver Number: 29-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Board approved an identical waiver request for this district on June 27, 2002. 
      
SUMMARY OF KEY ISSUES 
The district, in Modoc County, operates three schools, one for grades K-2, one for 
grades 3-6, and one for grades 7-12.  The combined enrollment is about 590 pupils.  
The schools currently operate with one administration, one parent club, and one school 
site council.  This waiver will allow the district to continue with a reduced number of 
student members (two instead of four), as it has in the past. 
 
Authority for the Waiver: Education Code (EC) Section 52863 
 
Bargaining unit(s) consulted on date(s): 3-26-2004 
 
Name of bargaining unit person(s) consulted:  Larry Stevenson 
 
Local board approval date(s): 4-1-2004 
 
Period of request: 7-1-2004 through 6-30-2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This request would not result in additional costs to the district or to the state. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 

Revised:  6/23/2004 2:17 PM 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #WC-20 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Golden Feather Union School District for a 
renewal waiver of Education Code (EC) Section 52852, allowing 
one joint school site council to function for two small rural 
schools under the School Based Coordinated Program. 
 
Waiver Number: 121-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Board approved an identical waiver request for this district on May 30, 2002. 
      
SUMMARY OF KEY ISSUES 
The district, Golden Feather Union School District in Butte County, operates two 
elementary schools, one with about 108 pupils and the other with about 100 pupils.  
Total enrollment in the district is 208 pupils.  The schools currently operate with one 
administration and one school site council under a prior waiver, which is only granted for 
two years time periods under the law. 
 
Authority for the Waiver: Education Code (EC) Section 52863 
 
Bargaining unit(s) consulted on date(s): 3-19-2004 
 
Name of bargaining unit person(s) consulted:  Kathryn Kennedy,  

               Union Supports Waiver 
 
Local board approval date(s): 4-8-2004 
 
Period of request: 7-1-2004 through 6-30-2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This request would not result in additional costs to the district or to the state. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office 

Revised:  6/23/2004 2:20 PM 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #WC-21 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Beverly Hills Unified School District to waive 
Education Code (EC) Section 49550, the State Meal Mandate 
during the Summer School Session. 
 
Waiver Number: 18-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Waivers of this type normally go to the State Board of Education Consent Calendar, as 
there is a statutory basis for the approval recommendation. 
 
SUMMARY OF KEY ISSUES 
Education Code (EC) Section 49550 states that each needy child who attends a public 
school be provided a nutritionally adequate free or reduced-price meal every school 
day. The following district has requested a waiver of EC Section 49550 for the summer 
of 2004, and has certified their compliance with all required conditions necessary to 
obtain a waiver. 
 
EC Section 49548 allows a waiver of EC Section 49550 during summer school if the 
district seeking the waiver has met at least two of the following four criteria: 
 

1) The summer school session is of less than four hours duration and is completed 
by noon, allowing pupils to go home during the lunch period. 

 

2) Less than 10 percent of needy pupils attending the summer school session are at 
the schoolsite for more than three hours per day. 

 

3) A Summer Food Service Program for Children site is available within the school 
attendance area. 

 

4) Serving meals during the summer school session would result in a financial loss 
to the school district, documented by the district, in an amount equal to one-third 
of the food service net cash resources or, if those cash resources are 
nonexistent, an amount equivalent to one month’s operating costs. 

 
Authority for the Waiver: Education Code (EC) Section 49548. 
 
Bargaining unit(s) consulted on date(s): Not required for summer school waivers.

Revised:  6/23/2004 2:19 PM 



 
 
Beverly Hills Unified School District, Page 2 

Revised:  6/23/2004 2:19 PM 

 
 
Position of bargaining unit(s) (choose only one): Not required for summer school 
waivers. 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Not required for summer school waivers. 
 
Local board approval date(s): see table below. 
 
Type the district name: see table below. 
 
Period of request: see table below. 
 
Agreement 
number: 

District 
name(s): 

Effective 
Period of 
request(s) 

Local 
Board 
Approval: 

Criteria 
being 
met: 

Waiver 
number: 

19-64311-0-01 Beverly 

Hills USD 

06/23/04 to 

07/27/04 

05/11/04  a)  b) 
 c)  d) 

18-5-2004 

 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of the waiver may reduce the draw on Proposition 98 funds at the State level. Local 
district finances may be affected. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are not 
available for web viewing but are available for inspection in the Waiver Office 
 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #W-1 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Long Valley Charter School to waive Education 
Code (EC) Section 51224.5(b), the requirement that all students 
graduating in the 2003-04 year be required to complete a course 
in Algebra I (or equivalent) to be given a diploma of graduation 
for 1 (one) special education student based on EC 56101, the 
special education authority. 
 
Waiver Number: 23-5-2004 

 Consent 

 
RECOMMENDATION   
 

  Approval    Approval with conditions    Denial  
For 1 (one) student for the 2003-04 school year. This waiver removes only the 
requirement that this student successfully complete a course in Algebra I (or its 
equivalent). This student must meet other course requirements stipulated by the 
governing board of the school district of enrollment and by EC 51225.3 in order to 
receive a high school diploma. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In 2000, legislation was enacted to require students as a condition of receiving a high 
school diploma to complete Algebra I. The Algebra I requirement applies beginning with 
students graduating in 2003-04. 
 
SUMMARY OF KEY ISSUES 
This waiver removes only the requirement that these students must successfully 
complete a course in Algebra I (or its equivalent) in order to receive a diploma of 
graduation. The district has provided facts indicating that failure to approve the request 
would hinder implementation of the students’ individualized education program (IEP) or 
compliance by the district for a free, appropriate education for students with disabilities.  
 
The district has provided documentation or certification that the IEP process assessed 
the student’s disability and determined that the student would not be successful in 
completing Algebra I. The student would not be enrolled in an Algebra I course pursuant 
to the student’s IEP. The district has also certified that this student was on a diploma 
track.  
 
 
 
 
 
Authority for the Waiver: EC 56101 
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Bargaining unit(s) consulted on date(s): Consultation is not required for this 
waiver.   
 
Position of bargaining unit(s) (choose only one): N/A 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): N/A 
 
Local board approval date: 5-25-04 
 
Period of request: 2003-04 School Year  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There will be no adverse fiscal impact to the state if this waiver is approved.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office of State Board 
Office.    
 
 
 

Revised:  6/23/2004 1:09 PM 



W-1 THROUGH W-35 
 

 
*    Proposed Consent: Waivers in this column are recommended for approval by both SBE and CDE staffs. 
**  Non-Consent: Waivers in this column are either recommended for denial or warrant discussion.  These 
      waivers are printed in boldface type. 

JULY 2004 
PROPOSED CONSENT and NON-CONSENT WAIVERS 

Staff Recommendations 
 

ITEM # WAIVER SUBJECT PROPOSED CONSENT* 
 
(SBE/CDE 
Recommendation) 

NON-CONSENT** 
 
(CDE Only 
Recommendation) 

ITEM W-1 Algebra I Graduation 
Requirement 

 Approve with conditions 

ITEM W-2 Algebra I Graduation 
Requirement 

 Approve with conditions  

ITEM W-3 Algebra I Graduation 
Requirement 

 Approve with conditions 

ITEM W-4 Algebra I Graduation 
Requirement 

 Approve with conditions 

ITEM W-5 Academic Performance Index  Approve 
ITEM W-6 Bond Indebtedness Withdrawn  
ITEM W-7 Certified Employee Probationary 

Employee 
Approve with conditions  

ITEM W-8 Charter School Attendance Withdrawn  
ITEM W-9 Common Governing Board  Approve with conditions 

EC 33051(c) will apply 
ITEM W-10 Community Day School Approve with conditions 

EC 33051(c) will apply 
 

ITEM W-11 Equity Length of Time 
(Kindergarten) 

Approve with conditions 
EC 33051(c) will apply 

 

ITEM W-12 Equity Length of Time 
(Kindergarten) 

 Approve with conditions 

ITEM W-13 Equity Length of Time 
(Kindergarten) 

Approve with conditions   

ITEM W-14 Equity Length of Time 
(Kindergarten) 

Approve with conditions  

ITEM W-15 Equity Length of Time 
(Kindergarten) 

Approve with conditions   

ITEM W-16 Equity Length of Time 
(Kindergarten) 

Approve with conditions  
EC 33051(c) will apply 

 

ITEM W-17 Equity Length of Time 
(Kindergarten) 

Approve with conditions  
EC 33051(c) will apply 

. 

ITEM W-18 Equity Length of Time 
(Kindergarten) 

Approve with conditions  
EC 33051(c) will apply 

 

ITEM W-19 Equity Length of Time 
(Kindergarten) 

Approve with conditions  
EC 33051(c) will apply 

 

ITEM W-20 Equity Length of Time 
(Grades 1-3) 

Approve with conditions 
 

 

ITEM W-21 Instructional Materials Sufficency 
(Audit Findings) 

Approve with conditions  



W-1 THROUGH W-35 
 

 
*    Proposed Consent: Waivers in this column are recommended for approval by both SBE and CDE staffs. 
**  Non-Consent: Waivers in this column are either recommended for denial or warrant discussion.  These 
      waivers are printed in boldface type. 

ITEM # WAIVER SUBJECT PROPOSED CONSENT* 
 
(SBE/CDE 
Recommendation) 

NON-CONSENT** 
 
(CDE Only 
Recommendation) 

ITEM W-22 Instructional Time Penalty Approve with conditions  
ITEM W-23 Instructional Time Penalty  Approve with conditions 
ITEM W-24 Instructional Time Penalty Approve with conditions  
ITEM W-25 Instructional Time Penalty Approve with conditions  
ITEM W-26 Instructional Time Penalty Approve with conditions  

 
ITEM W-27 Instructional Time Penalty Approve with conditions   
ITEM W-28 Instructional Time Penalty Approve with conditions  
ITEM W-29 9th Grade Class Size Reduction  Deny 
ITEM W-30 Resource Specialist  Deny 
ITEM W-31 State Meal Mandate (Summer 

School) 
Approve with conditions  

ITEM W-32 State Meal Mandate (Summer 
School)) 

Approve with conditions  

ITEM W-33 State Meal Mandate (Summer 
School) 

Withdrawn  

ITEM W-34 State Meal Mandate (Summer 
School) 

 Original Recommendation: 
Deny 
Current Recommendation: 
Approve 

ITEM W-35 State Meal Mandate (Summer 
School) 

 Deny 

 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #W-2 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Needles Unified School District to waive Education 
Code (EC) 51224.5(b), the requirement that all students graduating 
in the 2003-04 school year be required to complete a course in 
Algebra I (or equivalent) to be given a diploma of graduation for 4 
(four) special education students based on EC 56101, the special 
education authority.  
 
Waiver Number: 5-6-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
For 4 (four) students based on EC 56101 is granted for the 2003-04 school year. This 
waiver removes only the requirement that these students successfully complete a 
course in Algebra I (or its equivalent). These students must meet other course 
requirements stipulated by the governing board of the school district of enrollment and 
by EC 51225.3 in order to receive a high school diploma.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In 2000, legislation was enacted to require students as a condition of receiving a high 
school diploma to complete Algebra I. The Algebra I requirement applies beginning with 
students graduating in 2003-04. 
 
SUMMARY OF KEY ISSUES 
This waiver removes only the requirement that these students successfully complete a 
course in Algebra I (or its equivalent) in order to receive a diploma of graduation.  
 
The California Department of Education staff has confirmed with the district that these 
students are not currently enrolled in Algebra I, nor have they successfully completed a 
course in Algebra I (or its equivalent).  
 
The district has provided documentation or certification that these students have been 
on a diploma track throughout their high school career.   
 
These students did not have the opportunity to complete Algebra I as the result of 
improper counseling or other failure by the local education agency in which the school is 
located. This unfortunate circumstance would otherwise prohibit these students from 
graduating. 
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Authority for the Waiver: EC 56101 
 
Bargaining unit(s) consulted on date(s): Consultation is not required for this 
waiver.   
 
Position of bargaining unit(s) (choose only one): None 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): N/A 
 
Local board approval date(s): April 13, 2004 
 
Period of request: 2003-04 school year  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There will be no fiscal impact to the state if this waiver is approved. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 
 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-3 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Gustine Unified School District, to waive Education 
Code (EC) 51224.5(b), the requirement that all students graduating 
in the 2003-04 year be required to complete a course in Algebra I (or 
equivalent) to be given a diploma of graduation (1 senior). 
 
Waiver Number: 30-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval   Approval with conditions    Denial  
That the student be enrolled in summer school to work on the second semester of 
Algebra I. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION /ACTION 
The State Board of Education (SBE) has previously approved over 200 similar waiver 
requests since January 2004. 
 
SUMMARY OF KEY ISSUES 
Gustine Unified School District did not submit a waiver earlier, as they thought all their 
seniors had completed the requirement.  Late in the year, this student was identified as 
needing a waiver.  The district requests that he be allowed to graduate as they have 
enrolled him in a summer session algebra class to attempt completion of the 
requirement before giving him a diploma.  
 
The district has also sent a letter to all students parents and counseling staff that the 
Algebra I course must be passed by next years seniors, and certify they understand the 
SBE does not intend to grant waivers of this type on the Consent Agenda in the future. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): May 13,17, and 21, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s):  
Cheri Rowton and Larry Shaw, unit representatives 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
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Public hearing held on date(s): May 12, 2004 
 
Local board approval date(s): May 12, 2004 
 
 
Advisory committee(s) consulted: School Site Council    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: May 11, 2004 
 
Period of request: 2003-04 School Year  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There is no statewide fiscal impact. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-4 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Riverside County Office of Education (COE), to waive 
Education Code (EC) 51224.5(b), the requirement that all students 
graduating in the 2003-04 year be required to complete a course in 
Algebra I (or equivalent) to be given a diploma of graduation (32 
seniors). 
 
Waiver Number: 115-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval   Approval with conditions    Denial  
That the all students stay enrolled in school through the summer months continue to try 
to complete Algebra I. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has previously approved over 200 similar waiver 
requests since January 2004. 
 
SUMMARY OF KEY ISSUES 
Riverside COE did not submit a waiver until April 16, 2004.  Even after that there were 
several documents that had to be corrected before the waiver could be recommended 
to the Board. The COE was asked to re-do their estimate of students needing the 
waiver on June 19,2004 and the number of waivers requested dropped from over 100 to 
32 seniors.  
 
All 32 students are continuously enrolled in a Community Day School, or a Cal-
SAFE/Teen Mother Program.  The Riverside COE has enrolled these students in 
Algebra I, and will not allow them to graduate until they have completed their attempt to 
complete Algebra I.  
 
Riverside COE has also sent a letter to parents and staff indication that all students 
must pass an Algebra I course to graduate in 2005 and the future.   They have certified 
that they understand that the SBE does not intend to consider consent waivers of this 
type in the future.  
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s):  1/26/2004 and 1/27/2004   
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Position of bargaining unit(s) (choose only one):  

 Neutral                        Support (strongly)                     Oppose 
 
Name of bargaining unit/representative(s):  
Mike Bochicchio, Daniel Dyke, Sue Evans, unit representatives 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
              Riverside COE Admin. Bld. 
 
 

Public hearing held on date(s): March 17, 2004 
 
Local board approval date(s): March 17, 2004 
 
Advisory committee(s) consulted:  
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: January 27, 2004 
 
Period of request: 2003-04 School Year  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There is no statewide fiscal impact. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-5 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Oakland Unified School District (OUSD) – Academic 
Performance Index (API) Waiver.  Specifically, the OUSD requests a 
portion of Title 5 CCR Section 1032.5(d)(5), the 85% requirement in 
the number of test takers in history/social science to allow Oakland 
High School to be given a VALID base API for the (2003) year so 
that they will make Adequate Yearly Progress (AYP). 
 
Waiver Number: 135-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
On January 8, 2004, the Board, by unanimous vote, denied waiver CDSIS-10-11-2003 
for Wasco Union High School District where less than 85% of the students took the 
history/social science CST portion of the California Standards Test. 
 
SUMMARY OF KEY ISSUES 
The Public Schools Accountability Act (PSAA) was based on educational needs of 
students, particularly that of improving student achievement.  Increases or decreases in 
student achievement at a school are measured through the API.  The Title 5 Regulation 
that the OUSD is asking to waive was specifically adopted by the State Board of 
Education (SBE) to protect the educational needs of the pupils by ensuring the validity 
of the API.  This regulation requires that the Department of Education invalidate a 
school’s API if the participation rate in any required content area test falls below 85%.  
SBE adopted this regulation to ensure that the API would be a valid measure of student 
achievement by requiring a minimum level of participation in each test included in a 
school’s API.   
 
The OUSD is requesting that Oakland High School receive a 2003 Base API, even 
though the school failed to meet the 85% criterion in the 10th and 11th Grade California 
Standards Tests in History-Social Science. The school district alleges that they 
mistakenly listed 11 ninth graders as tenth or eleventh graders on the test results and 
that if they were removed from the calculation the school would have tested more than 
85% of their students in history/social science.  The school district further contends that 
they did not meet the deadline for correcting demographic data for a number of reasons, 
including the fact that the entire school district administration was in the process of 
being reorganized under the newly appointed State Administrator.       
 
The Department of Education recommends approval of this waiver.  The Department  



Oakland Unified School District, Page 2 
 
 
has reviewed the data submitted by the school district and if OUSD had properly 
classified these 11 students as ninth graders, the school would have tested 85.0% of 
their students in social science.   
 
The consequences of approving the waiver would be to allow Oakland High School to 
have a valid API Base and thus show growth on their 2004 API Growth Report.  It will 
also give them the opportunity to meet AYP if they show one point of growth, even if 
their API remains below 560.  If the Department denies the waiver Oakland High School 
will not be able to show growth in 2004 and will have to score above 560 on their API 
Growth Report to meet the 2004 AYP requirements for the API additional indicator.  
 
On this basis, the Department is recommending approval of this waiver request. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): 2/19/2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Sheila Quintana, President OEA 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): 3/31/2004 
Local board approval date(s): 3/7/2004 
Advisory committee(s) consulted: None Provided    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: 3/04/2004 
 
Period of request: None Provided 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
No state fiscal impact is expected as a result of approving this waiver.   
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 



 
California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-6 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Wiseburn School District (SD) for a waiver of 
Education Code (EC) Section 35575 and portions of EC 35576 to 
continue to pay bond indebtedness of Measure C (Centinela Valley 
Union High School District, March 2000 General Obligation Bond) by 
property owners of Wiseburn School District 
 
Waiver Number: 16-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
First, the State Board of Education (SBE) approves the Wiseburn unification proposal, 
which also will be heard at the July 2004 meeting. Second the Wiseburn unification 
proposal must include a description of the method by which bonded indebtedness will 
be distributed under the terms of the waiver. Such inclusion will ensure that election 
materials, received by electors voting on the unification proposal, describe the method 
for distribution of bonded indebtedness. Finally, the SBE sets the election area for the 
Wiseburn unification proposal as the Wiseburn (SD), if it approves the proposal. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has never heard this type of waiver before. 
 
SUMMARY OF KEY ISSUES 
The proposed unification of Wiseburn SD would remove the geographic area of this 
district from the Centinela Valley Union High School District (UHSD) in Los Angeles 
County, resulting in the removal of approximately 40% of the assessed valuation of 
Centinela Valley UHSD. Centinela Valley UHSD voters approved a $59 million general 
obligation (GO) bond in March 2000, and the shift of assessed valuation would 
significantly increase the financial responsibility of property owners in the remaining 
(non-Wiseburn) area of the high school district to repay current outstanding bonded 
indebtedness associated with this GO bond. Under current law, Wiseburn area property 
owners would retain no responsibility for this bonded indebtedness after unification, 
since no high school real property is located within the Wiseburn SD. 
 
Approval of this waiver would require that property owners in the Wiseburn SD retain 
existing tax rates for bond interest and redemption on the outstanding bonded 
indebtedness of Centinela Valley UHSD. Taxpayers within the Wiseburn SD would 
receive no benefits from the proceeds of these bonds since no high school district 
facilities are within the Wiseburn SD. However, since the unification proposal must be  
approved at an election, voters would approve retaining the current tax rate. 
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Conditions imposed on approval of this waiver ensure that only Wiseburn area electors 
would vote on the proposal and election materials would contain an explanation to 
electors of the effect of approval of the unification proposal on tax rates. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): May 13, 2004; May 19, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Liz Downer, Gil Gonzalez 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): May 25, 2004 
Local board approval date(s): May 25, 2004 
Advisory committee(s) consulted: Unification Committee    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: May 21, 2004 
 
Period of request: 7/1/2004 to 6/30/2023  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of the waiver will retain existing tax rates for property owners in the Centinela 
Valley Union High School District. It will have no fiscal effect on the state. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 
 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-7 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by San Francisco Unified School District for a waiver of 
Education Code (EC) Section 44929.21(b) to allow an extension of, 
the non-reelection date (March 15, 2004) for one certificated 
probationary teacher for a third year. 
 
Waiver Number: 27-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That this waiver is limited to one more year of probation for this specific teacher for the 
2004-2005 year only. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) on a one-time, limited basis previously approved a 
waiver of this type on September 6, 2000. 
 
SUMMARY OF KEY ISSUES 
EC 44929.21 specifically limits the length of time a certificated employee may be 
retained in a probationary status by a school district as a personnel protection measure. 
 
In this specific case a legitimate difference of opinion has arisen with respect to whether 
the teacher possesses the necessary attributes to be offered a permanent, tenured 
position.  In an effort to resolve this with the interests of both the district in maintaining a 
trained individual and the teacher, desirous of a permanent opposition, in mind, a waiver 
to extend the probationary period for a third year is requested.   
 
The teacher will be moved to a different school site and will then be subject to the 
evaluation of the administrator at that site in the 2004-05 school year.  The bargaining 
unit, the United Teachers of San Francisco concurs that the waiver is appropriate. 
 
On the basis of this review, the department is recommending approval on a one year, 
limited to this teacher only. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): April 7, 2004 
   
 
 
Position of bargaining unit(s) (choose only one):  
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 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Dennis Kelley, President , United 
Educators of San Francisco.  The union concurs that the waiver is appropriate.  
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
                   public places 
 
 

Public hearing held on date(s): May 11, 2004 
 
Local board approval date(s): May 11, 2004 
 
Advisory committee(s) consulted: Not consulted, no committee is affected by this 
waiver.    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: N/A 
 
Period of request: July 1, 2004 to June 30, 2005  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This waiver will have no state or district fiscal impact. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 



California Department of Education 
SBE-004 General (REV 03/22/04) ITEM #W-8 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Eagles Peak Charter School to waive portions of 
Title 5 CCR Section 11960(c)(A) and (B), related to charter 
school attendance, to be able to enroll new students over age 20 
and to serve students that have reached 23 years and older, 
while continuing to receive K-12 apportionments for these 
students. 
 
Waiver Number: 122-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
On the basis of Education Code (EC) 33051(a)(6), the request would substantially 
increase state costs. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND 
ACTION 
 
On May 13, 2004, the State Board of Education denied a similar waiver request from 
Del Norte Office of Education on behalf of Castle Rock Charter School. 
 
SUMMARY OF KEY ISSUES 
 
EC Section 47612(b) places a limitation on the claiming of individuals over 19 years of 
age as K-12 average daily attendance (ADA) by charter schools. Prior to the formulation 
and approval of new regulations, the limitation was expressed as an administrative 
interpretation, which had not been put into regulations, thus the issue was in need of 
clarification.  
 
The SBE modified the regulations and clarified the age of attendance allowed for K-12 
apportionment purposes for charter schools. The new regulations clarified when 
apportionment can be claimed from students who are 20 years of age and over. These 
students can only be claimed as K-12 average daily attendance by charter schools if 
they were first enrolled in a charter school at the age of 19 or younger, have stayed 
continuously enrolled in public school since that time, and are maintaining satisfactory 
progress toward award of a high school diploma. Under the new regulations, no 
apportionment can be claimed once the student reaches the age of 23.  
 
Eagles Peak Charter School is requesting a waiver of these new regulations when they  
Eagles Peak Charter School, Page 2 
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go into effect on July 1, 2004 so that they can continue to enroll new students who are 
20 years old and older, and serve students who are 23 years old and older. The 
rationale for this waiver request is that the school serves adult students who are in 
court-mandated, substance abuse recovery programs that are not served by 
conventional adult school programs.  
 
As an independent study charter school authorized by the Julian Union High School 
District in San Diego county, Eagles Peak Charter School serves students in Imperial, 
Orange, Riverside, and San Diego counties. A large number of educational programs, 
including high school diploma programs, are available to adult students in these 
counties through adult schools, community and faith-based organizations, and 
community college non-credit programs. Adult education programs in these counties 
can also provide services to adult students who are in court-mandated substance abuse 
recovery programs.  
 
During the initial notice period of January 31, 2003 through the public hearing on April 9, 
2003, the State Board of Education (SBE) fully considered the effects of the proposed 
regulations and realized that many adult students would no longer be able to attend 
charter schools. While particular charter school programs serving adult students may be 
meritorious, regulatory changes were necessary to clarify provisions of statute that were 
subject to multiple and varying interpretations. In addition, the SBE also considered the 
fact that adult education programs are available to adult students throughout the state to 
provide these types of educational services. The fact that many adult educational 
programs are under funded and oversubscribed should be addressed separately by the 
Legislature. Charter schools are designed to be K-12 programs and not adult education 
programs. Additionally, charter school average daily attendance is funded by the state 
at approximately twice the amount as adult education average daily attendance.  
 
The charter has only been on the Academic Performance Index (API) for since 2002, but 
appears to have decreased in that time period.  The report for Eagles Peak Charter 
School shows a Base API of 691, a Statewide Rank of 5, and a Similar Schools Rank of 
2. The 2003 Academic Performance Index (API) Report shows a Base API of 691, a 
Statewide Rank of 4 and a Similar Schools Rank of 1 
 
Based on the availability of adult education services, and the fact that charter school 
average daily attendance is funded by the state at approximately twice the amount as 
adult education average daily attendance, the department recommends denial of the 
waiver based on EC 33051(a)(6). The request would substantially increase state 
costs. See additional cost data below.  
 
Authority for Waiver: Education Code (EC) Section 33050 through 33054 (for 
charters). 
 
Bargaining unit(s) consulted on date(s): April 13, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                       X Support                    Oppose 
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Name of bargaining unit/representative(s): Cheryl Maisch 
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Public hearing identified by (choose one or more): 
X posting in a newspaper      posting at each school           other (specify) 
 
 

Public hearing held on date(s): January 15, 2004 and April 15, 2004 
Local board approval date(s):    April 15, 2004 
 
Advisory committee(s) consulted: Eagles Peak Charter School Advisory Committee  
  
 
Objections raised (choose one): X None   Objections are as follows: 
 
Date(s) consulted: April 13, 2004 
 
Period of request: July 1, 2004 to July 1, 2006  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
 
This waiver request does not indicate the numbers of adult students currently being 
served by Eagles Peak Charter School. The California Department of Education has 
received information from the school that adult students generate approximately 321 
average daily attendance (ADA) in the current school year. The charter school block 
grant rate for 2003-04 is approximately $5,500 per full-time student. Therefore, the cost 
to the state for these 321 full-time adult charter school students was $1,765,500. The 
difference between charter school funding for these 321 adult students and adult 
education funding is approximately $1,060,000. 
 
BACKGROUND INFORMATION 
 
Waiver forms and other documents are available for viewing at the Waiver Office or 
State Board Office.  
    

Revised:  6/23/2004 1:14 PM 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-9 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Point Arena Union High School District and Arena 
Union Elementary School District to waive a portion of Education 
Code (EC) Section 35110, to allow the common governing board of 
these two districts to adopt a resolution of joint and separate areas 
responsibilities when the employees of these two districts have 
different bargaining units (although both are associated with the 
California Teachers Association). 
 
Waiver Number: 31-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That E.C. 33051(c) will apply. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
A waiver of this provision has never before been requested of the State Board of 
Education (SBE). 
 
SUMMARY OF KEY ISSUES 
The Point Arena Union High School District (UHSD) and the Arena Union Elementary 
School District (SD) currently share the same governing board, and have consolidated 
many of the other district administrative functions.  Beginning with the 2004-05 fiscal 
year, they also want to convert to doing a unified budget for both districts, which will 
create a savings in employee costs in the district Budget Office. 
 
There is a permissive code section, Article 1.5, Common Governing Boards (Sections 
35110 through 35113 which allows this consolidation to be done through a local Board 
resolution.  The resolution has been prepared (see attached), but is contingent on the 
SBE approving a waiver of one portion of  EC 35110 which states the resolution may 
only be adopted:  

 
“….  if the certificated employees in both districts have selected the same 
employee organization to be their exclusive representative for purposes of 
Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the 
Government Code.”  

   
The employees in Point Arena UHSD and the Arena Union Elementary SD are both 
represented by California Teachers Association, and are on the same benefit plan and 
salary schedule, however they have maintained separate” organizations” on a historical  
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basis.  They are considering combining the two bargaining units, but cannot do this 
before the start of the 2004-05 fiscal year.  So, both organizations were contacted, and 
requested to participate in the request for a general waiver of the above language.   The 
union positions were marked as “neutral” on the waiver form.  CDE staff called to 
confirm this, as it seemed to be the major issue in this request.  William Morton, in the 
high school district stated on 6/4/04 that there was no opposition to this waiver and that 
they just didn’t want to be pushed to joining with the other bargaining unit at this time. 
 
Scott Fraser, in the elementary school district indicated that their unit was fully 
supportive, and that the only change from current condition would be the budget 
administration which had no material effect on the staff. 
 
Based on the above union positions, and the cost savings projected by the district, the 
department recommends approval of this waiver request.  EC 33051(c) will apply. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Point Arena Union High School District  
        Bargaining unit(s) consulted on date(s): March 3, 11, and April 21, 2004   
        William Morton and Roger Little (per district waiver request) 
          
        Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 

Name of bargaining unit/representative(s): CDE Staff called on 6/4/04 to 
personally confirm union’s position on the waiver.  William Morton said there were 
no objections to the waiver request, and that they understood it was necessary as 
the two employee unions were not yet ready to become “one association”. 

 
Arena Union Elementary District 
      Bargaining unit(s) consulted on date(s): March 3, 11, and April 21, 2004   
        Bob Shimon, Scott Fraser (per district waiver request)   
 
       Position of bargaining unit(s) (choose only one):  
          Neutral                        Support                      Oppose 
 

Name of bargaining unit/representative(s): CDE Staff called on 6/8/2004 to 
confirm union’s position.  Scott Fraser, with the elementary school stated his unit 
was fully supportive of the waiver request.  He believed the district is considering 
unification in the future. 

 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
                                                                                    three other public places in district 
 
 

Public hearing held on date(s): May 20, 2004 
 
 
 



Point Arena and Arena Union School Districts, Page 3 
Local board approval date(s): May 20, 2004 
 
Advisory committee(s) consulted: Both School Site Advisory Councils    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: May 17, 2004 
 
Period of request: May 20, 2004 to May 19, 2006.  EC 33051(c) will apply. 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of the waiver, and the implementation of a joint budget for both districts will 
create a savings in staff costs in the district office. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-10 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Corcoran Unified School District for a renewal waiver 
of Education Code (EC) Section 48661(a) relating to the placement 
of a community day school on the same site as a continuation high 
school, and some adult education classes at the Kings Lake 
Education Center. 
 
Waiver Number: 94-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
If approved, EC 33051(c) will apply, and the district will not be required to reapply 
annually if information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The Board has approved several similar requests in the past to allow the colocation of a 
community day school (CDS) with another school when the CDS could not be located 
separately and the district has been able to provide for the separation of students from 
the other schools 
 
SUMMARY OF KEY ISSUES 
The Corcoran Unified School District requests renewal of a waiver of EC Section 
48661(a), which states that a CDS shall not be situated on the same site as a 
continuation high school. 
 
During the 2002-2003 school year, the District operated its community day school at the 
Kings Lake Education Center. While some adult education classes were also housed at 
the Center, no other K-12 education programs were operated at that site. 
 
At that time, the District’s continuation high school was housed in an isolated corner of 
the comprehensive high school campus. However, in April 2003, the District maintained 
that it was unable to provide adequate support services and administrative supervision 
to the continuation high school at that site and requested a State Board waiver to permit 
moving the continuation high school to the Kings Lake Education Center. The Board 
approved the waiver for a single year to allow the District to demonstrate the efficacy of 
its colocation plan. 
 
The district maintains that the continuation high school students have been completely 
separated from the CDS students through the use of fencing that prohibits any access 
between the two programs, different arrival and departure times, different 
entrance/exits, and extensive full-time supervision, including an on-site principal,  
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classroom aides, and clerical staff. There have not been any negative incidents 
between students of the two schools. 
 
The local board voted unanimously in support of this waiver request. Based on the 
strong measures to maintain separation of the community day school and continuation 
high school, as evidenced by the absence of any negative incidents, the CDE 
recommends approval of the request to renew this waiver. 
 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): 2/18/02   
 
Name of bargaining unit/representative(s): Corcoran Faculty Association, Wendi 
Hulbert, President 
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
The president of the Corcoran Faculty Association, in a letter dated March 23, 2004, 
stated that they would prefer that the schools be located separately, but that the 
Association understands that this would not be fiscally feasible. The Association also 
supports the District’s claim that it would not be possible to adequately supervise the 
continuation high school students if they were located at any other site. For these 
reasons, the Association has taken a neutral position. 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
Corcoran Post Office, City Hall, Pizza Factory 
 
Public hearing held on date(s): 3/9/04 
 
Local board approval date(s): 3/23/04 
 
Advisory committee(s) consulted: Not required  -  renewal 
 
Period of request: 7/1/04 – 6/30/05 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
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SBE-004 General (REV 03/22/04) ITEM #W-11 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Dixon Unified School District (Dixon USD) to 
waive Education Code (EC) Section 48661(a) relating to the 
placement of a community day school on the same site as the 
Maine Prairie Continuation High School. 
 
Waiver Number: 13-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
If approved, EC Section 33051(c) will apply, and the district will not have to reapply 
annually if the information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education has approved several similar requests in the past to allow 
the co-location of a Community Day School (CDS) with a continuation high school when 
the community day school could not be located separately and the district has been 
able to provide for the separation of students from the two schools. The initial waiver for 
the Dixon USD was approved for one year to allow the district to demonstrate the 
efficacy of the co-location plan. 
 
SUMMARY OF KEY ISSUES 
The Dixon USD requests renewal of a waiver of EC Section 48661(a) which states that 
a CDS shall not be situated on the same site as a continuation high school. 
 
The district conducted an extensive search of facilities owned by the district and in 
the community. The district has certified that no appropriate separate facilities are 
available. The site was selected as providing the greatest possible separation from 
other school classrooms and students. 
 
The CDS is located on the same site as the Maine Prairie Continuation School, the 
Dixon Cooperative Nursery School, and a special education classroom for young 
adults operated by the county office. The Dixon CDS replaced the Solano County 
Office of Education Community School that operated similarly in the same facility for 
the previous seven years without negative incidents involving community school 
students and students from the other schools. The community school students 
worked cooperatively with the nursery school children while learning about early 
childhood education. 
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The district reports that there were no negative incidents involving community day 
school students and students from the other schools during the past year. The 
students in the CDS have been completely separated from all other students at the 
site, through physical barriers, scheduling, and extensive supervision. A fence 
surrounds the CDS classroom, with one gate for ingress and egress. There is a full-
time administrator on site. There is also a full-time instructional aide assigned to the 
CDS, as well as a part-time youth resource officer. The starting and ending times for 
the various schools are staggered, so students are coming and going at different 
times. Also, students are supervised to and from the bathroom, and at breaks and 
lunch.  
 
The local school board voted unanimously to support the waiver request. The Maine 
Prairie Continuation School Site Council, the director of the Dixon Cooperative 
Nursery School and the presidents of the certificated and classified bargaining units 
all submitted letters speaking to the success of the CDS program and strongly 
support renewal of the waiver. 
 
While the District believed that the measures described above would provide a very 
high level of safety, as evidenced by the long-term successful operation of the 
County Community School at the site, the district initially requested, and the 
California Department of Education (CDE) recommended, approval of the waiver for 
only one year, to allow for re-evaluation before renewal is considered. Reflecting the 
strong statements of local support, the safety procedures implemented by the 
district, and the demonstrated safety record during the initial year, CDE 
recommends approval of the waiver renewal request. 
 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): 5/6/04   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 

Name of bargaining unit/representative(s): Diane Hensley (Dixon Teachers 
Assn.), Cherie Fanning (SEIU) 

 
Public hearing identified by (choose one or more):  Not required for non-
controversial renewal 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s):  Not required for non-controversial renewal 
Local board approval date(s): 5/6/04 
 
 
Advisory committee(s) consulted: Maine Prairie School Site Council, Dixon 
Community Nursery School (letters of support are attached) 
 

Revised:  6/23/2004 1:18 PM 
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Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: 5/3/04 
 
Period of request: 8/13/04 – 8/12/05   
 
FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal impact. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 
 

Revised:  6/23/2004 1:18 PM 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-12 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by North Sacramento Unified School District to waive 
Education Code (EC) Section 37202, the equity length of time 
requirement, to allow a pilot full day kindergarten program at Noralto 
Elementary School. 
 
Waiver Number: 110-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
Approval of this waiver for one year with the condition that the district provides an 
evaluation of the full day kindergarten pilot program before a renewal is considered.  
  
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION/ACTION 
The State Board of Education has approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
North Sacramento Elementary School District is requesting a waiver of the equity length 
of time requirement, EC section 37202, which states a “school district shall maintain all 
of the elementary day schools established by it for an equal length of time during the 
school year.” The district wants to start a pilot extended day kindergarten program at 
Noralto Elementary School beginning in the 2004-2005 school year, one of eleven 
elementary schools in the district.  The district received a waiver for EC Section 37202, 
last year to implement a full day kindergarten at another school in the district, 
Northwood Elementary.  Due to space constraints, Northwood is not going to seek a 
renewal.  That campus is being renovated and the school is actually moving to another 
location during the renovation work. 
 
The district, working together with Noralto Elementary staff, wants to provide a longer 
day for their kindergarten pupils in order to increase student achievement.  The district 
has found that many of their kindergarten pupils begin their academic lives with no 
English language skills or pre-school experiences.  The district feels that by extending 
the academic day for these pupils that they will increase their chances for success.  The 
school board has already adopted the Early Primary Program (for the Northwood 
waiver) and has an open enrollment policy in place.  Students will receive age 
appropriate activities including academic instruction as well as enrichment activities 
during the extended day.  The class will consist of one teacher to twenty pupils along 
with the assistance of a bilingual para-professional.  This particular classroom has the 
added convenience of bathrooms inside the room.   
 
District administration is still required the Northwood site to turn in an evaluation of their 
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pilot as a source of information for the new pilot program at Noralto.  The results of that 
evaluation will help with future planning of full day kindergartens throughout the district. 
Attached to this waiver is a copy of Northwood’s extended day kindergarten evaluation 
report.  Overall the evaluation of the Northwood pilot program is positive, and will not be 
continued because of inadequate space. 
 
The North Sacramento Education Association (NSEA), the bargaining unit for the district 
has opposed this waiver and their letter is attached.  The union states the reason for 
their opposition, as “the North Sacramento Education Association does not believe that 
a full day Kindergarten program is developmentally appropriate.”  As per EC section 
33051(a)(3), the district met the requirement of the law by including the union’s 
participation in the waiver process.  It is important to note, however, that this same 
bargaining unit did not oppose the previous year’s waiver for Northwood Elementary 
School for the same thing, an extended day kindergarten. 
 
As a rebuttal to the NSEA objections to the waiver request, John Brewer, the Assistant 
Superintendent attached a letter from Theresa Roberts, Ph. D., on her professional 
recommendations for an extended day kindergarten program at Noralto Elementary to 
the North Sacramento School Board (see attached). Dr. Roberts is a professor of 
education at California State University, Sacramento and specializes in early childhood 
education as well as English learner education.  In her letter, Dr. Roberts cites several 
studies of the benefits to children of providing longer day kindergartens to lower income 
pupils, particularly among children of limited English language skills.  As the NSEA does 
not elaborate or cite specific research as evidence to the contrary, it is difficult to 
ascertain the reason for the opposition. 
 
As the district is meeting all of the criteria for establishment of a pilot program for an 
extended day kindergarten, the Department recommends approval of this waiver for 
one year with the condition that the district provide an evaluation of the full day 
kindergarten pilot program before a renewal is considered.  
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): March 30, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose  
                 (see reason above) 

 
Name of bargaining unit/representative(s): Jim Davis, Jason Phipps, Linda Powell, 
Carol McKinley, Joan Whittaker  (see attached letter from bargaining unit) 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): April 13, 2004 
 
Local board approval date(s): April 13, 2004 
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Advisory committee(s) consulted: School Site Councils 
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: March 29, 2004    
 
Period of request: July 1, 2004 to June 30, 2005  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
School District will absorb any increases in cost. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 
 
 



California Department of Education 
SBE-004 General (REV 04/09/04) ITEM #W-13 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Culver City Unified School District to waive Education 
Code (EC) section 37202, the equity length of time requirement, to 
allow a pilot full day kindergarten program at Farragut, El Rincon, 
and La Ballona elementary schools. 
 
Waiver Number: 11-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district submit an evaluation of the full day kindergarten program before a 
renewal waiver is considered. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has previously approved similar waivers. 
 
SUMMARY OF KEY ISSUES 
The Culver City Unified School Districts requests a waiver of the equity length of time 
requirement in order to implement full day kindergartens at three of their five elementary 
schools, Farragut, El Rincon and La Ballona.  The district wants to improve the 
academic achievement levels for their pupils by increasing the number of instructional 
minutes for their kindergarten classes.  Although the API scores for the district indicate 
good achievement at all of the district’s schools, the schools selected for the pilot each 
have diverse populations.  For example, the 2003 API Base for La Ballona Elementary 
is 717 with 68% of the population in the Hispanic or Latino subgroup.  The highest 
achieving school in the district is El Marino with a 2003 API of 892 but they did not have 
the space for the pilot program.  Attached for the API’s for the district and the three pilot 
schools.  Attached is a chart with specific details of the instructional minutes of the 
kindergarten pilot program. 
 
All of the school site councils have been informed of the pilot programs and their 
bargaining units are supportive.  The schools chosen for the pilot program had the 
space available for the full day kindergarten.  The district adopted the Early Primary 
Program, EC 8970-8974, at their February and April 2004 board meetings.  The district 
has an existing open enrollment policy. The district did a parent interest survey and 
found that the majority of parents support extending the day for kindergarten pupils.   
 
Therefore, the department recommends approval with the condition that before a 
renewal is considered that the district submit an evaluation of the full day kindergarten.   
 
Authority for Waiver: Education Code (EC) Section 33050 
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Bargaining unit(s) consulted on date(s): April 29, 2004 and April 30, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): David Mielke and Jackie Lee 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): May 18, 2004 
Local board approval date(s): May 18, 2004 
 
Advisory committee(s) consulted: School site councils    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: April – May 2004  
 
Period of request: 08/31/04 to 6/17/05  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The district is willing to absorb any costs incurred. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Konocti Unified School District to renew a waiver of 
Education Code (EC) section 37202, the equity length of time 
requirement, to allow a full day kindergarten program at Pomo 
Elementary School. 
 
Waiver Number: 12-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
EC Section 33051(c) will apply and the district will not need to reapply for renewal of the 
waiver at the end of the requested period if all the information contained on the request 
remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has previously approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
The Konocti Unified School District requests a waiver of EC section 37202 in order to 
implement a full day kindergarten program at the Pomo Elementary School.  This is a 
renewal for a waiver that was approved in June of 2002.  This school has been 
participating in the Immediate Intervention/Underperforming Schools Program (II/USP) 
due to their low achievement levels.   
 
Currently, Pomo Elementary School has a 622 API, up from 608 of 2002 (an increase of 
14 points) and continues to meet all of their goals.  One of the goals, due to the high 
incidence of poverty (as indicated by the 83% free/reduced lunch rate), high transient 
population and low parental education levels, was to offer extended opportunities for 
learning through increased instructional time.  Pomo offers 240 daily instructional 
minutes in kindergarten meeting the requirements of the Schoolwide and School Based 
Management Plans.  Pomo Elementary is one of the two schools in the district that offer 
increased instructional time to their kindergarten pupils.   
 
The other school is East Lake Elementary and their API has also increased from 563 in 
2002 up to 629 in 2003. The district is overcoming its academic deficiencies and 
increasing their student achievement levels.  (East Lake has one more year in the 
CSRD program and will re-apply for a waiver next year.) They met all of the growth 
targets at all four schools in the district for 2002-2003.   For the previous waiver request 
from Pomo Elementary, an evaluation was not required as a condition for a renewal 
request.  However, based on the results of the API, the district is doing well 
academically and the increased instructional time is having a good effect.   
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Therefore, since the district has continued to increase their achievement levels based 
on the API growth over the past several years, this waiver request is recommended for 
approval with the condition that the provisions of EC Section 33051(c) will apply and the 
district will not need to reapply for renewal of the waiver at the end of the requested 
period if all information remains the same. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): 03/30/04   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Monte Gregg, Konocti Education 
Association President 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): May 5, 2004 
 
Local board approval date(s): May 5, 2004 
 
Advisory committee(s) consulted: School site councils    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: April 22, 2004 
 
Period of request: 08/01/04  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
No fiscal impact expected. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by South Bay Union School District to waive Education 
Code (EC) section 37202, the equity length of time requirement, to 
allow a pilot full day kindergarten program at West View School. 
 
Waiver Number: 14-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That an evaluation be submitted before a renewal is considered. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION /ACTION 
The SBE has previously approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
The South Bay Union School District requests a waiver of EC section 37202, in order to 
implement a full day kindergarten program at one school, West View Elementary.  The 
district wants to pilot the program first and then based on space availability, consider 
extending the program throughout the district.   
 
West View Elementary has the space for a full day kindergarten and parents will be 
given the option for their children to attend or not.  The district’s board adopted EC 
sections 8970-8974 on November 20, 2003.  West View will operate six kindergarten 
classes.  The district notified all twelve of the district schools regarding the pilot program 
via their school cite councils and formed a district advisory committee made of up 
parents, teachers and administrators to design the pilot program.   
 
The advisory committee has listed four outcomes for the program:  improvement of the 
kindergarten educational program; respond to parental needs for an extended day 
option; encourage social, emotional, physical and academic growth for each pupil, and; 
provide more time for the teacher to access and address the individual pupils’ needs.  
The kindergarten pilot will extend the day from 200 minutes to 280 minutes daily.  It is 
hoped that this pilot will be successful and then the district will extend all of the 
kindergarten classes to full day.  The overall API for the district is 681 and West View’s 
API is 700.  The extended day kindergarten pilot should help to increase student 
learning especially in a school with a high percentage (75%) of economically 
disadvantaged families.     
  
Therefore, the department recommends approval for one year of the extended day 
kindergarten and requires that an evaluation be submitted before a renewal is 
considered.   
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Authority for Waiver: EC Section 33050 
 
Bargaining unit(s) consulted on date(s): February 11, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Suzanne De La Vergne, Tim O’Neil, 
Candy Bell, Linda Rivera, Pat Moran, and Doug Jones 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) district 
office and city library 
 
 

Public hearing held on date(s): 02/26/04 and 05/06/04 
 
Local board approval date(s): 05/06/04 
 
Advisory committee(s) consulted: District Advisory Committee    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: 02/03/04 and 05/04/04 
 
Period of request: May 6, 2004 to May 6, 2005  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
District is willing to absorb any fiscal liabilities. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Paramount Unified School District for a renewal to 
waive Education Code (EC) section 37202, the equity length of time 
requirement, to allow full day kindergarten at Wirtz School.   
 
Waiver Number: 37-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
EC 33051(c) will apply and the district will not have to apply annually for a waiver as 
long as the information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education has approved similar waivers in the past.  This is a 
request for renewal.   
 
SUMMARY OF KEY ISSUES 
The Paramount Unified School District is requesting a renewal of their equity length of 
time waiver in order to continue their implementation of the extended day kindergarten 
at the Harry Wirtz Elementary School.  This waiver has been approved twice, in 2002-
2003 school year and in 2003-2004.  The evaluation completed for 2003-2004 was 
positive and encouraging.  The district’s goal to increase student learning by providing a 
developmentally appropriate curriculum with increased instructional time was 
successful.   
 
The results of the evaluation reveal that the extended day kindergarten students 
outperformed their peers in the areas of reading and mathematics.  The longer day for 
the kindergarteners has become a proactive force in ensuring success at the first grade 
level.  There has been less intervention at the first grade for those students coming out 
of the extended day kindergartens.  In fact, the evaluation shows that this pilot program 
achieved improved academic performance and better-prepared students entering the 
first grade.  The parents surveyed also conveyed positive results.  Overall, the program 
has been a success.   
 
Therefore, the department recommends that EC section 33051(c) will apply and the 
district will not have to apply annually for the waiver as long as the information 
contained on the request remains the same.   
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): May 21, 2004   
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Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Terry Race 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): May 25, 2004 
Local board approval date(s): May 25, 2004 
 
Advisory committee(s) consulted: Renewal    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: NA 
Period of request: July 1, 2004 to June 30, 2005  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The district will absorb any costs incurred. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Las Virgenes Unified School District for a renewal 
waiver of Education Code (EC) section 37202, the equity length of 
time requirement, to allow a full day kindergarten program at Sumac 
Elementary School. 
 
Waiver Number: 24-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That EC Section 33051(c) will apply and the district will not have to reapply annually if 
the information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has previously approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
The Las Virgenes Unified School District requests a renewal waiver of the equity length 
of time requirement in order to continue the implementation of an extended day 
kindergarten program at Sumac Elementary offering 215 minutes daily.  The district’s 
board for the first waiver adopted EC sections 8970-8974. 
 
As a condition of the first waiver, the district submitted their evaluation of the pilot 
program that shows favorable results.  For example, the overall effect of the full day 
kindergarten pilot program for the teachers has allowed them more time to plan 
activities and more time to meeting with each other.   Seventy-four percent of the 
kindergarten parents responded to the district’s survey.   The survey shows that most 
parents were happy with the results of the extended day program.  Included in the 
parental responses are such comments as:  “The child is not rushed so fast. They get 
more class time and social time.”  This is “more convenient for everyone time wise, child 
learns more and adjusts more quickly.”    
 
In the evaluation of the pilot program, the district states that although they do not have 
consistent assessment instruments yet across all the grade levels due to current 
changes in the overall process, they do have common elements such as phonemic 
awareness, letter recognition, letter sounds and number recognition. They do not yet 
have multi-year data with an assessment instrument but are working towards that goal. 
First grade teachers plan to evaluate their non-extended day pupils using these 
elements as a comparison to the extended day kindergarten pupils.  The pilot program 
evaluation also included the option for parents that do not wish to participate in this 
school’s pilot program by offering them the choice of a school that is within five blocks of 
the pilot school.  Generally, this program is effective in generating positive results for 
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kindergarten pupils.  The API scores of the schools in the Las Virgenes Unified School 
District demonstrate a high level of achievement overall.  The districtwide API score is 
849.  The API for Sumac Elementary grew by 32 points in 2003, up from 797 to 829.   
 
Therefore, the department recommends approval, Education Code (EC) Section 
33051(c) will apply and the district will not have to reapply annually if the information 
contained on the request remains the same. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Bargaining unit(s) consulted on date(s): 04/22/04     
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Ginny Jannato, CTA 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): Renewal waiver – not necessary 
Local board approval date(s): 05/11/04 
 
Advisory committee(s) consulted: not necessary for renewal waivers    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: NA 
 
Period of request: 08/01/04 to 07/31/05  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The district is willing to absorb any fiscal costs. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Jefferson Elementary School District to waive 
Education Code (EC) section 37202, the equity length of time 
requirement to allow a full day kindergarten program at Roosevelt 
School, Garden Village, Westlake, Coloma, M.H. Tobias, and 
Edison Elementary Schools.  
 
Waiver Number: 29-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That EC section 33051(c) will apply and the district will not have to reapply annually if 
the information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education has approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
The Jefferson Elementary School District is requesting a renewal of their equity length 
of time waiver in order to continue the extended day kindergarten program.  As a 
requirement of the first waiver, they submitted an evaluation of the pilot program.   
 
As part of the evaluation progress, the district developed a parent survey, in both 
English and Spanish that was sent home to the kindergarten parents.  Fifty-seven 
percent of the parents returned the survey and the comments were generally positive.  
Some of the comments by parents were that the extra time allowed teachers to spend 
more individual time with pupils, that there was more socialization time, and that the 
pupils were able to learn more with the extended time.  Overall, the parents gave the 
pilot program a good recommendation.    
 
The evaluation also showed that the retention rate for kindergarten pupils in the 
extended day programs was slightly lower than the regular day kindergartens (3 per 
cent compared to 4 per cent).  Another element of the evaluation was a comparison of 
the two groups of students against three assessment tools: concepts of print, letter 
identification and phonemic awareness.  The data collected showed that when the 
extended day kindergarten pupils were compared to regular day students, 83 per cent 
of the extended day kindergarteners met grade level literacy.  This is in comparison to 
the 58 per cent rate of achievement of the regular day kindergarten students.   In 
conclusion, the extended day kindergarten pupils are performing better than their 
regular day peers. 
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Therefore, the department recommends approval and that EC section 33051(c) will 
apply and the district will not have to reapply annually if the information contained on the 
request remains the same. 
 
Authority for Waiver: Education Code (EC) section 33050 
 
Bargaining unit(s) consulted on date(s): April 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Comment:  Provisions were agreed to as to work schedule to be followed. 
 
Name of bargaining unit/representative(s): Paul Hagen, Melinda Dart 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) at 
district office 
 

Public hearing held on date(s): April 28, 2004 
 
Local board approval date(s): April 28, 2004 
 
Advisory committee(s) consulted: Renewal waiver    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted:  
 
Period of request: August 2004 to June 2005  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The district will absorb all the costs.  
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Napa Unified School District for a renewal to waive 
Education Code (EC) section 37202, the equity length of time 
requirement for kindergarten students to allow a full day kindergarten 
program at Alta Heights, Donaldson Way, El Centro, Mt. George, 
McPherson, Napa Junction, Northwood, Pueblo Vista, Salvador, 
Vichy and West Park Elementary Schools. 
 
Waiver Number: 4-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That EC section 33051(c) will apply and the district will not have to reapply annually if 
the information contained on the request remains the same. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has previously approved similar waivers of this type, including renewals. 
 
SUMMARY OF KEY ISSUES 
The Napa Unified School District requests a renewal of their waiver for EC section 
37202, the equity length of time, for eleven of the twenty-one schools within the district 
to offer extended day kindergartens, although only four were implemented in the 2003-
2004 school year. During the pilot program the district’s goals were to improve student 
performance by providing adequate time for integrated, development-based instruction 
meeting pupil needs academically, physically and socially as defined in the publication, 
“First Class:  A Guide for Early Primary Education.”   
 
The district submitted an extensive evaluation of the pilot program.  The previous waiver 
included four elementary schools in the waiver:  El Centro, Napa Valley Language, 
Pueblo Vista and Yountville Elementary schools.  The evaluation provided the questions 
asked to both the teachers and the parents; the responses from both groups; results of 
teacher/principal site interviews; outcomes; challenges; additional costs; survey results; 
and samples of the surveys.  A few of the comments from parents include, “The blend of 
free time and physical play with academic “serious” time in perfect!  (PS I was a 
skeptic!),” and “My son learned more being at school.  He has been around English 
speakers. He can read and write. It is good for him to be with other children.”  A few 
negative comments suggested that the school day was tiring for the students, as in this 
comment from a parent that “While I go agree that the full does benefit, it also seems to 
tire them out a lot and I see this at home in several ways.” Overall, the results are very 
positive, and the goals of the pilot program were met.   
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One of the results of the positive response to the pilot is that the district wants to add 
eight more schools to the pilot program.  Yountville will be returning to half day 
kindergarten and instead offer an extended after school program for intervention.  The 
other three sites will continue with the extended day kindergarten program along with 
eight other sites.  The district gave parents the option of not having their children attend 
for a full day.  A strategy was developed at these two schools to prevent the pupils who 
left early from feeling left out. The activities of the group of children that stayed for the 
extended time worked on curriculum already covered.  However, after two months even 
those students stayed for the whole time.   
 
Attached is a chart of the minutes that the schools will be using for the extended day 
kindergartens at each of the schools.  The overall API for the district is 690.  Included 
also is the API report for the 2002-2003 listing of schools in the Napa Unified School 
District.   
 
The district and the bargaining unit, the Napa Valley Education Association (NVEA), 
formed a joint committee to discuss the issues surrounding extended day kindergartens 
that met during the first four months of 2004.  Members of the committee included 
Courtney Henderson, Asst. Superintendent, Roberta Wright, NVEA president, Ginger 
Dunne, NVEA teacher rep, Barb Stoer, kindergarten teacher and Kathleen McClure, 
school principal.  The issues were defined as a prep time issue, a teacher choice issue, 
regular day teacher responsibilities and a facilities issue.   The committee discovered 
shared interests such as providing innovative options to meet needs of the children, 
accountability for schools making choices around student achievement, equity and 
broad representation in discussions.   These meetings ended in April and produced two 
reports that were presented to the school board, one a report on the full day 
kindergarten pilot program and draft language for the NVEA contract.  While the 
contract needs to be ratified in the fall, the district has the support and cooperation of 
the NVEA.   
 
The results of the evaluation are positive and the district and the bargaining unit are 
working together to achieve a successful program.   
 
Therefore, the department recommends that EC section 33051(c) will apply and the 
district will not have to reapply annually if the information contained on the request 
remains the same. 
 
Authority for Waiver: EC section 33050 
 
Bargaining unit(s) consulted on date(s): January through April 2004 
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Roberta Wright, Napa Valley Education 
Association (NVEA), President and Ginger Dunne, teacher rep for NVEA 
 
Comment:  The district and the bargaining unit formed a joint committee to discuss the 
issues surrounding the extended day kindergarten program.   
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Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Public hearing held on date(s): 12/04/02 
Local board approval date(s): 03/04/04 
 
Advisory committee(s) consulted: All school site councils    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: March and April 2004 
 
Period of request: 07/01/04 to 06/30/05   
 
FISCAL ANALYSIS (AS APPROPRIATE) 
District is willing to absorb any fiscal impact as a result of this waiver. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Rocklin Unified School District to waive Education 
Code (EC) section 37202, the equity length of time requirement, to 
allow Rock Creek Elementary School to operate grades 1-3 with 
longer instructional days than the rest of the district (schools on 
early-late schedule). 
 
Waiver Number: 132-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval   Approval with conditions    Denial  
That the waiver be approved for one year. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar waivers in the past. 
 
SUMMARY OF KEY ISSUES 
The Rocklin Unified School District requests a waiver of EC section 37202, which states 
a “school district shall maintain all of the elementary day schools established by it for an 
equal length of time during the school year.”  The district wants to pilot full day 
instructional minutes at Rock Creek Elementary that is different from the other eight 
elementary schools that currently operate under the early/late program.  The district has 
been following the early/late schedule in grades 1-3 since 1975.   
 
Last year, Rock Creek opened as the ninth elementary school in the district.  The Rock 
Creek staff wants to pilot a regular schedule without the staggered start times of an 
early/late program and then evaluate its effectiveness on student improvement. The 
district wide API (Academic Performance Index) is 810 for the 2003 base year and Rock 
Creeks API is 844.  Even though the school is doing well, the principal and staff at Rock 
Creek want to increase the instructional time.  On the average, beginning in school year 
2004-2005, a student at Rock Creek will receive 50 more minutes of daily instructional 
time.  The district’s schedule calls for 139 regular days of instruction and 41 days of a 
modified schedule. 
 
 This change in scheduling has received the support of the bargaining unit, staff and 
parents alike.  The district wants to collect data on the effects of operating this pilot at 
Rock Creek and use this information to determine if all of the other schools in the district 
will discontinue the early/late program.  
 
Therefore, the department recommends approval of this waiver. 
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Authority for Waiver: EC section 33050 
 
Bargaining unit(s) consulted on date(s): 03/25/04   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Barbara Moreno 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper       posting at each school         other (specify) web site 
 
 

Public hearing held on date(s): 04/21/04 
 
Local board approval date(s): 04/21/04 
 
Advisory committee(s) consulted: All nine elementary school site councils reviewed 
the waiver during their March 2004 meetings.    
 
Objections raised (choose one):  None      Objections are as follows: 
 
Date(s) consulted: March 2004 
 
Period of request: 07/01/04 to 06/30/05  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The cost of the waiver will be fully absorbed by the district. 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by three school districts for a retroactive waiver of 
Education Code (EC) Section 60119 regarding the Annual Public 
Hearing on the availability of textbooks or instructional materials.  
The district had an audit finding for fiscal year 2002-2003 that they 1) 
failed to hold the public hearing, or 2) failed to properly notice (10 
days) the public hearing and/or 3) failed to post the notice in the 
required three public places.   
 
CDSIS – 09-05-2004 – Big Pine Unified School District 
CDSIS – 15-05-2004 – Center Unified School District 
CDSIS – 81-03-2004 – Washington Union High School District 
 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has heard and approved a Waiver Policy number 
01-06 Instructional Materials Sufficiency (Education Code Section 60119) Waiver of 
Retroactive Audit.   None of these local educational agencies (LEAs) have had a prior 
year finding and waiver of this type.  
 
SUMMARY OF KEY ISSUES 
During audits for fiscal year 2002-2003, it was discovered that the above LEAs did 
not hold the public hearings notice of sufficiency of instructional materials, or post 
the notice for ten days prior to the public hearing or post the required notice in three 
public places as required by EC Section 60119.  
 
Since then, each LEA has held a fully compliant hearing and determined that it has 
sufficient instructional materials for each pupil in each school in the district.  
California Department of Education (CDE) staff verified all other requirements of the 
Specific Waiver request and none of the LEAs has had a previous waiver of this 
Education Code for the public hearing and ten day notice requirements and/or post 
the notice in three public places in the 1997-98, 1998-99, 1999-00, 2000-01, or 
2001-02 years.  Without the waiver, the local educational agencies will have to 
return $300,605 to CDE.   See attached specifics for each LEA. 
 
Therefore, since the LEA have met the requirements for fiscal year 2003-2004, and 
agrees to comply with EC section 60119 and ensure that the public hearing is held, 
noticed to the public hearing for ten days, and in three public places, CDE recommends 
approval of this waiver request. 
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Authority for the Waiver: EC section 41344.3 
 
Bargaining unit(s) consulted on date(s): Various dates         
 
Position of bargaining unit(s) (choose only one): Various 
 
Name of bargaining unit(s)/representative(s): Various dates 
 
Local board approval date(s): Various dates 
 
Period of request: July 1, 2002 to June 30, 2003  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
This waiver if approved will relieve the districts of $ 300,605 in total penalties. 
 
BACKGROUND INFORMATION 
Consent Item: Backup materials, waiver request forms and supporting documents are 
not available for web viewing but are available for inspection in the Waiver Office. 
 
Failure to Hold the Public Hearing, and Complete a Local Board Resolution on 
the Sufficiency of Textbooks and Instructional Materials (within the 2002-2003 
fiscal year) 
 
CDSIS – 15-05-2004 – Center Unified School District 
 

• Audit finding for the 2002-2003 fiscal year that would require the return of 
$238,512 in Instructional Materials funds. 

• The auditors found that the district did not hold a public hearing for 2002-
2003 as required by EC section 60119. 

• The district held a fully compliant public hearing on March 3, 2004 and has 
met the requirements of EC section 60119.   

• CDE staff verified all other requirements of the Specific Waiver request. 
 

 
Failure to Give Ten days Notice of the Public Hearing on the Sufficiency of 
Textbooks and Instructional Materials (within the 2002-2003 fiscal year) 
 
CDSIS – 09-05-2004 – Big Pine Unified School District 
 

• Audit finding for the 2002-2003 fiscal year that would require the return of 
$10,682 in Instructional Materials funds. 

• The district did not post the public notice for ten days as required by EC 
Section 60119.   

• A fully compliant public hearing was held on February 4, 2004 that met the 
requirements of EC section 60119.  The district has changed their procedures 
to ensure that the public notices will be posted for ten days in the future. 

• CDE staff verified all other requirements of the Specific Waiver request. 
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CDSIS – 81-03-2004 - Washington Union High School District 
 

• Audit finding for the 2002-2003 fiscal year that would require the return of 
$51,411 in Instructional Materials funds. 

• The district had an audit finding for not posting the 60119 public notices for 
the required ten days, instead the district only posted the notice for five days. 

• The district has changed their procedures for posting the notices of the 60119 
sufficiency of instructional materials public hearings to ensure that they are 
posted for the required ten days.  The district has since held a public hearing 
that was in full compliance with the requirements of EC Section 60119 on 
April 27, 2004, for the 2003-2004 year. 

• CDE staff verified all other requirements of the Specific Waiver request. 
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SBE-005 Specific (REV 04/09/04) ITEM #W-22 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Acalanes Union High School District to waive 
Education Code (EC) Section 46202(b), the longer day incentive 
program penalty for offering less instructional time in the 2002-2003 
fiscal year than what the district offered in 1982-1983, at Miramonte 
High School (shortfall of 196 minutes). 
 
Waiver Number: 160-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Miramonte High School in 
grades 9 through 12 from the required 65,534 minutes per year to 65,730 minutes 
per year (65,534 plus the 196 minutes short) for a period of two years beginning in 
2003-2004 and continuing through 2004-2005, and report the increase in its yearly 
audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
Acalanes Union High School District requests a waiver of EC section 46201(d), the 
longer day incentive program penalty, which states that minutes of instructional time 
must be offered at the appropriate level.  In the 2002-2003 school year, the Acalanes 
Union High School District miscalculated the minutes for Miramonte High School for the 
ninth through twelfth grades by counting a break time that was later disallowed by the 
auditors for the Wednesday meeting schedule and final exam schedule.  This created a 
shortage of 196 instructional minutes for the 2002-2003 school year.  The result is a 
penalty of $87,923. 
 
The district has institutionalized new procedures and policies to prevent the 
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reoccurrence of this error.   The district now requires each school site to compute their  
 
instructional minutes at the beginning and middle of each school year and submit their 
calculations to their business office for review.  This monitoring of instructional time 
should prevent any instructional time shortfalls in the future.  The district has begun to 
make up the time by increasing their instructional time to 65,730 (65,534 plus 196) in 
the 2003-2004 school year and will continue the increased time schedules for school 
year 2004-2005.   
 
Therefore, the department recommends approval on the condition that the district 
maintain increased instructional time at Miramonte High School in grades 9 through 
12 from the required 65,534 minutes per year to 65,730 minutes per year (65,534 
plus the 196 minutes short) for a period of two years beginning in 2003-2004 and 
continuing through 2004-2005, and report the increase in its yearly audits. 
 
Authority for the Waiver: 46202 
 
Bargaining unit(s) consulted on date(s): February 23, 2004    
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Gail Clarke and Lori Tewksbury 
 
Local board approval date(s): March 3, 2004 
 
Period of request: July 1, 2002 to June 30, 2003  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
 
The repayment amount as required by law is:  5,401 (Affected Daily Attendance) times 
$5,404.08  (Base Revenue Limit) equals $29, 187,436.08 (Apportionment).  196 
(Number of minutes short) divided by 65,534 (Required Number of Minutes) equals 
0.002990814 (Percentage).  $29,187,436.08  (Apportionment) times 0.30% 
(Percentage) equals $87,294.19 (Penalty).  The district is requesting that the full penalty 
be waived.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Albany Unified School District to waive Education 
Code (EC) Section 46202(b), the longer day incentive program 
penalty for offering less instructional time in the 2002-2003 fiscal 
year than what the district offered in 1982-1983, at Albany High 
School (shortfall of 8,065 minutes) 
 
Waiver Number: 178-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Albany High School in 
grades 9 through 12 from the required 64,800 minutes per year to 72,865 minutes 
per year (64,800 plus the 8,065 minutes short) for a period of two years beginning in 
2003-2004 and continuing through 2004-2005, and report the increase in its yearly 
audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
The Albany Unified School District requests a waiver of EC section 46202(b) for falling 
below the 1982-1983 offered number of minutes at Albany High School during the 2002-
2003 school year.  As specified in EC section 46201, districts must offer the greater of 
the amount of instructional time offered in 1982-1983 or the minimum required in 1986-
1987.   
 
The district failed to offer a seventh period to their ninth graders creating a shortage of 
8,065 instructional minutes for the 2002-2003 school year.   Following the auditor’s 
report, the district consulted with the California Department of Education and revised 
their bell schedules and added a seventh period and began to make up the lost 
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instructional time in 2003-2004.    A copy of their revised bell schedule is attached.  The 
penalty in this case is $164,207.20. 
 
Therefore, the department recommends approval of this waiver with the condition 
that the district maintain increased instructional time at Albany High School in 
grades 9 through 12 from the required 64,800 minutes per year to 72,865 minutes 
per year (64,800 plus the 8,065 minutes short) for a period of two years beginning in 
2004-2005 and continuing through 2005-2006, and report the increase in its yearly 
audits. 
 
Authority for the Waiver: 46206 
 
Bargaining unit(s) consulted on date(s): February 23, 2004, February 23, 2004 
and February 26, 2004   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): N. Schiller, ATA, M. Guiton, CSEA, 
and A. Douglas, SEIU   
 
Local board approval date(s): March 23, 2004 
 
Period of request: July 1, 2002 to June 30, 2003  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The repayment amount as required by law is:  277.62 (Affected Daily Attendance) times 
$4,752.39 (Base Revenue Limit) equals $1,319,358.51 (Apportionment).  8,065 
(Number of minutes short) divided by 64,800 (Required Number of Minutes) equals 
0.124459877 (Percentage).  $ 1,319,358.51 (Apportionment) times 12.45% 
(Percentage) equals $164,207.20 (Penalty).  The district is requesting that the full 
penalty be waived.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #W-24 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Pleasant Valley Joint Union Elementary School 
District to waive Education Code (EC) Section 46202(b), the longer 
day incentive program penalty for offering less time in the 2002-2003 
fiscal year than what the district offered in 1982-1983 at Pleasant 
Valley School (shortfall of 300 minutes). 
 
Waiver Number: 66-2-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Pleasant Valley Elementary 
School in grades 4 through 6 from the required 55,440 minutes per year to 55,740 
minutes per year (55,440 plus the 300 minutes short) for a period of two years 
beginning in 2003-2004 and continuing through 2004-2005, and report the increase 
in its yearly audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 

The Pleasant Valley Joint Union School District requests a waiver of EC section 
46202(b), the longer day incentive program penalty, which states that minutes of 
instructional time must be offered at the appropriate level.  During the 2002-2003 school 
year, the district used the 1986-1987 instructional minutes for Pleasant Valley School 
for the fourth through sixth grades.  This created a shortage of 300 instructional minutes 
since the minutes for 1986-1987 are below the minutes from 1982-1983.  EC section 
46202(b) states that a penalty is created if a district offers less than the required 
minutes from 1982-1983 or 1986-1987 which ever is greater.  The penalty is this case is 
$996.48.  
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In December of 2003, the district discovered the errors and changed the school 
calendar to reflect the correct number of instructional minutes in the affected grades.  
The district has already begun to make-up the shortage of instructional minutes in those 
grades. 
 
Therefore, the department recommends approval of this waiver on the condition that 
the district maintain increased instructional time at Pleasant Valley Elementary 
School in grades 4 through 6 from the required 55,440 minutes per year to 55,740 
minutes per year (55,440 plus the 300 minutes short) for a period of two years 
beginning in 2003-2004 and continuing through 2004-2005, and report the increase 
in its yearly audits. 
 
Authority for the Waiver: 46206 
 
Bargaining unit(s) consulted on date(s): 12/04/03   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Karen Marino, EAPV President 
 
Local board approval date(s): February 11, 2004 
 
Period of request: 7/1/02 to 6/30/03  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The repayment amount as required by law is:  38.8 (Affected Daily Attendance) times 
$4,746.12 (Base Revenue Limit) equals $184,149.46 (Apportionment).  300 (Number of 
minutes short) divided by 55,440 (Required Number of Minutes) equals 0.005411255 
(Percentage).  $184,149.46 (Apportionment) times 0.54% (Percentage) equals $996.48 
 (Penalty).  The district is requesting that the full penalty be waived.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #W-25 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Big Oak Flat-Groveland Unified School District to 
waive Education Code (EC) Section 46202(b) the longer day 
instructional time penalty for falling below the minutes set in 1986-87 
in the 2002-2003 fiscal year for Kindergarten at Tenaya Elementary 
School (shortfall of 2,300 minutes). 
 
Waiver Number: 107-4-2004 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Tenaya Elementary School 
in kindergarten from the 36,000 required minutes per year to 38,320 minutes per 
year (36,000 plus the 2,320 minutes short) for a period of two years beginning in 
2003-2004 and continuing through 2004-2005, and report the increase in its yearly 
audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
The Big Oak Flat-Groveland Unified School District is requesting to waive EC section 
46202(b), the instructional time penalty for Tenaya Elementary School where the 
minutes fell below the 36,000 required kindergarten minutes by 2,320.   
 
The district incorrectly calculated the number of minutes for the kindergarten class by 
reducing the daily instructional minutes without taking into consideration the minimum 
days throughout the school year.  The error was not discovered until April of 2003, 
which was too late in the school year to add enough minutes to the schedule to make-
up the time and not incur an audit finding.  The district adjusted the schedule beginning 
in the 2003-2004 school year, increasing the number of minutes for the kindergarten to 
38,700, which is above the required increase of 38,320.  The penalty for this error is 
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$11,157.91.  The district has begun to make-up the minutes for the kindergarten class in 
school year 2003-2004 and has institutionalized changes to ensure that this error does 
not get repeated in the future.   
 
Therefore, the department recommends approval of this waiver request on the 
condition that the district maintain increased instructional time at Tenaya Elementary 
School in kindergarten from the 36,000 required minutes per year to 38,320 minutes 
per year (36,000 plus the 2,320 minutes short) for a period of two years beginning in 
2003-2004 and continuing through 2004-2005, and report the increase in its yearly 
audits. 
 
Authority for the Waiver: 46206 
 
Bargaining unit(s) consulted on date(s): 03/11/04   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Jane Townsend, Stephanie Schultz 
Local board approval date(s): 04/14/04 
 
Period of request: July 1, 2002 to June 30, 2003  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The repayment amount as required by law is:  33.93 (Affected Daily Attendance) times 
$5,102.86 (Base Revenue Limit) equals $173,140.04 (Apportionment).  2,320 (Number 
of minutes short) divided by 36,000 (Required Number of Minutes) equals 0.064444444 
(Percentage).  $173,140.04 (Apportionment) times 6.44% (Percentage) equals 
$11,157.91  (Penalty).  The district is requesting that the full penalty be waived.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
 
 
 



California Department of Education 
SBE-005 Specific (REV 04/09/04) ITEM #W-26 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Vallejo City Unified School District to waive Education 
Code (EC) Section 46202(b), the longer day incentive program 
penalty for offering less instructional time in the 2002-2003 fiscal 
year than what the district offered in 1982-1983, at Jesse Bethel 
High School (shortfall of 110 minutes). 
 
Waiver Number: 20-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Jesse Bethel High School in 
grades nine through twelve from the 64,800 required minutes per year to 64,910 
minutes per year (64,800 plus the 110 minutes short) for a period of two years 
beginning in 2003-2004 and continuing through 2004-2005, and report the increase 
in its yearly audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
The Vallejo City Unified School District requests a waiver of EC section 46202(b), the 
penalty for falling below the 1982-1983 instructional minute requirement.  As specified in 
EC section 46201, districts must offer the greater of the amount of instructional time 
offered in 1982-1983 or the minimum required in 1986-1987.    
 
The district inadvertently created the shortfall by decreasing the number of minutes for 
final examination days.  The auditor recommended that the district should review their 
instructional minute schedules, which they did at once.  The district began making up 
the time in 2003-2004 school year by increasing the instructional time at the high school 
to 64,922.  The district is requesting that the full penalty of $39,750.98 be waived. 
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The district understands that they must maintain offering the increased amount of 
instructional time for another year in 2004-2005.   
 
Therefore, the department recommends approval of this waiver on the condition that 
the district maintain increased instructional time at Jesse Bethel High School in 
grades nine through twelve from the 64,800 required minutes per year to 64,910 
minutes per year (64,800 plus the 110 minutes short) for a period of two years 
beginning in 2003-2004 and continuing through 2004-2005, and report the increase 
in its yearly audits. 
 
Authority for the Waiver: 46206 
 
Bargaining unit(s) consulted on date(s):   May 5, 2004
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s):  Janice Sullivan, Vallejo Education 
Association 
 
Local board approval date(s): 05/05/04 
 
Period of request: 07/01/02 to 06/30/03  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
The repayment amount as required by law is:  4,953 (Affected Daily Attendance) times 
$4,727.83 (Base Revenue Limit) equals $23,416,941.99 (Apportionment).  110 (Number 
of minutes short) divided by 64,800 (Required Number of Minutes) equals 0.001697531 
(Percentage).  $23,416,941.99 (Apportionment) times 0.17% (Percentage) equals 
$39,750.98 (Penalty).  The district is requesting that the full penalty be waived.  
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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SBE-005 Specific (REV 04/09/04) ITEM #W-27 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Rio Elementary School District to waive Education 
Code (EC) Section 46202(b) the longer day instructional time penalty 
for falling below the minutes set in 1986-87 for grades 1-6 in the 
2002-2003 fiscal year at five schools in the district: Rio Del Norte, El 
Rio, Rio Linda, Rio Plaza, and Rio Real (shortfall of 550 and 520 
minutes). 
 
Waiver Number: 109-4-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at those five schools in grades 1-3 
from the required 51,550 minutes per year to 52,100 minutes per year (51,550 plus the 
550 minutes short) and in grades 4-6 from the required 54,010 minutes per year to 
54,530 per year (54,010 plus the 520 minutes short) for a period of two years beginning 
in 2004-2005 and continuing through 2005-2006, and report the increase in its yearly 
audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
The Rio Elementary School District requests a waiver of the instructional time penalty 
for failing to offer the required number of minutes at five out of seven schools in the 
district: El Rio, Rio del Norte, Rio Lindo, Rio Plaza, and Rio Real.   
 
Specifically, the district offered less than the required 1986-1987 instructional minutes in 
2002-2003 by incorrectly adjusting the bell schedules during the middle of the school 
year.  As soon as the errors were discovered in January of 2003, the district increased 
the instructional minutes to the correct levels plus added time to cover the lost 
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instructional minutes.  The district has corrected adjusted all of the bell schedules.  The 
total combined penalty is $115,453.83. 
 
Therefore, the department recommends approval of this waiver on the condition that 
that the district maintain increased instructional time at Rio Del Norte, El Rio, Rio Lindo, 
Rio Plaza, and Rio Real schools in grades 1 through 3 from the required 51,550 
minutes per year to 52,100 minutes per year (51,550 plus the 550 minutes short) and in 
grades 4 through 6 from the required 54,010 minutes per year to 54,530 per year 
(54,010 plus the 520 minutes short) for a period of two years beginning in 2004-2005 
and continuing through 2005-2006, and report the increase in its yearly audits. 
 
Authority for the Waiver: 46206 
 
Bargaining unit(s) consulted on date(s): 02/02/04   
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Rebecca Barbetti, President 
Local board approval date(s): 02/17/04 
 
Period of request: 07/01/02 to 01/01/04  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
For grades 1 through 3, the repayment amount as required by law is:  1,246 (Affected 
Daily Attendance) times $4,509.57 (Base Revenue Limit) equals $5,618,924.22 
(Apportionment).  550 (Number of minutes short) divided by 51,550 (Required Number 
of Minutes) equals 0.01067 (Percentage).  $5,618,924.22 (Apportionment) times 
1.067% (Percentage) equals $59,953.92 (Penalty).  The district is requesting that the 
full penalty be waived.  
 
For grades 4 through 6, the repayment amount as required by law is:  1278 (Affected 
Daily Attendance) times $4,509.57 (Base Revenue Limit) equals $5,763,230.46 
(Apportionment).  520 (Number of minutes short) divided by 54,010 (Required Number 
of Minutes) equals 0.009627847 (Percentage).  $5,763,230.46 (Apportionment) times 
0.96% (Percentage) equals $55,499.91 (Penalty).  The district is requesting that the full 
penalty be waived.  
 
The total combined penalty is $115,453.83. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
Request by Westside Elementary School District to waive 
Education Code (EC) Section 46202(b), the longer day instructional 
time penalty for falling below the minutes set in 1986-87 for grades 4-
8 in the 2002-2003 fiscal year at Westside Elementary School 
(shortfall of 4,905 minutes). 
 
Waiver Number: 161-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
That the district maintain increased instructional time at Westside Elementary 
School in grades 4 through 6, from the required 60,375 minutes per year to 65,280 
minutes per year (60,375 plus the 4,905 minutes short) and in grades 7 through 8 
from the required 60,375 minutes per year to 65,070 minutes (60,375 plus the 4,695 
minutes short) for a period of two years beginning in 2004-2005 and continuing 
through 2005-2006, and report the increase in its yearly audits. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has approved similar requests with conditions.  EC section 46206 
authorizes waivers to be granted for fiscal penalties as a result of a shortfall in 
instructional time.  This section of the Education Code is very prescriptive and states 
that a waiver may only be granted upon the condition that the school or schools in 
which the minutes, days, or both, were lost, maintain minutes and days of instruction 
equal to those lost in addition to the amount for twice the number of years that it 
failed to maintain the required minimum length of time for the instructional school 
year, minimum number of instructional days for the school year following the year, 
or both.  The instructional time has to be made up beginning not later than the 
school year following the year in which the waiver was granted and continue for 
each succeeding school year until the condition is satisfied.  
 
SUMMARY OF KEY ISSUES 
The Westside Elementary School District requests a waiver of EC section 46202(b), the 
longer day incentive program penalty, which states that minutes of instructional time 
must be offered at the appropriate level.  The district miscalculated instructional minutes 
at the district’s only school site by including passing time and by increasing the number 
of minimum days from two days a month to one day a week.  The total amount of the 
penalty for all grades is $65,218.13. These errors substantially increased the amount of 
time that the district is short in grades four through eight.  However, the district has 
corrected the way that the instructional time is calculated at all grade levels in order to 
prevent errors from occurring in the future and district personnel understand  
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that they must maintain the instructional time beyond the 1986/1987 levels.  The district 
submitted copies of the annual instructional minutes schedules for 2004-2005 and 
2005-2006 to demonstrate what how they were going to make-up for the shortages in 
2002-2003 (see attached).   
 
Therefore, the department recommends approval on the condition that the district 
maintain increased instructional time at Westside Elementary School in grades 4 
through 6, from the required 60,375 minutes per year to 65,280 minutes per year 
(60,375 plus the 4,905 minutes short) and in grades 7 through 8 from the required 
60,375 minutes per year to 65,070 minutes (60,375 plus the 4,695 minutes short) for 
a period of two years beginning in 2004-2005 and continuing through 2005-2006, 
and report the increase in its yearly audits. 
 
Authority for the Waiver: 46206 
 
Bargaining unit(s) consulted on date(s): February 24, 2004, March 4, 2004 and 
March 8, 2004  
  
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Nancy Braner, Vicki Tarvin and 
Stephanie Chavez 
 
Local board approval date(s): March 9, 2004 
 
Period of request: 7/1/02 to 6/30/03  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
For grades 4 through 6, the repayment amount as required by law is:  107.64 (Affected 
Daily Attendance) times $4,510.31 (Base Revenue Limit) equals $485,489.77  
(Apportionment).  4,905 (Number of minutes short) divided by 60,375 (Required 
Number of Minutes) equals 0.08124 (Percentage).  $485,489.77 (Apportionment) times 
8.124% (Percentage) equals $39,442.27 (Penalty).  The district is requesting that the 
full penalty be waived.  
 
For grades 7 through 8, the repayment amount as required by law is:  73.49 (Affected 
Daily Attendance) times $4,510.31 (Base Revenue Limit) equals $331,462.68 
(Apportionment).  4,695 (Number of minutes short) divided by 60,375 (Required 
Number of Minutes) equals 0.077763975 (Percentage).  $331,462.68 (Apportionment) 
times 7.78% (Percentage) equals $25,775.86 (Penalty).  The district is requesting that 
the full penalty be waived.  
 
The total amount of the penalty for all grades is:  $65,218.13 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board  
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SBE-004 General (REV 04/09/04) ITEM #W-29 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 General Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Pittsburg Unified School District to waive Education 
Code (EC) sections 52084(a), 52084(c) and 52086(a), 9th Grade 
Class Size Reduction Program (Morgan-Hart), to provide a 25 to1 
student to teacher ratio across three core courses – English, 
mathematics and science. 
 
Waiver Number: 89-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval   Approval with conditions     Denial  
Reason: EC 33051(c)(1) Educational needs of pupils are not adequately 
addressed 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION /ACTION 
This is the first waiver request for Ninth Grade Class Size Reduction for the 2004-05 
school year. The State Board of Education (SBE) has discussed issues of Ninth 
Grade Class Size Reduction previously. In recent years waivers to increase the 
student to teacher ratio above 20 to1 have been denied by the SBE. Waivers have 
been approved that allow schools to include three courses in their class size 
reduction effort rather than the two allowed by law. Additionally, Tamalpais Union 
High School District was approved under a SBE waiver for three years, while they 
sponsored legislation to increase class size as a pilot program in AB 163 (Chapter 
755, Statutes of 2003). The Legislature established special conditions surrounding 
25 to 1 that apply to Tamalpais, but the Legislature chose not to apply these 
conditions generally.  
 
SUMMARY OF KEY ISSUES 
This waiver request relates to three sections of the Morgan-Hart Class Size 
Reduction Act of 1989. Education Code (EC) Section 52084(a) specifies that one or 
two classes can be included in a class size reduction program. Sections 52084(c) 
and 52086(a) require certification that the classes identified pursuant to subdivision 
(b) in each participating school shall on average have no more than 20 pupils per 
certified teacher and no more than 22 pupils in any participating class.  
 
The original 1989 Morgan-Hart legislation was revised in 1998 to 1) require English, 
2) allow a second course if desired, 3) allow only 9th grade classes to participate. 
Through the years, the statutory student-teacher ratio has always been 
retained at the average of 20 to 1, maximum of 22 to 1 in each classroom, the 
exception being only the authorization for Tamalpais Union High School 
District, added in statutes of 2003. 
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A waiver is requested by the Pittsburg Unified School District (PUSD) to permit use 
of Morgan-Hart funds in three classes at a 25 to1 student to teacher ratio to enable 
creation of a Smaller Learning Community for their 650 9th grade students as a pilot 
project for the 2004-05 school year.  
 
PUSD is planning to cluster groups of 125 9th graders together as part of a team 
over the five periods of instruction. The team will share three teachers (English, 
math, science) who will collaborate with each other. In order to cluster the students 
in teams of 125, they are requesting that they be allowed to provide 9th grade 
English, math and science courses at a 25 to 1 ratio. These three courses are 
required for high school graduation. 
 
The Tamalpais waivers which were approved while permissive legislation for them 
was being sought included the condition that participating schools have a current API 
over 800. The API for Pittsburg High School is 557, and the school ranks as a 2 
statewide basis and as a 4 on a “similar schools” basis. It would appear that the 
statutory lower class sizes in English and math would still be a better way to go for this 
population.  
 
The California Department of Education (CDE) recommends that this waiver for the 25 
to one student-teacher ratio be denied on the basis of EC 33051(c)(1) “Educational 
needs of pupils are not adequately addressed.” However, CDE would recommend 
approval of a waiver to provide three classes with the conditions that total funding to the 
district will not exceed two times the grade 9 enrollment of the district, and all classes 
will be held to the 20 to 1 student to teacher ratio average (with no more than 22 in any 
one class). 
 
Authority for Waiver: Education Code Section 33050 
 
Bargaining unit(s) consulted on date(s): 3/10/2004 and 3/10/2004   
 
Position of bargaining unit(s) (choose only one):  
X Neutral                        Support                      Oppose 
 
Name of bargaining unit/representative(s): Pittsburg Educational Association 
(teachers)/Chris Rhode. California School Employees Association/Joe Coniglio. 
 
Public hearing identified by (choose one or more): 

 posting in a newspaper      X posting at each school           
X other (specify) City Hall, Main Library, District Office 
 
 

Public hearing held on date(s): 3/10/04 
 
Local board approval date(s): 3/10/04 
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Advisory committee(s) consulted: School Site Council, English Learners Advisory 
Committee, and Riverside County Achieve (and CDE Special Education) Team.     
 
Objections raised (choose one): X None      Objections are as follows: 
 
Date(s) consulted: 2/17/04 
 
Period of request: 7/1/04-6/30/05  
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Whether this waiver would have any fiscal impact is speculative. It depends upon what 
the district would do in the absence of the waiver. With the proposed condition limiting 
claims to two times the 9th grade enrollment in the participating schools, it is reasonable 
to conclude that any fiscal impact would be minor (if any). 
 
BACKGROUND INFORMATION 
 Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office.    
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SBE-005 Specific (REV 04/09/04) ITEM #W-30 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Alhambra City School District to waive Education 
Code (EC) Section 56362(c): allowing the caseload of the resource 
specialist to exceed the maximum caseload of 28 students by no 
more that four students (32 max). Martha Myers/Karin Summerford 
assigned at Northrup Elementary School. 
 
Waiver Number: 162-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
Both teachers and the bargaining unit oppose the waiver.  The teachers report working 
multiple years with a caseload over the statutory maximum of 28 students.  The 
Department will also be referring the district to the Focused Monitoring and Technical 
Assistance Unit I in the Special Education Division for further investigation regarding 
noncompliance with state statutory and regulatory requirements.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Both EC 56101 and California Code of Regulations (CCR), Title 5, Section 3100, allow 
the State Board of Education to approve waivers of resource specialists to exceed the 
maximum caseload of 28 students by no more than four students. However, there are 
specific requirements in these regulations, which must be met for approval, and if these 
requirements are not met, the waiver must be denied. 
 
The resource specialist program shall be under the direction of a resource specialist 
who is a credentialed special education teacher, or who has a clinical services 
credential with a special class authorization, who has had three or more years of 
teaching experience, including both regular and special education teaching experience, 
as defined by rules and regulations of the Commission of Teaching Credentialing and 
who has demonstrated the competencies for a resource specialist, as established by 
the Commission on Teacher Credentialing. 
 
SUMMARY OF KEY ISSUES 
The waiver stipulates that the following affected resource specialists will have an 
increase in their caseload from 28 students to 32 students. Martha Myers and Karin 
Summerford assigned at Northrup Elementary School have not agreed to the increase 
of their caseloads.  
 
Martha Myers disagrees with providing the additional services but will actually provide  
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since she does not feel she can deny a student services. Karin Summerford disagrees 
with providing the services and won’t be able to provide the services in an adequate 
manner. Martha Myers has been a Resource Specialist for 10 years and stated her 
caseload has for the most part been higher than 28 students during her time with the 
school. Karin Summerford is in her third year as a Resource Specialist and stated that 
she likewise has for the most part been over the 28 student caseload. She has had as 
many as 36 students at one time on her caseload.   
 
The district did apply for a Resource Specialist caseload waiver for Karin Summerford 
for the period February 2002 through June 2002 but the waiver was denied. The district 
acknowledged that for the last three years, both teachers have had caseloads that 
fluctuates over 28 students on a regular basis. 
 
Both teachers have been given additional instructional aides but feel this does not 
alleviate the problems of serving such large numbers of children.   
 
The union representative, Gloria Tauson is opposed to the increased caseload and is 
highly supportive of both teachers in their disagreement of increasing their caseload 
from 28 to 32 students.  
 
The Department is recommending retroactive denial because the district submitted the 
waiver late in the school year.   
 
Authority for the Waiver: EC 56101, 56362(c) and CCR, Title 5, Section 3100(d)(4). 
 
Bargaining unit(s) consulted on date(s): April 13, 2004     
 
Position of bargaining unit(s) (choose only one):  

 Neutral                        Support                      Oppose 
 
The bargaining unit opposes the waiver and indicated that to request a Resource 
Specialist to increase their caseload to 32 students would further exacerbate an 
untenable classroom environment. 
 
Name of bargaining unit(s)/representative(s): American Teachers Association 
representative, Gloria Tauson 
 
Local board approval date(s): March 24, 2004 
 
Period of request: February 1, 2004 to June 11, 2004.   
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Since this waiver is being denied, the Alhambra City School District will need to 
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employ additional qualified staff or persons with emergency qualifications to provide 
services to special education students. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing.  Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or the State Board 
Office. 
 
 
 
 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #W-31 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Carmel Unified School District to waive Education 
Code (EC) Section 49550, the State Meal Mandate during the 
Summer School Session. 
 
Waiver Number: 28-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
That the district only claim hours of apportionment for summer school (EC 37252, 
37252.5, 37252.6 and 42239) on the basis of the hours certified under Criteria One of 
this waiver request. This will also serve as notice to the school district that the approved 
waiver is being forwarded to the California Department of Education (CDE), School 
Fiscal Services Division that gathers supplemental hourly data and is responsible for K-
12 audit procedures and oversight. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION /ACTION 
Whether or not a summer school session exceeds four hours in duration is one of the 
criteria used to determine compliance with at least two of the four statutory waiver 
criteria.  Since it is possible a school district may contest this condition, the waivers are 
going to the State Board of Education Action Calendar. 
 
SUMMARY OF KEY ISSUES 
Education Code (EC) Section 49550 states that each needy child who attends a public 
school be provided a nutritionally adequate free or reduced-price meal every school 
day. The following district has requested a waiver of EC Section 49550 for the summer 
of 2004, certifying their compliance with required conditions necessary to obtain a 
summer school meal waiver.  EC Section 49548 allows a waiver of EC Section 49550 
during summer school if the district seeking the waiver has met at least two of the 
following four criteria: 
 
Criteria One: The summer school session is of less than four hours in duration and is 
completed by noon, allowing pupils to go home during the lunch period. 
 
Criteria Two:  Less than 10 percent of needy pupils attending the summer school session 
are at the schoolsite for more than three hours per day. 
 
Criteria Three:  A Summer Food Service Program for Children site is available within the 
school attendance area.
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Criteria Four:  Serving meals during the summer school session would result in a financial loss 
to the school district, documented by the district, in an amount equal to one-third of the food 
service net cash resources or, if those cash resources are nonexistent, an amount equivalent to 
one month’s operating costs. 
 
The Carmel Unified School District included in this waiver package meets Criteria Four, the 
financial loss.  For Criteria One, the school district plans to offer a summer school session that is 
in excess of three hours and less than four hours in duration (8:00-11:45 which is 3 hrs 45 
minutes).   
 
The Department added a condition of approval that for summer school (EC 37252, 37252.5, 
37252.6 and 42239) apportionment purposes, the time certified under Criteria One cannot be 
exceeded.  Further, the condition will serve as notice that such approvals are being forwarded to 
the CDE School Fiscal Services Division for potential monitoring of the mandate and waiver 
approval.   
 
Authority for the Waiver: Education Code (EC) Section 49548. 
 
Bargaining unit(s) consulted on date(s): Not required for summer school waivers. 
 
Position of bargaining unit(s) (choose only one): Not required for summer school waivers. 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Not required for summer school waivers. 
 
Local board approval date(s):   05/24/04 
 
Period of request: 06/21/04 to 07/16/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
 
Approval of the waiver may reduce the draw on Proposition 98 funds at the State level.  Local 
district finances may be affected. 
 
BACKGROUND INFORMATION 
 
Action Item: Some documentation is available for web viewing. Waiver forms and other hard 
copy documents are available for viewing at the Waiver Office or State Board Office. 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #      
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Mesa Union School District to waive Education 
Code (EC) Section 49550, the State Meal Mandate during the 
Summer School Session. 
 
Waiver Number: 7-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
 
That the district only claim hours of apportionment for summer school (EC 37252, 
37252.5, 37252.6 and 42239) on the basis of the hours certified under Criteria One of 
this waiver request. This will also serve as notice to the school district that the approved 
waiver is being forwarded to the California Department of Education (CDE), School 
Fiscal Services Division that gathers supplemental hourly data and is responsible for K-
12 audit procedures and oversight. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION /ACTION 
Whether or not a summer school session exceeds four hours in duration is one of the 
criteria used to determine compliance with at least two of the four statutory waiver 
criteria.  Since it is possible a school district may contest this condition, the waivers are 
going to the State Board of Education Action Calendar. 
 
SUMMARY OF KEY ISSUES 
Education Code (EC) Section 49550 states that each needy child who attends a public 
school be provided a nutritionally adequate free or reduced-price meal every school 
day. The following district has requested a waiver of EC Section 49550 for the summer 
of 2004, certifying their compliance with required conditions necessary to obtain a 
summer school meal waiver.  EC Section 49548 allows a waiver of EC Section 49550 
during summer school if the district seeking the waiver has met at least two of the 
following four criteria: 
 
Criteria One: The summer school session is of less than four hours in duration and is 
completed by noon, allowing pupils to go home during the lunch period. 
 
Criteria Two:  Less than 10 percent of needy pupils attending the summer school session 
are at the schoolsite for more than three hours per day. 
 
Criteria Three:  A Summer Food Service Program for Children site is available within the 
school attendance area.
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Criteria Four:  Serving meals during the summer school session would result in a financial loss 
to the school district, documented by the district, in an amount equal to one-third of the food 
service net cash resources or, if those cash resources are nonexistent, an amount equivalent to 
one month’s operating costs. 
 
The Mesa Union School District included in this waiver package meets Criteria Four, the financial 
loss.  For Criteria One, the school district plans to offer a summer school session that is in 
excess of three hours and less than four hours in duration (8:15-11:30 which is 3 hrs 15 
minutes).   
 
The Department added a condition that for summer school (EC 37252, 37252.5, 37252.6 and 
42239) apportionment purposes, the time certified under Criteria One cannot be exceeded.  
Further, the condition will serve as notice that such approvals are being forwarded to the CDE 
School Fiscal Services Division for potential monitoring of the mandate and waiver approval.   
 
Authority for the Waiver: Education Code (EC) Section 49548. 
 
Bargaining unit(s) consulted on date(s): Not required for summer school waivers. 
 
Position of bargaining unit(s) (choose only one): Not required for summer school waivers. 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Not required for summer school waivers. 
 
Local board approval date(s):  05/11/04 
 
Period of request: 06/21/04 to 07/19/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
Approval of the waiver may reduce the draw on Proposition 98 funds at the State level.  Local 
district finances may be affected. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other hard 
copy documents are available for viewing at the Waiver Office or State Board Office. 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #W-33 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 
JULY 2004 AGENDA 

 
 Specific Waiver 

 

 
Action 
 

SUBJECT 
Request by Encinitas School District to waive Education Code 
(EC) Section 49550, the State Meal Mandate during the Summer 
School Session. 
 
Waiver Number: 118-3-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
Meets only one of the conditions and must serve meals at the 2004 summer session.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Waivers of this type normally go to the State Board of Education Action Calendar, as 
there is a statutory basis for the denial recommendation. 
 
SUMMARY OF KEY ISSUES 
Education Code (EC) Section 49550 states that each needy child who attends a public 
school be provided a nutritionally adequate free or reduced-price meal every school 
day. Encinitas School District has requested a waiver of this section for the summer 
of 2004. 
 
EC Section 49548 allows a waiver of EC Section 49550 during summer school if the 
district seeking the waiver has met at least two of the following four criteria.  Based 
on the information provided, this district meets only one of the four criteria as 
outlined below: 
 
Criteria One: The summer school session is of less than four hours duration and is 
completed by noon, allowing pupils to go home during the lunch period. nonexistent, 
an amount equivalent to one month’s operating costs.  This district’s summer school 
session is less than four hours and is over by noon (criteria is met). 
 
Criteria Two: Less than 10 percent of needy pupils attending the summer school session 
are at the school site for more than three hours per day.  According to the waiver, all 
children remain at Flora Vista Elementary for more than three hours (not met). 
 
Criteria Three: A Summer Food Service Program for Children site is available 
within the school attendance area. There is no Summer Food Service Program for 
Children within the attendance area of the Tierra Linda School (not met). 
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Criteria Four : Serving meals during the summer school session would result in a financial 
loss to the school district, documented by the district, in an amount equal to one-third of the 
food service net cash resources or, if those cash resources are nonexistent , an amount 
equivalent, an amount equivalent to one month’s operating costs. 
 
Although the district indicates it will suffer a financial loss, it could not establish this 
fact through supporting documentation (not met) 
 
On March 17, 2004, Encinitas Union School District’s waiver was received and reviewed by 
the California Department of Education (CDE).  During the review process, it was noted 
that the district met only one of the criteria and that no support documents had been filed 
with the waiver request.   
 
CDE contacted Mr. Kevin LaPittos, Food Service Director for the Encinitas Union School 
District and gave him the opportunity to withdraw his waiver request or provide the support 
documents needed to establish that the district met the financial criteria (Criteria 4).  CDE 
staff followed up on this phone conversation on several occasions through e-mail 
messages requesting a corrected waiver and the supporting documentation for each 
criteria the district believed it met.  Mr. LaPittos was given a final deadline of May 10, 2004 
to file a corrected waiver.  NSD has not received any additional information from the district 
at this time. 
 
Authority for the Waiver: Education Code (EC) Section 49548. 
 
Bargaining unit(s) consulted on date(s): Not required for summer meal waivers. 
 
Position of bargaining unit(s) (choose only one): Not required for summer meal 
waivers. 

 Neutral                        Support                      Oppose 
Name of bargaining unit(s)/representative(s): Not required for summer meal  
 
Local board approval date(s): 03/16/04 
 
Period of request: 06/28/04 to 07/23/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, Encinitas will have to serve meals if they continue with the 
summer school session as outlined.  This might require a draw on Proposition 98 funds 
or local finances.        
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 



California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #W-34 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by Bass Lake Joint Union Elementary School 
District (UESD) to waive Education Code (EC) Section 49550, 
the State Meal Mandate during the Summer School Session. 
 
Waiver Number: 22-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions     Denial  
Meets none of the conditions, must serve meals at the 2004 summer session.  
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Waivers of this type normally go to the State Board of Education Action Calendar, as 
there is a statutory basis for the denial recommendation. 
 
SUMMARY OF KEY ISSUES 
EC Section 49550 states that each needy child who attends a public school be provided 
a nutritionally adequate free or reduced-price meal every school day. Bass Lake Joint 
UESD has requested a waiver of EC Section 49550 for the summer of 2004. 
 
EC Section 49548 allows a waiver of EC Section 49550 during summer school if the 
district seeking the waiver has met at least two of the following four criteria. Based 
on the information provided, Bass Lake Joint UESD does not meet any of the four 
criteria as outlined below: 
 
Criteria One: The summer school session is less than four hours duration and is 
completed by noon, allowing pupils to go home during the lunch period.  A schedule 
was provided (condition met). 
 
Criteria Two: Less than 10 percent of needy pupils attending the summer school   
session are at the schoolsite for more than three hours per day.  All children remain on-site 
for more than three hours (not met). 
 
Criteria Three: A Summer Food Service Program for Children site is available    
within the school attendance area. There is no Summer Food Service Program for 
Children within the attendance area of the site (not met). 
 
Criteria Four: Serving meals during the summer school session would result in a 
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financial loss to the school district, documented by the district, in an amount equal  
to one-third of the foodservice net cash resources or, if those cash resources are  
nonexistent, an amount equivalent to one month’s operating costs.  Although the district  
indicates it will suffer a financial loss, the paper work shows loss is not greater than or 
equal to one-third of the net cash resources (not met). 
 
On April 29, 2004, the waiver was received and reviewed by the California Department of 
Education (CDE).  During the review process, it was noted that no support documents had 
been filed with the waiver request.  CDE staff contacted Ms. Jan Chevoya, Director of 
Business Services for the Bass Lake Joint UESD.  Ms. Chevoya was given the opportunity 
to withdraw the waiver request or provide the support documents needed to establish that 
the district met two of the four criteria required for waiver approval.  CDE staff followed up 
on this phone conversation on several occasions through e-mail messages requesting a 
corrected waiver and the supporting documentation for each criteria the district believed it 
met.   
 
Ms. Chevoya was given a final deadline of June 4, 2004, to file a corrected waiver and 
supply supporting documentation.  Partial support documentation was received on June 3, 
2004.  The documentation shows the district still did not meet the financial criteria (Criteria 
Four).   
 
Ms. Chevoya verbally indicated that although the submitted budget showed a balance of 
$5,000; only $2,483 should be used as a final balance as the rest were considered “stores.” 
 CDE obtained clarification from the Program Resources, Education, and Policy (PREP) 
Unit within Nutrition Services Division (NSD) on the definition of “net cash resources” as 
they pertain to the waiver process.   
 
The PREP Unit defined “net cash resources” as: 

7 CFR 210.2 defines Net Cash Resources as, "... all monies, as determined in 
accordance with the State agency’s established accounting system, that are 
available to or have accrued to a school food authority’s nonprofit school food 
service at any given time, less cash payable.  Such monies may include, but are not 
limited to, cash on hand, cash receivable, earnings on investments, cash on deposit 
and the value of stocks, bonds or other negotiable securities."

  
There is no mention of “stores” being held separate from the other net cash resources.  
The issue of “inventories stores: may possibly become a legal question that will be 
explored further, however, the agency still has not supplied sufficient documentation to 
meet two of four criteria for purposes of this year’s waiver. 
 
It should be noted the NSD field representative for this district is concerned 
about, and will monitor this agency this summer, as it was discovered that 
district did not serve meals during their summer school session in 2003, even 
though they did not have an approved waiver, and did not even apply for one, 
therefore, they were in violation of EC Section 49550.   
 
Authority for the Waiver: Education Code (EC) Section 49548. 
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Bargaining unit(s) consulted on date(s): Not required for summer school waivers. 
 
 
Position of bargaining unit(s) (choose only one): Not required for summer school 
waivers. 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Not required for summer school 
waivers. 
 
Local board approval date(s): 04/14/04 
 
Period of request: 06/14/04 to 07/09/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, Bass lake JUESD will have to serve meals if they continue with 
the summer school session as outlined.  This might require a draw on Proposition 98 
funds or local resources. 
 
BACKGROUND INFORMATION 
Action Item: Some documentation is available for web viewing. Waiver forms and other 
hard copy documents are available for viewing at the Waiver Office or State Board 
Office. 
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SBE-002 (REV 05/17/04) 

 

State of California Department of Education 

LAST MINUTE MEMORANDUM 
 
DATE: June 24, 2004 
 
TO: MEMBERS, STATE BOARD OF EDUCATION 
 
FROM: Judy Pinegar, Manager 

Waiver Office  
 
RE: Item No.  W-34 
 
SUBJECT: Request by Bass Lake Joint Union Elementary School District (UESD) 

to waive Education Code (EC) Section 49550, the State Meal Mandate 
during the Summer School Session. 
 
Waiver Number: 22-5-2004 

 
When this waiver was turned in to the State Board of Education for the July 2004 
meeting agenda, it was believed that this district only met one of the two criteria that are 
required to be recommended for approval.  They did, at that time, meet Criteria One: 
The summer school session is less than four hours duration and is completed by noon, 
allowing pupils to go home during the lunch period.   
 
Since that time, however the district has provided adequate proof that they do indeed 
also meet Criteria Four: Serving meals during the summer school session would result 
in a financial loss to the school district, documented by the district, in an amount equal 
to one-third of the foodservice net cash resources or, if those cash resources are  
nonexistent, an amount equivalent to one month’s operating costs.  
 
On this basis, the California Department on Education is changing the recommendation 
on this waiver for Bass Lake Joint UESD from “denial” to “approval.” 
 
 
 
 



 
 
California Department of Education 
SBE-005 Specific (REV 03/22/04) ITEM #W-35 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 

 Specific Waiver 

 

 
Action 
 

SUBJECT 
 

Request by San Carlos School District to waive Education 
Code (EC) Section 49550, the State Meal Mandate during the 
Summer School Session. 
 
Waiver Number: 21-5-2004 

 Consent 

 
RECOMMENDATION 
 

  Approval    Approval with conditions    Denial  
Meets none of the conditions and must serve meals at the 2004 summer session 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
Waivers of this type normally go to the State Board of Education Action Calendar, as 
there is a statutory basis for the denial recommendation. 
 
SUMMARY OF KEY ISSUES 
Education Code (EC) Section 49550 states that each needy child who attends a public 
school be provided a nutritionally adequate free or reduced-price meal every school 
day. The San Carlos School District has requested a waiver of EC Section 49550 for the 
summer of 2004. 
 
EC Section 49548 allows a waiver of EC Section 49550 during summer school if the 
district seeking the waiver has met at least two of the following four criteria.  Based 
on the information provided, this district meets only one of the four criteria as 
outlined below: 
 
Criteria One: The summer school session is of less than four hours duration and is 
completed by noon, allowing pupils to go home during the lunch period. Although 
the district has stated that their summer school session is less than four hours and 
is over by noon, they have not provided supporting documentation. (not met.) 
 
Criteria Two: Less than 10 percent of needy pupils attending the summer school session 
are at the schoolsite for more than three hours per day.  According to the waiver, all 
children remain on-site for more than three hours (not met). 
 
Criteria Three: A Summer Food Service Program for Children site is available 
within the school attendance area. There is no Summer Food Service Program for 
Children within the attendance area of the Tierra Linda School (not met). 
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Criteria Four : Serving meals during the summer school session would result in a 
financial loss to the school district, documented by the district, in an amount equal  
to one-third of the food service net cash resources or, if those cash resources are 
nonexistent, an amount equivalent to one month’s operating costs.  The San Carlos 
SD does not indicate it will suffer a financial loss (not met). 
 
On May 25, 2004, this waiver was received and reviewed by the California Department 
of Education (CDE).  During the review process, it was noted that the district had not 
provided sufficient supporting documentation to make a decision regarding the waiver 
request.  On May 26, 2004, Martin Fuentes was contacted to request support 
documentation.  Although the district has indicated that it will meet Criteria One, it has 
not provided the required daily summer school schedule to support this.  
 
The second criteria the district is using to satisfy this request is Criteria Two.  Mr. 
Fuentes stated that “no needy children” were enrolled in summer school this year.  CDE 
asked Mr. Fuentes to substantiate this claim in writing, but so far, the district has not 
provided this statement in writing or supplied any support.  Documentation provided by 
the Educational Demographics Unit reveals that the district had 60 needy children 
enrolled during the 2002-03 fiscal year and meals were claimed for these children.  Mr. 
Fuentes was given a deadline of May 28, 2004 to respond with written documentation 
supporting his claim that no needy children would be attending summer school in the 
San Carlos SD.  As of June 10, 2004, no additional documentation has been received.  
 
Authority for the Waiver: Education Code (EC) Section 49548. 
 
Bargaining unit(s) consulted on date(s): Not required for summer school waivers. 
 
Position of bargaining unit(s) (choose only one): Not required for summer school 
waivers. 

 Neutral                        Support                      Oppose 
 
Name of bargaining unit(s)/representative(s): Not required for summer school 
waivers. 
 
Local board approval date(s): 05/13/04 
 
Period of request: 06/23/04 to 07/21/04 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
If this waiver is denied, San Carlos SD will have to serve meals if they continue with the 
summer school session as outlined.  This might require a draw on Proposition 98 funds 
or local finances 



California Department of Education 
SBE-003 (REV 05/17/04) 
ftab-sfsd-jul04item03 ITEM #38 
  
 CALIFORNIA STATE BOARD OF EDUCATION 

 

JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Exclusion of Forks of Salmon Elementary School District from 
the Proposed Unification of Etna Union High School District in 
Siskiyou County 

 Public Hearing 

 

RECOMMENDATION 
Approve the request by Forks of Salmon Elementary School District (ESD) to be 
excluded from the proposed unification of Etna Union High School District (UHSD). 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The State Board of Education (SBE) has not heard this specific issue previously. 
However, the SBE has approved the exclusion of a component elementary school 
district from a proposed unification of a high school district on 16 separate occasions 
since December 1995. 
 

SUMMARY OF KEY ISSUES 
Education Code Section 35542(b) allows the SBE to exclude component elementary 
school districts from unification of the high school district. This provision of law was 
enacted January 1995 to promote unifications of high school districts. Previous to this 
provision, district initiated attempts to unify a high school district required resolutions of 
approval by the governing boards of the high school district and each component 
elementary school district. Upon successful unification, each district would go out of 
existence and be replaced by the new unified school district. These conditions made 
unification of a high school district difficult because it was a very unique situation when 
the governing boards and residents of all affected districts were willing to eliminate their 
districts. Section 35542(b) allows those districts ready and willing to unify to proceed, 
while maintaining the independence of the component districts not ready to unify. 
Secondary students residing within the excluded elementary districts retain all rights to 
attend the same high schools they would have attended without unification. 
 
The previous 16 actions by the SBE to exclude component districts from unification 
occurred at the time the SBE approved the unification. This request by Forks of Salmon 
ESD is the first time a district has requested exclusion by the SBE prior to local analysis 
and recommendation regarding the proposed unification. The California Department of 
Education (CDE) supports this prior approval of exclusion. Since exclusion is a  
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SUMMARY OF KEY ISSUES 
discretionary act by the SBE, prior approval of the exclusion assures that the unification 
proposal considered at local public hearings and analyzed by the county committee on 
school district organization is the same proposal that will be acted on the SBE. In fact, 
CDE is attempting to make it a requirement, through current legislation, that districts 
obtain prior approval to be excluded from unification of the high school district. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
There can be no determination of fiscal effect until the unification proposal has been 
submitted to the SBE for analysis and approval. 

 

ATTACHMENT(S) 
Attachment 1: RESOLUTION #04-01  Resolution to Opt Out of Unification of the Etna  
                       Union High School District and Its Feeder Elementary School Districts  
                       (2 Pages) (This attachment is not available for web viewing. A printed  
                       copy is available for viewing in the State Board of Education Office). 
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 Action 

 Information 

SUBJECT 
 

Environmental Effect of Proposed Formation of Wiseburn Unified 
School District from Wiseburn Elementary School District and a 
Portion of Centinela Valley Union High School District in Los 
Angeles County 

 Public Hearing 

 

RECOMMENDATION 
Adopt a Negative Declaration (Attachment 1), which indicates no environmental effect. 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has not heard this issue previously. The issue was on the May 2004 agenda 
but was removed at the request of Wiseburn Elementary School District (ESD). 
 

SUMMARY OF KEY ISSUES 
Six years ago, the California Resources Agency adopted new guidelines that exempted 
school district organizations from the California Environmental Quality Act (CEQA) 
process. Those guidelines were invalidated in a recent appellate court ruling 
(Communities for a Better Environment v. California Resources Agency, Court of 
Appeal, Third Appellate District, Case No. C038844) and the original guidelines, which 
included school district organizations as projects under CEQA, were reinstated.   
 
The State Board of Education is the lead agency for all aspects of school district 
unifications, including the reinstated CEQA review process. Pursuant to past practice, 
California Department of Education (CDE) staff conducted an initial study (Attachment 2) 
and determined that there would be no significant adverse effect on the environment as 
a result of forming the Wiseburn Unified School District. A copy of the Negative 
Declaration and initial study was been filed with the State Clearinghouse for state 
agency review. Also, a legal notice of the public hearing has been published in a local 
newspaper of general circulation. Any comments received by CDE will be forwarded to 
the Board or presented verbally at the public hearing.  
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FISCAL ANALYSIS (AS APPROPRIATE) 
There is no fiscal effect to adopting the Proposed Negative Declaration. 

 

ATTACHMENT(S) 
Attachment 1: Proposed Negative Declaration (1 Page) 
Attachment 2: Environmental Checklist Form (8 Pages) 

Revised:  6/23/2004 12:51 PM 
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PROPOSED NEGATIVE DECLARATION 
 
Name, if any, and a brief description of project: Formation of Wiseburn Unified School 

District, which is a unification of the existing Wiseburn Elementary School District and 
corresponding geographical portion of Centinela Valley Union High School District.   

Location: Los Angeles County 
3. Entity or person undertaking project: California State Board of Education 
 
The California State Board of Education, having reviewed the Initial Study of this proposed 
project, and having reviewed the written comments received prior to the public meeting of the 
State Board of Education, including the recommendation of the California Department of 
Education's staff, does hereby find and declare that the proposed project will not have a 
significant effect on the environment. A brief statement of the reasons supporting the State Board 
of Education findings is as follows: The unification itself will not involve or cause physical 
changes to the existing environment.  Merely changing the political boundaries 
governance structure, and/or the name of a school district will not have an environmental 
impact.   
 
The California State Board of Education hereby finds that the Negative Declaration reflects its 
independent judgment. 
 
A copy of the Initial Study may be obtained at the California Department of Education, 1430 N Street, 
Suite 3800, Sacramento, CA 95814. Telephone:  (916) 322-1468. 
 
The location and custodian of the documents and any other material which constitute the record of 
proceedings upon which the California State Board of Education based its decision to adopt this 
Negative Declaration are as follows:  
 

California Department of Education 
1430 N Street, Suite 3800  
Sacramento, CA  95814 
Telephone:  (916) 322-1468 
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ENVIRONMENTAL CHECKLIST FORM 
 
 
1. Project title:  Formation of Wiseburn Unified School District 
 
2. Lead agency name and address: 
 
California State Board of Education  
 
1430 N Street, Suite 5111, Sacramento, CA 95814  
 
3. Contact person and phone number: Larry Shirey, 916 322-1468  
 
4. Project location:  
 
Wiseburn School District, serving Cities of El Segundo and Hawthorne, parts of unincorporated 
Los Angeles County  
 
5. Project sponsor’s name and address: 
 
Tony Nakamura, Chief Petitioner, 5524 W. 124th St., Hawthorne, CA 90250; John Peterson, Chief 
Petitioner, 5315 W. 124th Pl., Del Aire, CA 90250; Lydia Rodriquez, Chief Petitioner, 5164 W. 
131st St., Hawthorne, CA 90250    
 
6. General plan designation: N/A     7. Zoning: N/A 
 
8. Description of project:  (Describe the whole action involved, including but not limited to later 
phases of the project, and any secondary, support, or off-site features necessary for its 
implementation.  Attach additional sheets if necessary.) 
 
Change of local governmental structure from elementary/high school districts to unified district 
 
9. Surrounding land uses and setting:  (Briefly describe the project’s surroundings) 
 
Cities of El Segundo, Inglewood, Hawthorne, Lawndale, Torrance, and unincorporated Los 
Angeles County; five current school districts – Centinela Valley Union High School District, 
Hawthorne Elementary School District, Lawndale Elementary School District, Lennox Elementary 
School District, Wiseburn Elementary School District    
 
10. Other public agencies whose approval is required  (e.g., permits, financing approval, or 
participation agreements.) 
 
None  
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a “Potentially significant Impact” as indicated by the checklists on the 
following pages. 
 
 

 Land Use and Planning 
 

 Transportation/Circulation 
 

 Public services 
 

 Population and Housing 
 

 Biological Resources 
 

 Utilities and Service 
 

 Geological Problems 
 

 Energy and Mineral 
 

 Aesthetics 
 

 Water 
 

 Hazards 
 

 Cultural Resources 
 

 Air Quality 
 

 Noise 
 

 Recreation 
  

 Mandatory Findings of  
 

DETERMINATION: (To be completed by the Lead Agency) 
 
On the basis of this initial evaluation: 
 

 I find that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLA-RATION will be prepared. 

 
 I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because the mitigation measures described on 
an attached sheet have been added to the project. A NEGATIVE DECLARATION will be 
prepared. 

 
 I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

 
 I find that the proposed project MAY have a significant effect(s) on the environment, but at 
least one effect 1) has been adequately analyzed in an earlier document pursuant to 
applicable legal standards, and 2) has been addressed by mitigation measures based on the 
earlier analysis as described on attached sheets, if the effect is a "potentially significant 
impact" or "potentially significant unless mitigated." An ENVIRONMENTAL IMPACT REPORT 
is required, but it must analyze only the effects that remain to be addressed. 

 
 I find that although the proposed project could have a significant effect on the environment, 
there WILL NOT be a significant effect in this case because all potentially significant effects 
(a) have been analyzed adequately in an earlier EIR pursuant to applicable standards, and (b) 
have been avoided or mitigated pursuant to that earlier EIR, including revisions or mitigation 
measures that are imposed upon the proposed project. 

 
 
Signature Date:  10/1/03 
 
 

Printed name:  Larry Shirey 
 

For:  California State Board of Education 
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EVALUATION OF ENVIRONMENTAL IMPACTS: 
 
1) A brief explanation is required for all answers except "No Impact" answers that are adequately 
supported by the information sources a lead agency cites in the parentheses following each 
question. A "No Impact" answer should be explained where it is based on project-specific factors 
as well as general standards (e.g., the project will not expose sensitive receptors to pollutants, 
based on a project-specific screening analysis). 
 
2) All answers must take account of the whole action involved, including off-site as well as on-
site, cumulative as well as project-level, indirect as well as direct, and construction as well as 
operational impacts. 
 
3) "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect is 
significant. If there are one or more "Potentially Significant Impact" entries when the 
determination is made, an EIR is required. 
 
4) "Negative Declaration: Potentially Significant Unless Mitigation Incorporated" applies where 
the incorporation of mitigation measures has reduced an effect from "Potentially Significant 
Impact" to a "Less Significant Impact." The lead agency must describe the mitigation measures, 
and briefly explain how they reduce the effect to a less than significant level (mitigation measures 
from Section XVII, "Earlier Analyses," may be cross-referenced). 
 
5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. 
Section 1 5063(c)(3)(D). Earlier analyses are discussed in Section XVII at the end of the 
checklist. 
 
6) Lead agencies are encouraged to incorporate into the checklist references to information 
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously 
prepared or outside document should, where appropriate, include a reference to the page or 
pages where the statement is substantiated. See the sample question below. A source list should 
be attached, and other sources used or individuals contacted should be cited in the discussion. 
 
7) This is only a suggested form, and lead agencies are free to use different ones. 
 
 

Sample Question: 
Potentially 
Significant Unle
Mitigation 
Incorporated 

 
Issues (and Supporting Information Sources): Less than 

Significant 
Impact 

Potentially  
Significant  

Impact 
 

No ImpactWould the proposal result in potential impacts involving: 
 
a) Landslides or mudslides? (1, 6)     
 
(Attached source list explains that 1 is the general plan, and 6 is a USGS topo map. This answer 
would probably not need further explanation.) 
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Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 

ENVIRONMENTAL IMPACTS: Less than 
Significant 

Impact 
Potentially  
Significant  

Impact No Impact

I. LAND USE AND PLANNING. Would the proposal: 

a) Conflict with general plan designation or zoning?      

b) Conflict with applicable environmental plans or policies adopted  
by agencies with jurisdiction over the project?      

c) Be incompatible with existing land use in the vicinity?      

d) Affect agricultural resources or operations (e.g., impacts to soils  
or farmlands, or impacts from incompatible land uses)?      

e) Disrupt or divide the physical arrangement of an established 
community (including a low-income or minority community)?      

 

II. POPULATION AND HOUSING. Would the proposal: 
 
a) Cumulatively exceed regional or local population projections?     

b) Induce substantial growth in an area either directly or indirectly  
(e.g., projects in an undeveloped area of major infrastructure)?      

c) Displace existing housing, especially affordable housing?      

 

III. GEOLOGIC PROBLEMS. Would the proposal result in or expose people 
 to potential impacts involving: 
 
a) Fault rupture?       

 b) Seismic ground shaking?      

c) Seismic ground failure, including liquefaction?      

d) Seiche, tsunami, or volcanic hazard?      

e) Landslides or mudflows?      

f) Erosion, changes in topography or unstable soil conditions  
from excavation, grading, or fill?      

g) Subsidence of land?      

h) Expansive soils?       

i) Unique geologic or physical features?      
 

IV. WATER. Would the proposal result in: 
 
a) Changes in absorption rates, drainage or surface runoff?      

b) Exposure of people or property to water related hazards such 
as flooding?       

c) Discharge into surface waters or other alteration of surface water quality 
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(e.g., temperature, dissolved oxygen or turbidity?      

d) Changes in the amount of surface water in any water body?      

e) Changes in currents or course/direction of water movements?      

f) Change in the quantity of ground waters, either through direct additions or 
withdrawals, or through interception of an aquifer by cuts or excavations 
or through substantial loss of groundwater recharge capability?      

g) Altered direction or rate of flow of groundwater?      

h) Impacts to groundwater quality?      

i) Substantial reduction in the amount of groundwater otherwise available 
for public water supplies?      

 

V. AIR QUALITY. Would the proposal: 

a) Violate any air quality standard or contribute to an existing or projected 
air qualify violation?       

b) Expose sensitive receptors to pollutants?      

c) Alter air movement, moisture, or temperature, or cause any change 
in climate?      

d) Create objectionable odors?      
 

VI. TRANSPORTATION/CIRCULATION. Would the proposal result in: 

a) Increased vehicle trips or traffic congestion?      

b) Hazards to safety from design features (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm equipment)?     

c) Inadequate emergency access or access to nearby uses?      

d) Insufficient parking capacity onsite or offsite?      

e) Hazards or barriers for pedestrians or bicyclists?      

f) Conflicts with adopted policies supporting alternative transportation 
(e.g., bus turnouts, bicycle racks)?      

g) Rail, waterborne or air traffic impacts?      
VII. BIOLOGICAL RESOURCES. Would the proposal result in impacts to: 

a) Endangered, threatened or rare species or their habitats (including but  
not limited to plants, fish, insects, animals, and birds?      

b) Locally designated species (e.g., heritage trees)?      

c) Locally designated natural communities (e.g., oak forest, coastal 
habitat, etc.)?       

d) Wetland habitat (e.g., marsh, riparian, and vernal pool)?      

e) Wildlife dispersal or migration corridors?     
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VIII. ENERGY AND MINERAL RESOURCES. Would the proposal: 

a) Conflict with adopted energy conservation plans?     

b) Use nonrenewable resources in a wasteful/inefficient manner?     

c) Result in the loss of availability of a known mineral resource that would 
be of future value to the region and the residents of the State?     

 

IX. HAZARDS. Would the proposal involve: 

a) A risk of accidental explosion or release of hazardous substances (including, 
but not limited to, oil, pesticides, chemicals, or radiation)?      

b) Possible interference with an emergency response plan or emergency 
evacuation plan?       

c) The creation of any health hazard or potential health hazard?      

d) Exposure of people to existing potential health hazards?      

e) Increased fire hazard in areas with flammable brush or trees?      
 

X. NOISE. Would the proposal result in: 

a) Increases in existing noise levels?      

b) Exposure of people to severe noise levels?     
 

XI. PUBLIC SERVICES. Would the proposal have an effect upon, or result in 
 a need for new or altered government services in any of the following areas: 

a) Fire protection?       

b) Police protection?       

c) Schools?       

d) Maintenance of public facilities, including roads?      

e) Other government services?      
 

XII. UTILITIES AND SERVICE SYSTEMS. Would the proposal result in a need 
 for new systems or supplies, or substantial alterations to the following utilities: 

a) Power or natural gas?      

b) Communications systems?     

c) Local or regional water treatment or distribution facilities? (*)     

d) Sewer or septic tanks?     

e) Storm water drainage?     

f) Solid waste disposal?      
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g) Local or regional water supplies?     
 

XIII. AESTHETICS. Would the proposal: 
 
a) Affect a scenic vista or scenic highway?      

b) Have a demonstrable negative aesthetic effect?      

c) Create light or glare?       
 
XIV. CULTURAL RESOURCES. Would the proposal: 

a) Disturb paleontological resources?      

b) Disturb archaeological resources?      

c) Have the potential to cause a physical change which would affect 
unique ethnic cultural values?      

d) Restrict existing religious or sacred uses within the potential 
impact area?      

 

XV. RECREATION. Would the proposal: 

a) Increase the demand for neighborhood or regional parks or other 
recreational facilities?       

b) Affect existing recreational opportunities?      
 

XVI. MANDATORY FINDINGS OF SIGNIFICANCE. 

a) Does the project have potential to degrade quality of the environment, substantially reduce 
the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number 
or restrict the range of a rare/endangered plant/animal or eliminate important examples of the 
major periods of California history or prehistory?     

 
b) Does the project have the potential to achieve short-term, to the disadvantage of long-term, 

environmental goals? 
     
c) Does the project have impacts that are individually limited, but cumulatively considerable? 

("Cumulatively considerable" means that the incremental effects of a project are considerable 
when viewed in connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects)     

 
d) Does the project have environmental effects which will cause substantial adverse effects on 

human beings, either directly or indirectly?     
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XVII. EARLIER ANALYSES. 

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, one or more effects have been adequately analyzed in an earlier EIR or negative 
declaration. Section 15063(c)(3)(D). In this case a discussion should identify the following on 
attached sheets:  
 

a) Earlier analyses used. Identify earlier analyses and state where they are available for review. 
 

b) Impacts adequately addressed. Identify which effects from the above checklist were within 
the scope of and adequately analyzed in an earlier document pursuant to applicable legal 
standards, and state whether such effects were addressed by mitigation measures based on 
the earlier analysis. 

 

c) Mitigation measures. For effects that are "Less than Significant with Mitigation Incorporated," 
describe the mitigation measures which are incorporated or refined from the earlier document 
and the extent to which they address site-specific conditions for the project. 

 
* Project is a governance change for a local education agency and will have no negative 
environmental effect  
 
Authority: Public Resources Code Sections 21083 and 21087. 
Reference: Public Resources Code Sections21080(c), 21080.1, 21083, 21083.3, 21093, 21094, 21151; Sundstrum v. County of Mendocino, 202 
Cal.App.3d 296 (1988); Leonoff v. Monterey Board of Supervisors, 222 Cal.App.3d 1337 (1990). 
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 Action 

 Information 

SUBJECT 
 

Proposed Formation of Wiseburn Unified School District from 
Wiseburn Elementary School District and a Portion of Centinela 
Valley Union High School District in Los Angeles County 

 Public Hearing 

 

RECOMMENDATION 
The recommendation of the California Department of Education (CDE) depends upon 
action taken by the State Board of Education (SBE) on a waiver submitted by the 
Wiseburn Elementary School District (ESD), which would have property owners in the 
Wiseburn ESD area retain current levels of responsibility for the repayment of existing 
bonded indebtedness of the Centinela Valley Union High School District (UHSD) upon 
successful formation of a Wiseburn Unified School District (USD). If the SBE approves 
this waiver, CDE recommends adoption of a resolution (Attachment 2) to approve the 
petition to form a new unified (K-12) school district from Wiseburn ESD and a portion of 
Centinela Valley UHSD in Los Angeles County, and establish the election area for the 
unification proposal as the Wiseburn ESD. If the SBE does not approve this waiver, CDE 
recommends adoption of a resolution (Attachment 8) to approve the petition to form a 
new unified school district from Wiseburn ESD and a portion of Centinela Valley UHSD, 
and establish the election area for the unification proposal as the Centinela Valley 
UHSD. 
 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
The SBE has not heard this issue previously. The issue was on the May 2004 agenda 
but was removed at the request of Wiseburn ESD. 
 

SUMMARY OF KEY ISSUES 
The action to form a Wiseburn USD was initiated pursuant to Education Code Section 
35700(a), which requires a petition signed by at least 25 percent of the registered voters 
residing in the territory proposed for reorganization.   
 
The Los Angeles County Office of Education (LACOE) analyzed the effects of the 
proposed unification on the nine required conditions for approval listed in Education 
Code Section 35753(a). This analysis, which is included as Attachment 3, determined 
that eight of the nine conditions are substantially met, and that the remaining condition 
(equitable distribution of property) is met if the election area for the unification proposal 
includes the entire Centinela Valley UHSD. The Los Angeles County Committee on 
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SUMMARY OF KEY ISSUES 
School District Organization (LACC) determined that the proposed unification failed to 
substantially comply with two of nine conditions of Education Code Section 35753(a). 
However, the LACC voted 4-3 to recommend approval of the petition. The LACC then 
voted to recommend expanding the election area to the entire Centinela Valley UHSD. 
 
The Centinela Valley UHSD is in opposition to the proposal. Wiseburn ESD has taken a 
position in support of the proposal.   
 
California Department of Education (CDE) staff found that all conditions of Education 
Code Section 35753(a) are substantially met and recommends that the SBE approve the 
proposal. Staff also finds that current conditions warrant expanding the election area to 
the entire Centinela Valley UHSD. The unification would remove 40% of the assessed 
valuation of the high school district and no high school facilities, resulting in no transfer 
of liability for the high school district’s outstanding bonded indebtedness. This situation 
would significantly reduce the high school district’s bonding capacity and significantly 
increase the tax rate for property owners in the high school district. 
 
Wiseburn ESD has submitted a waiver request to the SBE that, if approved, would 
require that property owners in the proposed Wiseburn USD retain responsibility for their 
current levels of repayment of the high school district’s outstanding bonded 
indebtedness. Thus, tax rates for property owners in the remaining Centinela Valley 
UHSD would not increase as a result of the removal of the assessed valuation of 
Wiseburn ESD from the high school district. Under the conditions of this waiver, staff 
recommends that the election area for the unification proposal remain the Wiseburn 
ESD. 
 
Staff’s analysis is provided as Attachment 1. A resolution approving the petition and 
setting the election area as the Wiseburn ESD is provided for the SBE’s consideration as 
Attachment 2. An alternate resolution approving the petition and setting the election area 
as the entire Centinela Valley UHSD is provided as Attachment 8.   
 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
CDE staff estimates that revenue limit funding for a Wiseburn USD will increase 10 
percent over the blended revenue limit generated by the elementary students of 
Wiseburn ESD and the secondary students residing in the Wiseburn portion of Centinela 
Valley UHSD. We estimate this will increase state General Fund revenue limits by about 
$1 million. Note these are Proposition 98 expenditures. 
 

ATTACHMENT(S) 
Attachment 1: Report of Required Conditions for Reorganization (26 Pages) 

Attachment 2: Proposed Approval Resolution (1 Page) 

Attachment 3: Report to the Los Angeles County Committee on School  
                       District Organization Concerning the Proposed Formation of a  
                       Wiseburn Unified School District (24 Pages) (This attachment is  
                       not available for web viewing. A printed copy is available for viewing  
                       in the State Board of Education Office). 

Revised:  6/23/2004 12:58 PM 
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ATTACHMENT(S) 
Attachment 4: Racial and Ethnic Report (6 Pages) (This attachment is not available  
                       for web viewing. A printed copy is available for viewing in the State  
                       Board of Education Office). 

Attachment 5: Condition 6 Review of Proposal to form Wiseburn Unified School  
                       District from Wiseburn Elementary School District and a Portion  
                       of Centinela Valley Union High School District in Los Angeles County  
                       (2 Pages) (This attachment is not available for web viewing. A  
                       printed copy is available for viewing in the State Board of  
                       Education Office). 

Attachment 6: Proposal to form Wiseburn Unified School District from  
                       Wiseburn Elementary School District and a Portion of Centinela  
                       Valley Union High School District in Los Angeles County (3 Pages)  
                       (This attachment is not available for web viewing. A printed copy  
                        is available for viewing in the State Board of Education Office). 

Attachment 7: Criterion #9 Report (2 Pages) (This attachment is not available for  
                       web viewing. A printed copy is available for viewing in the State Board  
                       of Education Office). 

Attachment 8: Alternate Approval Resolution (1 Page) 

Attachment 9: Alternate Resolution (1 Page)  

Attachment 10: Presentation to SBE (7 Pages) 
 
 

Revised:  6/23/2004 12:58 PM 
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PROPOSED FORMATION OF 

WISEBURN UNIFIED SCHOOL DISTRICT FROM 
WISEBURN ELEMENTARY SCHOOL DISTRICT AND A PORTION OF 

CENTINELA VALLEY UNION HIGH SCHOOL DISTRICT IN 
LOS ANGELES COUNTY 

 
REPORT OF REQUIRED CONDITIONS FOR REORGANIZATION 

 
 
1.0 RECOMMENDATION 
 

Staff recommends approval of the proposal to form a Wiseburn Unified School District 
(USD) from territory of the Wiseburn Elementary School District (ESD) and the 
corresponding portion of Centinela Valley Union High School District (UHSD). This 
recommendation is based on the analysis of required legal conditions (Education Code1 
Section 35753). Staff finds that all of the nine conditions are substantially met by the 
proposal.  
 
Staff’s recommendation for the election area for the unification proposal is dependent 
upon State Board of Education (SBE) action on a waiver submitted by Wiseburn ESD to 
have property owners in the Wiseburn USD area retain current levels of responsibility for 
the repayment of existing bonded indebtedness of the Centinela Valley UHSD upon 
successful formation of Wiseburn USD. If the SBE approves this waiver, the California 
Department of Education (CDE) recommends the SBE establish the election area for the 
unification proposal as the Wiseburn ESD (Attachment 2). If the SBE does not approve 
this waiver, CDE recommends the SBE establish the election area for the unification 
proposal as the Centinela Valley UHSD (Attachment 8). The proposal would remove 
approximately 40% of the assessed valuation (and only 15% of the high school 
enrollment) of the Centinela Valley UHSD. This shift of assessed valuation would reduce 
future bonding capacity for the high school district while significantly increasing the 
financial responsibility of property owners in the remaining (non-Wiseburn) area of the 
district to repay current outstanding bonded indebtedness. It is staff’s opinion that these 
factors represent a significant impact on the remaining Centinela Valley UHSD. Approval 
of the waiver would eliminate the increased financial responsibility to property owners in 
the remaining Centinela Valley UHSD. 

 
A resolution containing these recommendations is included as Attachment 2. 

 
2.0 BACKGROUND 
 

A petition proposing the formation of a new unified school district from the territory of the 
current Wiseburn ESD and the corresponding portion of Centinela Valley UHSD, signed 

ed:  6/23/2004 12:58 PM 

                                            
1All subsequent statutory references are to the Education Code unless otherwise indicated. 

Revis
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by at least 25% of the registered voters within Wiseburn ESD, was submitted to the Los 
Angeles County Office of Education (LACOE) on November 9, 2001. On December 4, 
2001, pursuant to Section 35704, the Los Angeles County Superintendent of Schools 
found the petition to be sufficient and signed as required by law. 
 
In addition to Wiseburn ESD, there are three other component school districts within 
Centinela Valley UHSD:  Hawthorne, Lawndale, and Lennox. Centinela Valley UHSD has 
three comprehensive high schools, none of which are located within the boundaries of 
Wiseburn ESD.  
 
LACOE analyzed the effects of the proposed unification on the nine required conditions 
for approval listed in Education Code Section 35753(a). This analysis determined that 
eight of the nine conditions are substantially met, and that the remaining condition 
(equitable distribution of property) is met if the election area for the unification proposal 
includes the entire Centinela Valley UHSD.  
 
At a March 1, 2002, deliberation meeting, the Los Angeles County Committee on School 
District Organization (LACC) heard the recommendations of the LACOE (Attachment 3). 
The LACC found that two of the Section 35753(a) conditions were not substantially met. 
Despite finding two of the nine conditions not substantially met, the LACC recommended 
approval of the unification proposal on a 4-3 vote. The LACC further recommended that 
the election area be expanded to the entire Centinela Valley UHSD.  

 
3.0 REASONS FOR THE UNIFICATION 
 

The chief petitioners cite the following reasons for the proposed Wiseburn USD: 
 
(a) A desire to establish a unified school district that will be responsive to the unique 

needs of the Wiseburn student population to have safe, small, academically 
successful schools. 

(b) A desire to provide a coordinated sequential educational program from preschool 
through twelfth grade. 

(c) A belief that unification will increase collaboration among elementary staff, 
secondary staff, and the community in the pursuit of national, state, county and 
local educational agencies. 

(d) A desire for a unified educational system whereby educational expectations and 
accountability are driven by a single board of trustees and a single administration 
representing the Wiseburn community. 

(e) A belief that unification will provide a more effective use of district resources. 
(f) A desire to establish a high school to serve the Wiseburn community. 

 
4.0 POSITIONS OF SCHOOL DISTRICTS 
 

4.1 Centinela Valley Union High School District  
 
Centinela Valley UHSD opposes the proposal, primarily because the district believes 
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the proposal fails to meet the following three conditions of Section 35753(a).  
 
Condition 4: The reorganization of the districts will not promote racial or ethnic 

discrimination or segregation. 
Condition 6: The proposed reorganization will not significantly disrupt the 

educational programs in the proposed districts and districts affected by 
the proposed reorganization and will continue to promote sound 
education performance in those districts. 

Condition 9: The proposed reorganization will not cause a substantial negative effect 
on the fiscal management or fiscal status of the proposed district or any 
existing district affected by the proposed reorganization. 

 
4.2 Wiseburn Elementary School District 

 
The Wiseburn ESD supports the proposal, finding that the proposal meets all 
conditions of Section 35753(a) and that “creation of such a district will provide 
enhanced continuity and articulation and will enrich the educational lives of children 
from the Wiseburn community.”  

 
5.0 SECTION 35753 CONDITIONS  
 

The SBE may approve proposals for the reorganization of districts if the SBE has 
determined the proposal substantially meets the nine conditions in Section 35753. Those 
conditions are further clarified by Section 18573, Title 5, California Code of Regulations 
(CCR).  
 
For its analysis of the current proposal, staff reviewed CDE studies of specific issues 
related to the proposal and the following information provided by LACOE: 

 
(a) Petition for the proposed Wiseburn USD, including maps of the area. 
 
(b) “Feasibility Study of the Proposed Reorganization and Creation of the Wiseburn 

Unified School District” prepared by LACOE, May 1, 2002. 
 
(c) Minutes and audiotapes of the LACC public hearings and meetings. 
 
(d) Various letters and reports in support of and opposition to the proposed unification. 
 
(e) Miscellaneous related reports. 

 
Staff findings and conclusions regarding the Section 35753 and Title 5 conditions follow: 
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5.1 The new districts will be adequate in terms of number of pupils enrolled. 
 

Standard of Review 
 
It is the intent of the State Board of Education that direct service districts not be created 
which will become more dependent upon county offices of education and state support 
unless unusual circumstances exist. Therefore, each district affected must be adequate 
in terms of numbers of pupils, in that each such district should have the following 
projected enrollment on the date the proposal becomes effective or any new district 
becomes effective for all purposes: Elementary district, 901; high school district, 301; 
unified district, 1,501. (Section 18573(a)(1)(A), Title 5, CCR) 

 
County Committee Evaluation/Vote 

 
The report prepared by LACOE for the LACC (hereinafter referred to as “feasibility 
study”) indicates that the petition meets this requirement (Attachment 3, page 10). 
The LACC voted unanimously (7-0) that this criterion is substantially met. 

 
Staff Findings/Conclusion 

 
As stated previously, a new unified district is adequate in terms of number of pupils if 
projected enrollment is 1,501 or greater on the date the new district becomes 
effective for all purposes. Enrollment must be 301 for high school districts. The table 
below depicts historical and projected enrollment in the two affected districts from the 
1998-99 to the 2007-08 school years. If voters at a November 2004 election approve 
the proposal for Wiseburn USD, the new unified district would be effective for all 
purposes on July 1, 2005. Projected enrollments for the proposed Wiseburn USD are 
included in the table, beginning with the 2005-06 school year. 
 

Historical and Projected Enrollments 
 Wiseburn ESD Area 
 

 
 

Year 
 

K-8 
Students 

 
9-12 

Students 

 
Proposed 
Wiseburn 

USD 

 
Centinela 

Valley 
UHSD 

 1998-99 1,712 293  6,595 
 1999-00 1,724 287  6,766 
 2000-01 1,739 282  6,917 
 2001-02 1,817 271  7,053 
 2002-03 1,930 254  7,476 
 2003-04* 2,018 256  7,760 
 2004-05* 2,098 277  8,244 
 2005-06* 2,222 300 2,522 8,415 
 2006-07* 2,332 330 2,661 8,732 
 2007-08* 2,467 347 2,814 8,975 

* Projections 
Source for Historical Enrollment: California Basic Educational Data 
                                  System [CBEDS] and Centinela Valley UHSD 
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In the last year for which CBEDS data is available (2002-03), Wiseburn ESD had a 
total enrollment of 1,930 K-8 students. Centinela Valley UHSD had a 9-12 enrollment 
of 7,476 students in 2002-03. Of that total secondary enrollment, 254 students lived 
within the boundaries of Wiseburn ESD.  
 
Enrollment (K-12) in the proposed Wiseburn USD is projected to be 2,522 in 2005-06, 
while projections for Centinela Valley UHSD show a 9-12 enrollment of 8,415. 
Currently, about 28% of Wiseburn ESD’s enrollment resides outside the boundaries 
of the district but attend the district through interdistrict transfer. A significant number 
of commercial and industrial firms are located within the boundaries of Wiseburn ESD 
and that district historically approves interdistrict transfers to allow parents employed 
at these firms to enroll their children in the schools close to where they work. 
Enrollment projections in the above table do not include any potential high school 
student enrollment through interdistrict transfers. However, high school enrollment 
could increase significantly if interdistrict attendance at the secondary level 
approaches the level that exists in the elementary school district. 
 
Staff concludes that this condition is substantially met. 

 
5.2 The districts are each organized on the basis of a substantial community 

identity. 
 

Standard of Review 
 

The following criteria from Section 18573(a)(2), Title 5, CCR, should be considered to 
determine whether a new district is organized on the basis of substantial community 
identity: isolation; geography; distance between social centers; distance between school 
centers; topography; weather; community, school and social ties; and other 
circumstances peculiar to the area. 
 
County Committee Evaluation/Vote 
 
The feasibility study reports that the Wiseburn ESD is comprised of unincorporated 
areas of Los Angeles County and portions of the cities of Hawthorne and El Segundo. 
LACOE further notes that, although the proposed new unified district is not located 
within a single municipality, residents in the area receive services from many 
common public service providers, share common social and community centers, and 
frequent common business establishments. (Attachment 3, page 13) 
 
The feasibility study concludes that the proposal substantially meets this condition.  
 
The LACC voted unanimously (7-0) that this condition is substantially met. 
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Staff Findings/Conclusion 
 
As is the case in most relatively compact urban/suburban settings, the Title 5 criteria 
of isolation, geography, and weather are not applicable to the analysis of substantial 
community identity. No further discussion of these criteria is warranted, as they 
cannot be used to define community identity in this particular reorganization proposal.  
 
The new unified district would correspond to the boundaries of an existing elementary 
school district. Therefore, separate and distinct educational communities already 
exist. In the past, the elementary school district within the high school district has 
played an important role in establishing the community identity of the area. The new 
unified district should continue that role. Similarly, the remaining Centinela Valley 
UHSD would share common boundaries with its three other component elementary 
districts.  
 
Staff finds that the districts would be organized on the basis of a substantial 
community identity since the proposed Wiseburn USD and the remaining Centinela 
Valley UHSD would correspond to existing school district boundaries.  
 

5.3 The proposal will result in an equitable division of property and facilities of the 
original district or districts. 

 
Standard of Review 
 
To determine whether an equitable division of property and facilities will occur, the 
California Department of Education reviews the proposal for compliance with the 
provisions of Education Code sections 35560 and 35564 and determines which of the 
criteria authorized in Section 35736 shall be applied. The California Department of 
Education also ascertains that the affected districts and county office of education are 
prepared to appoint the committee described in Section 35565 to settle disputes arising 
from such division of property. (Section 18573(a)(3), Title 5, CCR) 
 
County Committee Evaluation/Vote 
 
The feasibility study (Attachment 3, page 12) addressed the following issues in its 
analysis of division of property and facilities:  

 
(a) Property, Funds, and Obligations 

 
There is no Centinela Valley UHSD real property located within the boundaries 
of the proposed Wiseburn USD. Thus, the Wiseburn USD would not take 
ownership of any Centinela Valley UHSD school sites.  
 
The feasibility study does not address the division of all other property, funds, 
and obligations (except bonded indebtedness) of the Centinela Valley UHSD.  

(b) Bonded Indebtedness 
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Voters in the Centinela Valley UHSD approved $59 million in general obligation 
bonds in March 2000. At the time of the LACOE study, the district had issued 
$18.8 million to fund ongoing facility projects and planned to issue the remaining 
bonds in April 2002 ($23 million) and January 2003 ($17.2 million). Since there 
are no Centinela Valley UHSD school facilities or property located within the 
boundaries of the proposed unified district, the property owners within the 
Wiseburn USD would drop any liability for the bonded indebtedness of Centinela 
Valley UHSD. 
 
Voters in Wiseburn ESD approved bonds at March 1997 and June 2000 
elections. At the time of the LACOE study, the district had fully issued its $39.1 
million in approved bonds. Liability for this bonded indebtedness would remain 
with the property owners within the current Wiseburn ESD if the unification 
proposal is approved. 
 
The LACOE study notes that the proposed unification would remove 
approximately 40% of the assessed valuation from Centinela Valley UHSD, 
which would result in a corresponding 40% reduction in the district’s bonding 
capacity. This reduction would leave Centinela Valley UHSD with a bonding 
capacity of about $53.4 million. Thus, the district would exceed its bonding 
capacity if the district issues all $59 million in voter approved bonds. Based on 
2001-02 information, the Los Angeles County Auditor-Controller estimates that 
this condition would remain for about six years until property values appreciate. 
 

(c) Student Body Funds 
 

The feasibility study notes that a share of student body funds at Centinela Valley 
UHSD schools would transfer to the proposed Wiseburn USD. This share would 
correspond to the proportion of high school students transferring to the new 
unified district.  

 
As noted earlier, the proposed unification would result in the reduction of 
approximately 40% of the assessed valuation of the Centinela Valley UHSD. Since 
no secondary school facilities would transfer to the Wiseburn USD, none of the 
responsibility for the high school district’s outstanding bonded indebtedness would 
transfer to the new unified district. As a result, property owners in the remaining 
Centinela Valley UHSD would absorb a significant increase in tax rates to support the 
district’s bonded indebtedness ($18.8 million) that existed in 2001-02. That tax rate 
would increase to a much greater degree if the district issues all $59 million of its 
general obligation bonds.   
 
Because the proposed unification would increase tax rates for the property owners in 
the remaining Centinela Valley UHSD, LACOE recommends that this condition is 
substantially met only if the election area for the unification proposal is expanded to 
include all of the voters in the Centinela Valley UHSD (thus allowing these voters an 
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opportunity to vote on an issue that would result in increased tax rates for property 
owners in the area). 
 
The LACC voted 4-3 that this criterion is not substantially met. 
 
Staff Findings/Conclusion 

 
Department staff finds that existing provisions of the Education Code may be utilized 
to achieve equitable distribution of property, funds, and obligations of Centinela 
Valley UHSD, and concludes that this condition has been substantially met. Staff 
further recommends the following: 

 
(a) All assets and liabilities of the Centinela Valley UHSD shall be divided based on 

the proportionate average daily attendance (ADA) of the high school students 
residing in the areas of the two districts on June 30 of the school year 
immediately preceding the date on which the proposed unification becomes 
effective for all purposes. (Section 35736) 

(b) Student body property, funds, and obligations shall be divided proportionately, 
except that the share shall not exceed an amount equal to the ratio which the 
number of pupils leaving the schools bears to the total number of pupils 
enrolled; and funds from devises, bequests, or gifts made to the organized 
student body of a school shall remain the property of the organized student body 
of that school and shall not be divided. (Section 35564) 

(c) As specified in Section 35565, disputes arising from the division of property, 
funds, or obligations shall be resolved by the affected school districts and the 
county superintendent of schools through a board of arbitrators. The board shall 
consist of one person appointed by each district and one by the county 
superintendent of schools. By mutual accord, the county member may act as 
sole arbitrator; otherwise, arbitration will be the responsibility of the entire board. 
Expenses will be divided equally between the districts. The written findings and 
determination of the majority of the board of arbitrators is final, binding, and may 
not be appealed. 

 
Staff disagrees with the LACOE recommendation that this condition is met only if the 
election area for the unification proposal is expanded to include the entire Centinela 
Valley UHSD. The issue of expanding the election area will be addressed more fully 
later in this report. 
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5.4 The reorganization of the districts will not promote racial or ethnic 

discrimination or segregation. 
 

Standard of Review 
 

In Section 18573(a)(4), Title 5, CCR, the State Board of Education set forth five factors 
to be considered in determining whether reorganization will promote racial or ethnic 
discrimination or segregation: 
(a) The current number and percentage of pupils in each racial and ethnic group 

in the affected districts and schools in the affected districts, compared with the 
number and percentage of pupils in each racial and ethnic group in the 
affected districts and schools in the affected districts if the proposal or petition 
were approved. 

(b) The trends and rates of present and possible future growth or change in the 
total population in the districts affected, in each racial and ethnic group within 
the total district, and in each school of the affected districts. 

(c) The school board policies regarding methods of preventing racial and ethnic 
segregation in the affected districts and the effect of the proposal or petition on 
any desegregation plan or program of the affected districts, whether voluntary 
or court ordered, designed to prevent or alleviate racial or ethnic discrimination 
or segregation. 

(d) The effect of factors such as distance between schools and attendance 
centers, terrain, geographic features that may involve safety hazards to pupils, 
capacity of schools, and related conditions or circumstances that may have an 
effect on the feasibility of integration of the affected schools. 

(e) The effect of the proposal on the duty of the governing board of each of the 
affected districts to take steps, insofar as reasonably feasible, to alleviate 
segregation of minority pupils in schools regardless of its cause. 

 
County Committee Evaluation/Vote 

 
The following table presents a summary of the 2001-02 ethnic enrollment data 
presented in the feasibility study (Attachment 3, page 14):  

 
Ethnic Enrollment in Affected Districts 

  
 

Minority Students White Students 

 Centinela 
Valley UHSD 

6,617 (95.0%) 347 (5.0%) 

 Centinela 
Valley UHSD 
students within 
Wiseburn area  

 
208 (77.9%) 

 
59 (22.1%) 

 Wiseburn ESD 
 

1,309 (72.1%) 507 (27.9%) 

Source: Ethnic profile information provided by districts 
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As depicted in the previous table, 95 percent of the students enrolled in Centinela 
Valley UHSD are minority students and almost 78 percent of the high school students 
who reside within the area of Wiseburn ESD are minority students. In the Wiseburn 
ESD, 72.1 percent of the K-8 students are minority.  
 
The following table compares the percent of minority students in both districts before 
the proposed unification with the percent after the unification. 

 
Percent Minority Students in Affected Districts 

  
 

Minority Students White Students 

 
 

Before Unification  

 Centinela 
Valley UHSD  

 

6,617 (95.0%) 
 

347 (5.0%) 

  

Wiseburn ESD 
 

1,309 (72.1%) 
 

507 (27.9%) 

 
 

After Unification  

 Centinela 
Valley UHSD 

 

6,409 (95.7%) 
 

288 (4.3%) 

  

Wiseburn USD 
 

1,517 (72.8%) 
 

566 (27.2%) 

 
For both districts, the proposed unification would cause less than a one percent 
increase in the minority student population. 
 
LACOE finds that both affected districts currently have a majority of minority students 
and the proposed reorganization would have little effect on that status.  The 
unification would increase minority student enrollment in each district by less than 
one percent. Therefore, LACOE recommends that this condition is substantially met. 
 
The LACC voted 6-1 that this condition is substantially met. 
 
Staff Findings/Conclusion 

 
The CDE’s Office of Equal Opportunity (OEO) provides support to the CDE review of 
reorganization proposals. The OEO report on this proposal is Attachment 4 to the 
Board item. 
 
OEO analyzed the five factors set forth in Section 18573 of Title 5, California Code of 
Regulations in light of information provided in the feasibility study. Findings are 
further compared to California Basic Educational Data System (CBEDS) information 
on file with the CDE.  
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(a) Racial and Ethnic Enrollment:  Analysis by District and School 
 

OEO analyzed current school populations (from 2002-03 CBEDS) in the 
Wiseburn ESD and the Centinela Valley UHSD. OEO found that the minority 
student population of Wiseburn ESD is 73.0 percent of the total school 
population. OEO also found that the student population of Centinela Valley 
UHSD is 95.2 percent minority. 

 
OEO notes that the schools directly affected by the proposal are the high 
schools since the proposed unification would not cause movement of any K-8 
students from one school to another. Currently, three high schools (Hawthorne 
High, Lawndale High, and Leuzinger High) serve high school students residing 
in Wiseburn ESD territory. The proposed unification increases the percentage of 
minority students in these three schools by 0.6 percent.  
 
The vast majority of the Wiseburn ESD area high school students (234 out of 
254) attend Hawthorne High School. Removing these 234 students from 
Hawthorne High increases the percentage of minority students in this school 
from 94.4 percent to 95.9 percent.  

 
(b) Racial and Ethnic Enrollment:  Trends and Rates of Change 

 
OEO charted K-12 racial/ethnic student enrollment growth for five years for the 
two affected school districts. The percentage of minority students in Wiseburn 
ESD increased from 61 percent to 73 percent over the five-year period. Minority 
student enrollment slightly increased from 94.2 percent to 95.2 percent in 
Centinela Valley UHSD.  

 
(c) School Board Policies:  Desegregation Plans and Programs 

 
There are no current court-ordered desegregation plans or programs in any of 
the affected districts. 

 
(d) Factors Affecting Feasibility of Integration 
 

No information was provided to identify any specific effects of factors such as 
distance from schools, attendance areas, or geographic features on the 
feasibility of integration. 

 
(e) Duty of School to Alleviate Segregation 

 
OEO notes that the governing board of each affected school district has a duty 
to alleviate segregation, regardless of the cause. This duty would be reflected in 
the policies of any newly created school district. 

 
OEO finds the net effect of this proposal to be that both the Wiseburn USD and 
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Centinela Valley UHSD would be minority majority districts, and therefore finds that it 
appears to be in substantial compliance with Section 35753(a)(4). 
 
To provide further support for the OEO report, staff also calculated enrollment 
projections for minority students in the affected districts. The following table 
summarizes these projections for each district both before and after the proposed 
unification.   
 
Current and Projected Percentages of Minority Students 

  
 

Centinela 
Valley 
UHSD 

(before) 

Centinela 
Valley 
UHSD 
(after) 

 
Wiseburn 

ESD 
(before) 

 
Wiseburn 

USD 
(after) 

  

2002-03 CBEDS  
 

95.2% 
 

95.8% 
 

73.0% 
 

73.6% 
 Projections     
  

2003-04 
 

95.9% 
 

96.4% 
 

74.7% 
 

75.6% 
  

2004-05 
 

96.3% 
 

96.8% 
 

76.6% 
 

77.5% 
  

2005-06 
 

96.7% 
 

97.1% 
 

78.0% 
 

79.1% 
  

2006-07 
 

97.0% 
 

97.4% 
 

79.5% 
 

80.5% 
  

2007-08 
 

97.2% 
 

97.6% 
 

80.9% 
 

81.8% 
 
As can be seen in the above table, the proposed unification is projected to have little 
effect on the percentage of minority students attending either of the affected districts. 
By 2007-08, the proposed unification would increase the percentage of minority 
students in Centinela Valley UHSD by 0.4 percent as a result of the unification and 
the percentage of minority students in Wiseburn USD would increase to 0.9 percent 
above the percentage in Wiseburn ESD. 
 
Staff agrees with the LACOE feasibility study, the LACC findings, and the OEO 
recommendation that this condition is substantially met. The proposed unification will 
not substantially promote racial or ethnic segregation or discrimination in any affected 
district.    

 
5.5 The proposed reorganization will not result in any substantial increase in costs 

to the state. 
 

Standard of Review 
 

Education Code sections 35735 through 35735.2 mandate a method of computing 
revenue limits without regard to this criterion. Although the estimated revenue limit is 
considered in this section, only potential costs to the state other than those mandated 
by sections 35735 through 35735.2 are used to analyze the proposal for compliance 
with this criterion. 
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County Committee Evaluation/Vote 

 
The feasibility study includes a calculation of the projected revenue limits for the 
proposed Wiseburn USD. Based on these calculations, unification of the Wiseburn 
ESD will increase the revenue limit for that area by 10 percent. (Attachment 3, page 
18)   
 
The LACC voted unanimously (7-0) that this condition is substantially met. 

 
Staff Findings/Conclusion 

 
Should the proposed unified district become effective for all purposes, the revenue 
limit will be calculated by staff in the CDE Principal Apportionment Unit using 
information submitted by the LACOE based on second prior fiscal year data (2003-04 
for a July 1, 2005 effective date), including any adjustments for which the proposed 
district may be eligible. Staff estimates that revenue limit funding will increase by 
approximately 10 percent as a result of formation of the new unified district. As stated 
previously, increases in revenue limit funding due to reorganization are not 
considered to be increased costs to the state since these funding increases are 
statutorily capped. 
 
State costs for transportation, categorical programs, regular programs, and special 
education should not be affected significantly by the proposed reorganization since, 
typically, funding for these programs would follow the students. 
 
Staff agrees with the conclusion of the feasibility study that the proposal substantially 
meets this condition. 

 
5.6 The proposed reorganization will not significantly disrupt the educational 

programs in the proposed districts and districts affected by the proposed 
reorganization and will continue to promote sound education performance in 
those districts. 

 
Standard of Review 
 
The proposal or petition shall not significantly adversely affect the educational programs 
of districts affected by the proposal or petition, and the California Department of 
Education shall describe the districtwide programs, and the school site programs, in 
schools not a part of the proposal or petition that will be adversely affected by the 
proposal or petition. (Section 18573(a)(5), Title 5, CCR) 
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County Committee Evaluation/Vote 
 
The LACOE feasibility study (Attachment 3, page 19) projected that, should the 
proposed unification occur, Centinela Valley UHSD would lose 288 high school 
students to the new unified school district by 2003-04. The study also notes that 
projected annual enrollment would mitigate that student enrollment loss so that the 
actual loss of students in the first year of the reorganization would be 184 students. 
The loss of students would result in a revenue limit decrease of approximately 
$975,000. However, this would be a one-year revenue loss because the high school 
district’s enrollment is projected to increase above the pre-unification level in the 
subsequent year. Since the revenue loss is projected to be for only one year and the 
Centinela Valley UHSD would have sufficient notice to adjust staffing levels, LACOE 
finds that the proposed unification would not have a significant negative effect on the 
fiscal status of the high school district. 
 
As noted previously, LACOE calculates that the Wiseburn USD revenue limit would 
be 10 percent greater than the blended revenue limit of Wiseburn ESD and Centinela 
Valley UHSD. The resultant revenue limit would be greater than similar sized unified 
districts. 
 
LACOE concludes that the remaining Centinela Valley UHSD and the Wiseburn USD 
would have adequate enrollment to generate necessary revenues to continue to 
support educational programs and therefore recommends that this condition is 
substantially met.   
 
The LACC voted 4-3 that this condition is substantially met. 
 
Staff Findings/Conclusion 

 
The Evaluation and Analysis Unit in CDE’s Policy and Evaluation Division (PED) 
provides support in reviewing the educational implications of school district 
reorganization proposals. To assess the educational impacts of the proposed 
reorganization, PED staff reviewed the feasibility study and materials submitted by 
the petitioners and districts. A report prepared by PED (Attachment 5) finds any loss 
of Centinela Valley UHSD students due to the proposed unification would result in 
only temporary disruptions to the high school district’s educational program. 
Hawthorne High School would experience the greatest loss of students 
(approximately nine percent of the student population and 12 percent of the schools 
AP program enrollment). Hawthorne also is identified as Program Improvement (PI) 
under federal No Child Left Behind (NCLB) mandates and, therefore, it must take 
certain corrective actions, which includes offering parents the option to transfer their 
students to a non-PI school.  
 
Based on the data analyzed and the changes facing Hawthorne High School 
regardless of reorganization, PED concurs with the LACOE recommendation that this 
condition is substantially met. 
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The following sections provide a review of data and issues that are either contained 
in the PED report or are included in this section to complement the PED report. 

 
(a) Performance Indicators 

 
The California Academic Performance Index (API) provides a means to compare 
the performance of schools and districts in the state. NCLB requires schools to 
meet certain criteria to make Adequate Yearly Progress (AYP). A summary of 
these performance indicators is incorporated into the following table for all 
schools in the two affected districts.   

 
2002-03 Performance Indicators  

  
School 

 
2002-03 API 

Growth 

 
Met API 
Growth 
Target? 

 
Met AYP 
Criteria? 

 Centinela Valley UHSD    
 Hawthorne High 523 Yes No 
 Lawndale High 574 Yes Yes 
 Leuzinger High 516 Yes No 
 Wiseburn ESD    
 Anza Elementary 832 Yes Yes 
 Burnett Elementary 777 Yes Yes 
 Cabrillo Elementary 798 Yes Yes 
 Dana Middle 715 Yes Yes 

 
(b) English Learner Students 

 
The state Language Census collects the number of English Learner (EL) 
students (formerly known as Limited-English-Proficient or LEP), and other 
related data. The following table aggregates the 2002-03 Language Census 
data for schools in the affected school districts and projects the effect of the 
proposed unification on EL student population.  

 
English Learner (EL) Students by School District 

  
District 

Student 
Population

EL 
Student 

Population 

% EL 
Students 

 Wiseburn ESD 1,930 197 10.2% 
 Centinela Valley UHSD 7,476 2,150 28.8% 
 After Successful Unification*    
 Wiseburn USD 2,184 223 10.2% 
 Centinela Valley UHSD 7,222 2,124 29.4% 

* Numbers of transferred EL high school students are based on the  
percentage of EL students in Wiseburn ESD. 
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Based on the estimates in the above table, the proposed unification would 
remove 26 EL students from Centinela Valley UHSD and place them in the 
Wiseburn USD. This loss of 26 EL students, in conjunction with the loss of 254 
total secondary students, would increase the percentage of EL students in 
Centinela Valley UHSD from 28.8 percent to 29.4 percent. 

 
(c) Annual CalWORKs2 Data Collection 

 
The annual CalWORKs (formerly known as AFDC) data collection gathers 
information including the number of CalWORKs children residing in the school 
attendance area and the number of students enrolled in free or reduced-price 
meal programs. The following table presents this 2002-03 information for the 
schools in affected districts and projects the effect of the proposed unification on 
these student populations. 
 

CalWORKs Students and Students in Free or  
Reduced Price Meals Program by District 

 
District

% 
CalWORKs 
Students 

% Students 
in Meals 
Program 

 Wiseburn ESD 1.8% 38.4% 
 Centinela Valley UHSD 12.9% 51.0% 
 After Successful Unification*   
 Wiseburn USD 1.8% 38.4% 
 Centinela Valley UHSD 13.3% 51.5% 

* Transferred high school students are based on the percentage 
   of the appropriate student population in Wiseburn ESD. 
 

Based on the estimates in the above table, the proposed unification would 
remove five CalWORKs students and 98 students in the Meals Program from 
Centinela Valley UHSD and place them in the Wiseburn USD. These losses of 
students, in conjunction with the overall loss of 254 secondary students, would 
increase the percentage of CalWORKs students in Centinela Valley UHSD from 
12.9 percent to 13.3 percent and would increase the percent of students in the 
Meals Program from 51.0 percent to 51.5 percent. 

 
(d) High School Flexibility 

 
Approximately two-thirds of the unified school districts in California have only 
one high school. Although staff agrees with LACOE that unified districts with a 
single, small high school can offer an effective and balanced educational 
program, transition from a district with multiple high schools to a district with a 

                                            
2California Work Opportunity and Responsibility to Kids – a product of the Welfare to Work Act of 

1997. 
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single high school does offer some disadvantages. As noted by LACOE, the 
new unified district will be unable to offer the breadth and depth of the Centinela 
Valley UHSD educational program. Staff reassignments are difficult, if not 
impossible, in a district that has only one school for a particular grade level. 
Similarly, students who would benefit from placement in a different environment 
will have nowhere to transfer within the district.  

 
Staff agrees with the PED report and with the LACOE feasibility study that this 
condition is substantially met by the unification proposal. Although a district with a 
single small high school does not appear to be ideal, it is certainly possible that the 
single high school can offer a comprehensive secondary education program.  Both 
districts will have enough enrollment to generate sufficient revenue to operate the 
educational programs. 
 
Because the demographics of Wiseburn ESD are somewhat different that the 
demographics of the high school district, the unification could pull from Centinela 
Valley UHSD proportionally (1) more students with higher test scores, (2) fewer EL 
students, (3) fewer CalWORKs students, and (4) fewer students in the Meals 
Program. Although, these numbers are disproportional to the demographics of the 
Centinela Valley UHSD, the numbers of students should not be great enough to 
significantly increase the proportion of students requiring special opportunities and 
services in the high school district. 
 
As a note, staff questions whether a significant number of students currently 
attending the Centinela Valley UHSD would leave that district if the proposed 
unification were successful. Many students (especially juniors and seniors) probably 
would be reluctant to transfer from schools that they are already attending if the new 
unified district opens a new high school. These students could attempt to obtain 
interdistrict transfers to remain in their current schools. Moreover, most newly unified 
districts typically begin the first year of operation serving only ninth graders (or ninth 
and tenth graders). Additional grades levels are added in subsequent years. The 
Education Code allows new unified districts five years to serve all students who are 
residents of the district. Thus, it is the opinion of staff that concerns about loss of 
students for Centinela Valley UHSD likely will not be significant issues for the 
proposed unification.  
 
For the above reasons, staff recommends that Condition 6 is substantially met.  
 

5.7 The proposed reorganization will not result in a significant increase in school 
housing costs. 

 
County Committee Evaluation/Vote 

 
The feasibility study reports that, although no high school facility exists within the 
boundaries of the proposed Wiseburn USD, there is a seven acre school site owned 
by the elementary district that can be converted to high school purposes. The study 
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further reports that a park and gymnasium located next to the school property could 
be used for school purposes.  At the time of the LACOE study, Wiseburn ESD was 
leasing this school site to other agencies.   
 
LACOE finds that a Wiseburn USD would have the option to lease portable 
classrooms through the State Relocation Classroom Program to house high school 
students on the property owned by the elementary district. The cost to place 14 
portable classrooms (not including any necessary site improvement cost prior to this 
placement) is estimated to be $186,300. LACOE determines that this expenditure 
does not represent a significant increase in school housing costs and, as a result, 
recommends that this condition is substantially met. (Attachment 3, page 21)  
 
The LACC voted 7-0 that this condition is substantially met. 

 
Staff Findings/Conclusion 

 
The CDE’s School Facilities Planning Division (SFPD) provides support to the CDE 
review of reorganization proposals. The SFPD report is Attachment 6 to this Board 
item. Based on analysis of information available, SFPD makes the following findings: 
 

 The new site would need 15 portable classrooms to accommodate 400 
students. The site proposed for the high school by Wiseburn ESD contains 16 
original classrooms and nine to 11 portable classrooms, which can house up 
to 729 students under state standards. 

 State guidelines recommend 19.2 acres for a school site housing 400 high 
school students. At seven acres, the proposed site is 36% of state standards. 
In order to use the adjacent park and gymnasium to provide adequate physical 
education for high school students, the new district would need to execute 
joint-use agreements with the local park district. 

 Bonding capacity for the Wiseburn area would increase 100% because of 
unification. The increased bonding capacity would enable the new district to 
pursue local funding and the district could be eligible for funding from the State 
School Facilities Program should it need to construct new permanent buildings 
on the proposed site, or acquire land and build a new high school. 

 
SFPD generally concurs with the LACOE report that the proposed new unified district 
has the operational capacity to house the projected high school enrollment, assuming 
that the site proposed for high school students is feasible and legally acceptable (i.e., 
conforms with Title 5). SFPD does caution that, should the facility fail to comply with 
Title 5 requirements, there may be a significant increase in costs to provide 
appropriate facilities.   
 
SFPD recommends a cost analysis to evaluate the cost of replacing portable 
classrooms with permanent buildings. As a general rule, SFPD supports the use of 
portable buildings on a temporary basis until permanent buildings can be provided. 
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Given these considerations, staff agrees with the finding of the LACC that this 
condition is substantially met. 

 
5.8 The proposed reorganization is not primarily designed to result in a significant 

increase in property values causing financial advantage to property owners 
because territory was transferred from one school district to an adjoining 
district. 

 
County Committee Evaluation/Vote 
 
The feasibility study identified no evidence that the proposal is primarily designed to 
increase property values in the territory proposed for reorganization and recommends 
that this condition is substantially met. (Attachment 3, page 22).  
 
The LACC voted unanimously (7-0) that this condition is substantially met. 
 
Staff Findings/Conclusion 
 
No evidence was presented to indicate that the proposed formation of the Wiseburn 
USD would increase property values in the petition area. Nor is there any evidence 
from which it can be discerned that an increase in property values could be the 
primary motivation for the proposed unification. Staff concludes this condition has 
been substantially met. 

 
5.9 The proposed reorganization will not cause a substantial negative effect on the 

fiscal management or fiscal status of the proposed district or any existing 
district affected by the proposed reorganization. 
 
County Committee Evaluation/Vote 
 
The LACOE feasibility study projected that, should the proposed unification occur, 
Centinela Valley UHSD would lose 288 high school students to the new unified 
school district by 2003-04. The study also notes that projected annual enrollment 
would decrease that student enrollment loss to 184 students. This loss of students 
would result in a revenue limit decrease of approximately $975,000. However, this 
would be a one-year revenue loss since the high school district’s enrollment is 
projected to increase above the pre-unification level the subsequent year. Because 
the revenue loss is projected to be for only one year and the Centinela Valley UHSD 
would have sufficient notice to adjust staffing levels, LACOE finds that the proposed 
unification would not have a significant negative effect on the fiscal status of the high 
school district. 
 
As noted previously, LACOE calculates that the Wiseburn USD revenue limit would 
be 10 percent greater than the blended revenue limit of Wiseburn ESD and Centinela 
Valley UHSD. The resultant revenue limit would be greater than similar sized unified 
districts. 
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LACOE concludes that the remaining Centinela Valley UHSD and the Wiseburn USD 
would have adequate enrollment to generate necessary revenues to continue to 
support educational programs and therefore recommends that this condition is 
substantially met.   
 
The LACC considered the effects of the proposal on bonded indebtedness levels in 
the districts and potential loss of operating revenues for the high school district due to 
reduction in student enrollment. LACC determined that these factors constitute a 
negative fiscal effect on the high school district and voted 4-3 that this condition is not 
substantially met. 
 
Staff Findings/Conclusion 
 
To assess the financial impact of the proposed unification, the CDE Office of 
Management Assistance and Categorical Programs (MACP) reviewed information 
provided by the LACOE, the affected districts, and the chief petitioners. The MACP 
report (Attachment 7) includes the following findings: 
 
(a) Wiseburn ESD and Centinela Valley UHSD have existing administrative 

structures.  The unification should not cause an expansion in the combined 
administrative overhead but, instead, should result in a shift in fixed 
administrative expenses. 

(b) Both districts would have sufficient student enrollment to generate the funding 
necessary for the districts to be financial viable. 

(c) In 2001-02, Centinela Valley UHSD revenue limit exceeded the state average 
for high school districts by $183 per average daily attendance.  

(d) Reduction in revenue limit funding due to the loss of student enrollment after 
the unification would not be of sufficient magnitude or duration to have a 
substantial negative effect on Centinela Valley UHSD. 

(e) Based on 2002-03 information, the new Wiseburn USD would have a revenue 
limit per ADA of approximately $5,326.  

 
Based on this review, MACP concludes that the unification proposal complies with 
this condition. 
 
CDE staff agrees with the findings of the MACP report and concludes this condition 
has been substantially met. 
 

6.0 County Committee Section 35707 Requirements 
 

Section 35707 requires the county committee on school district organization to make 
certain findings and recommendations and to expeditiously transmit them along with the 
reorganization petition to the SBE. These required findings and recommendations are: 
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6.1 County Committee Recommendation for the Petition 
 

A county committee must recommend to the SBE approval or disapproval of a 
petition for unification. The LACC voted 4-3 to recommend approval of the proposal 
to form Wiseburn USD.  

 
6.2 Effect on School District Organization of the County 

 
Section 35707 requires a county committee to report whether the proposal would 
adversely affect countywide school district organization. The LACC voted 6-1 that the 
proposal would not adversely affect countywide school district organization. 

 
6.3 County Committee Opinion Regarding Section 35753 Conditions 

 
A county committee must submit to the SBE its opinion regarding whether the 
proposal complies with the provisions of Section 35753. The LACC found that seven 
of the nine conditions in Section 35753(a) are substantially met by the following 
votes: 

 Adequate Enrollment (7-0); 
 Community Identity (7-0); 
 Promotion of Segregation (6-1): 
 Increased Costs to State (7-0); 
 Educational Program (4-3); 
 Increased Housing Costs (7-0); and 
 Increased Property Values (7-0). 

 
The LACC found that the remaining two conditions are not substantially met by the 
following vote: 

 Equitable Division of Property (4-3); and 
 Financial Effects (4-3). 

 
7.0 STAFF RECOMMENDED AMENDMENTS TO THE PETITION 
 

The SBE has authority to amend or add certain provisions to any petition for unification. 
This section contains CDE staff recommendations for such amendments. 

 
7.1 Article 3 Amendments 

 
Petitioners may include, and the county committee or SBE may add or amend, any of 
the appropriate provisions specified in Article 3 of the Education Code (commencing 
with Section 35730). These provisions include: 
 
Membership of Governing Board 
 
A proposal for unification may include a provision for a governing board of seven 
members. The petition contains no provision addressing the size of the governing 
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board. Thus, the governing board of Wiseburn USD (if approved) would have five 
members.  
 
Trustee Areas 
 
The proposal for unification may include a provision for establishing trustee areas for 
the purpose of electing governing board members of the unified district. No provision 
regarding trustee areas for governing board elections is included in this petition. 
Therefore, governing board members of the Wiseburn USD (If approved) will be 
elected at-large.  
 
Election of Governing Board 
 
A proposal for unification may include a provision specifying that the election for the 
first governing board be held at the same time as the election on the unification of the 
school district. The petition does not contain such a provision. In the absence of such 
a provision, the Education Code provides that the election for the first governing 
board will be held on the first regular election following passage of the unification 
proposal. 
 
Staff believes that there are at least two advantages in holding the governing board 
election at the same time as the election on the unification proposal. First, only one 
election is required, which reduces local costs. Second, the earlier election of board 
members gives the new board at least an additional four months to prepare for the 
formation of the new district. Thus, CDE staff generally recommends that a provision 
specifying the election for the first governing board be held at the same time as the 
election on the unification of the school district be included as part of the unification 
proposal. However, the Wiseburn unification proposal will be decided at the 
November 2004 election if the SBE approves the proposal at its July 2004 meeting. 
Since governing board elections must be called 123 days prior to an election 
(Section 5322), there is not enough time to place a governing board election on the 
November 2004 ballot.  
 
Computation of Base Revenue Limit 
 
A proposal for reorganization of school districts must include a computation of the 
base revenue limit per ADA for each reorganized district. CDE staff has estimated 
that the revenue limit per ADA for the proposed Wiseburn USD is $5,326 based upon 
2002-03 data. Should the proposed district become effective for all purposes, the 
revenue limit will be adjusted using information based on second prior fiscal year data 
(2003-04 for a July 1, 2005 effective date), including any adjustments for which the 
proposed district may be eligible.  
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Division of Property and Obligations 
 
A proposal for the division of property (other than real property) and obligations of 
any district whose territory is being divided among other districts may be included. As 
indicated in 5.3 of this attachment, CDE staff finds that existing provisions of the 
Education Code may be utilized to achieve equitable distribution of property, funds, 
and obligations of Centinela Valley UHSD. Staff further recommends the following: 

 
(a) All assets and liabilities of the Centinela Valley UHSD shall be divided based 

on the proportionate ADA of the students residing in the areas of the two 
affected districts on June 30 of the school year immediately preceding the date 
on which the proposed unification becomes effective for all purposes. (Section 
35736) 

 
(b) Student body property, funds, and obligations shall be divided proportionately, 

except that the share shall not exceed an amount equal to the ratio which the 
number of pupils leaving the schools bears to the total number of pupils 
enrolled; and funds from devises, bequests, or gifts made to the organized 
student body of a school shall remain the property of the organized student 
body of that school and shall not be divided. (Section 35564) 

 
(c) As specified in Section 35565, disputes arising from the division of property, 

funds, or obligations shall be resolved by the affected school districts and the 
county superintendent of schools through a board of arbitrators. The board 
shall consist of one person appointed by each district and one by the county 
superintendent of schools. By mutual accord, the county member may act as 
sole arbitrator; otherwise, arbitration will be the responsibility of the entire 
board. Expenses will be divided equally between the districts. The written 
findings and determination of the majority of the board of arbitrators is final, 
binding, and may not be appealed. 

 
Method of Dividing Bonded Indebtedness 
 
No public school property or buildings belonging to Centinela Valley UHSD are 
located within the boundaries of the proposed Wiseburn USD. Thus, pursuant to 
Section 35575, a Wiseburn USD would have no responsibility for any outstanding 
bonded indebtedness in Centinela Valley UHSD.  
 
However, Wiseburn ESD has submitted a waiver request to the SBE, which, if 
approved, would have property owners in the Wiseburn ESD area retain current 
levels of responsibility for the repayment of existing bonded indebtedness of the 
Centinela Valley UHSD upon successful formation of a Wiseburn USD. Staff 
recommends that, should the SBE approve the aforementioned waiver, a provision 
specifying that the annual tax rate for bond interest and redemption on the 
outstanding bonded indebtedness of the Centinela Valley UHSD, which was voted on 
by electors residing within the Wiseburn ESD at the March 2000 election, shall not be 
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recomputed as result of the unification. Inclusion of this provision will ensure that 
electors voting on the unification proposal will be informed of the effect of the 
unification on tax rates because the election materials for the Wiseburn unification 
proposal will contain all provisions of the proposal. 
 

7.2 Area of Election 
 

A provision specifying the territory in which the election to reorganize the school 
districts will be held is one of the provisions under Article 3 (see 7.1 above) that the 
SBE may add or amend. However, the inclusion of this provision is highlighted since 
Section 35756 indicates that, should the SBE approve the proposal, the SBE must 
determine the area of election. 
 
The area proposed for reorganization is the Wiseburn ESD. Thus, the “default” 
election area is this school district (Section 35732). The SBE may alter this “default” 
election area if it determines that such alteration complies with the following area of 
election legal principles.  

 
Area of Election Legal Principles 
 
The Local Agency Formation Commission (LAFCO)3 court decision provides the most 
current legal interpretations to be followed in deciding the area of school district 
reorganization elections. This decision upheld a limited area of election on a proposal 
to create a new city, citing the "rational basis test." The rational basis test may be 
used to determine whether the area of election should be less than the total area of 
the district affected by the proposed reorganization unless there is a declared public 
interest underlying the determination that has a real and appreciable impact upon the 
equality, fairness, and integrity of the electoral process, or racial issues. If so, a 
broader area of election is necessary. 
 
In applying the rational basis test, a determination must be made as to whether: 

 
(a) There is a genuine difference in the relevant interests of the groups, in which 

case an enhancement of the minority voting strength is permissible. 
(b) The reduced voting area has a fair relationship to a legitimate public purpose. 

The fair relationship to a legitimate public purpose is found in Government 
Code Section 56001, which expresses the legislative intent "to encourage 
orderly growth and development," such as promoting orderly school district 
reorganization statewide that allows for planned, orderly community-based 
school systems that adequately address transportation, curriculum, faculty, and 
administration. This concept includes both: 
1. Avoiding the risk that residents of the area to be transferred, annexed, or 

unified might be unable to obtain the benefits of the proposed 

                                            
3Board of Supervisors of Sacramento County, et al., v. Local Agency Formation Commission (3 Cal. 4th 903, 

1992) 
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reorganization if it is unattractive to the residents of the remaining district; 
and 

2. Avoiding islands of unwanted, remote, or poorly served school 
communities within large districts. 

 
However, even under the rational basis test, a determination to reduce the area of 
election would, according to LAFCO, be held invalid if the determination constituted 
an invidious discrimination in violation of the constitutional Equal Protection Clause 
(e.g., involving a racial impact of some degree). 
 
CDE Staff Recommendation for Area of Election 
 
As indicated in the Section 35753 condition analysis, CDE finds that the proposed 
reorganization would significantly reduce the assessed valuation of Centinela Valley 
UHSD and, subsequently, the district’s bonding capacity. That reduction could have 
two effects on the district. First, it could hinder the district’s ability to obtain future 
local funding for facilities and improvements. Second, since the high school district 
currently has approximately $59 million in bonds and the unification could reduce the 
district’s bonding capacity below this level, the high school district’s level of bonded 
indebtedness may exceed its bonding capacity as result of the unification. Under 
these conditions, the high school district could need to obtain a State Board of 
Education waiver to address any future school construction needs. It is the opinion of 
CDE that this effect on the Centinela Valley UHSD could constitute a significant 
impact on the district.  
 
Similarly, CDE finds that the proposed reorganization would significantly increase the 
tax burden on property owners in the remaining high school district who are left with 
the total bond debt of that district. It is the opinion of CDE that, under LAFCO, this 
constitutes a significant impact on residents of the remaining Centinela Valley UHSD. 
However, this impact disappears should the SBE approve the waiver submitted by 
the Wiseburn ESD, which would have property owners in the Wiseburn ESD area 
retain current levels of responsibility for the repayment of existing bonded 
indebtedness of the Centinela Valley UHSD upon successful formation of a Wiseburn 
USD 
 
Under current conditions, staff recommends that the SBE establish the entire 
Centinela Valley UHSD as the area of election. However, if the SBE approves the 
aforementioned waiver, staff recommends the Wiseburn ESD as the election area. 

 
8.0 STATE BOARD OF EDUCATION OPTIONS 
 

Sections 35753 and 35754 outline the SBE’s options: 
 

(a) The SBE shall approve or disapprove the proposal. 
(b) The SBE may approve the proposal if it determines all the conditions in Section 

35753(a) have been substantially met. 
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(c) The SBE may approve the proposal pursuant to Section 35753(b) if it determines 
the conditions in Section 35753(a) are not substantially met but it is not possible to 
apply the conditions literally and an exceptional situation exists. 

(d) If the SBE approves the formation of the proposed districts, it may amend or 
include in the proposal any of the appropriate provisions of Article 3, commencing 
with Section 35730. In this case, several items would be incorporated into the 
proposal and also approved if the SBE approves the overall petition: 
1) All assets and liabilities of the Centinela Valley UHSD shall be divided based 

on the proportionate ADA of the students residing in the areas of the new 
unified district and the remaining Centinela Valley UHSD on June 30 of the 
school year immediately preceding the date on which the proposed 
unification becomes effective for all purposes. 

2) A share of student body funds at Centinela Valley UHSD schools would 
transfer to the proposed Wiseburn USD. This share would correspond to the 
proportion of high school students transferring to the new unified district 

3) That any disputes involving the division of property, funds, and obligations 
will be resolved through binding arbitration pursuant to Section 35565. 

4) A provision that the unification will not affect the annual tax rates for bond 
interest and redemption on the outstanding bonded indebtedness of the 
Centinela Valley Union High School District, if the SBE approves the waiver 
submitted by the Wiseburn ESD, which would have property owners in the 
Wiseburn ESD area retain current levels of responsibility for the repayment 
of existing bonded indebtedness of the Centinela Valley UHSD. No provision 
for division of bonded indebtedness may be included if the SBE does not 
approve the waiver. 

(e) The SBE must determine the area of election (Section 35756). Under current 
conditions, staff recommends the territory of the entire high school district as the 
area of election. Staff recommends that the election area by the Wiseburn ESD 
area if the SBE approves the waiver submitted by the Wiseburn ESD, which would 
have property owners in the Wiseburn ESD area retain current levels of 
responsibility for the repayment of existing bonded indebtedness. 

 
9.0 RECOMMENDED ACTION 
 

Staff recommends that the SBE adopt the proposed resolution (Attachment 2) approving 
the petition to form the Wiseburn USD and setting the election area as only the area of 
the Wiseburn ESD if the SBE approves the waiver submitted by the Wiseburn ESD, which 
would have property owners in the Wiseburn ESD area retain current levels of 
responsibility for the repayment of existing bonded indebtedness of the Centinela Valley 
UHSD upon successful formation of a Wiseburn USD. This resolution includes the 
proposed amendments to the petition. A similar resolution to approve the unification, but 
expand the election area to the entire Centinela Valley UHSD, should the SBE choose not 
to approve the aforementioned waiver, is provided as Attachment 8. If the SBE should 
decide to disapprove the petition, an alternative resolution is provided as Attachment 9.  
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CALIFORNIA STATE BOARD OF EDUCATION 
July 2004 
 

PROPOSED APPROVAL RESOLUTION 
 

Petition to Form the Wiseburn Unified School District 
from the Wiseburn Elementary School District and the 

Corresponding Portion of Centinela Valley Union High School District 
 

RESOLVED, that under the authority of Education Code Section 35754, the proposal to 
form a new unified school district from Wiseburn Elementary School District and the 
corresponding part of Centinela Valley Union High School District, filed on or about 
November 9, 2001 with the Los Angeles County Superintendent of Schools pursuant to 
Education Code Section 35700(a), is hereby approved. 
 
RESOLVED further, that the base revenue limit per unit of average daily attendance is 
$5,326 based on 2002-03 data and shall be recalculated using second prior fiscal year 
data from the time the unification becomes effective for all purposes; and be it 
 
RESOLVED further, that all assets and liabilities of the Centinela Valley Union High School 
District shall be divided based on the proportionate average daily attendance of the high 
school students residing in the areas of the two districts on June 30 of the school year 
immediately preceding the date on which the proposed unification becomes effective for all 
purposes; and be it 
 
RESOLVED further, that the annual tax rate for bond interest and redemption on the 
outstanding bonded indebtedness of the Centinela Valley Union High School District, which 
was voted on by electors residing within the Wiseburn Elementary School District at the 
March 2000 election, shall not be recomputed as result of the unification, and be it 
 
RESOLVED further, that high school student body property, funds, and obligations shall be 
divided proportionately, except that the share shall not exceed an amount equal to the ratio 
which the number of high school students leaving the schools bears to the total number of 
high school students enrolled; and funds from devises, bequests, or gifts made to the 
organized student body of a school shall remain the property of the organized student body 
of that school and shall not be divided; and be it  
 
RESOLVED further, that the State Board of Education shall direct the county 
superintendent of schools to call for the election and sets the area of election to be the 
territory of the Wiseburn Elementary School District; and be it 
 
RESOLVED further, that the Secretary of the State Board of Education shall notify, on 
behalf of said Board, the Los Angeles County Superintendent of Schools, the chief 
petitioners, the Wiseburn Elementary School District, and the Centinela Valley Union 
High School District of the action taken by the State Board of Education. 
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CALIFORNIA STATE BOARD OF EDUCATION 
July 2004 
 
 ALTERNATE APPROVAL RESOLUTION 
 

Petition to Form the Wiseburn Unified School District 
from the Wiseburn Elementary School District and the 

Corresponding Portion of Centinela Valley Union High School District 
 

RESOLVED, that under the authority of Education Code Section 35754, the proposal to 
form a new unified school district from Wiseburn Elementary School District and the 
corresponding part of Centinela Valley Union High School District, filed on or about 
November 9, 2001 with the Los Angeles County Superintendent of Schools pursuant to 
Education Code Section 35700(a), is hereby approved. 
 
RESOLVED further, that the base revenue limit per unit of average daily attendance is 
$5,326 based on 2002-03 data and shall be recalculated using second prior fiscal year 
data from the time the unification becomes effective for all purposes; and be it 
 
RESOLVED further, that all assets and liabilities of the Centinela Valley Union High School 
District shall be divided based on the proportionate average daily attendance of the high 
school students residing in the areas of the two districts on June 30 of the school year 
immediately preceding the date on which the proposed unification becomes effective for all 
purposes; and be it 
 
RESOLVED further, that high school student body property, funds, and obligations shall be 
divided proportionately, except that the share shall not exceed an amount equal to the ratio 
which the number of high school students leaving the schools bears to the total number of 
high school students enrolled; and funds from devises, bequests, or gifts made to the 
organized student body of a school shall remain the property of the organized student body 
of that school and shall not be divided; and be it 
 
RESOLVED further, that the State Board of Education shall direct the county 
superintendent of schools to call for the election and sets the area of election to be the 
territory of the entire Centinela Valley Union High School District; and be it  
 
RESOLVED further, that the Secretary of the State Board of Education shall notify, on 
behalf of said Board, the Los Angeles County Superintendent of Schools, the chief 
petitioners, the Wiseburn Elementary School District, and the Centinela Valley Union 
High School District of the action taken by the State Board of Education. 
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CALIFORNIA STATE BOARD OF EDUCATION 
July 2004 
 
 
 
 
 ALTERNATE RESOLUTION 
 

 
Petition to Form the Wiseburn Unified School District 
from the Wiseburn Elementary School District and the 

Corresponding Portion of Centinela Valley Union High School District 
 

 
RESOLVED, that under the authority of Education Code Section 35754, the proposal to 
form a new unified school district from Wiseburn Elementary School District and the 
corresponding portion of Centinela Valley Union High School District, which was filed on or 
about November 9, 2001, with the Los Angeles County Superintendent of Schools 
pursuant to Education Code Section 35700(a), is hereby disapproved because the 
proposal does not substantially comply with the provisions of Section 35753(a) of the 
Education Code; and be it 
 
RESOLVED further, that the Secretary of the State Board of Education notify, on behalf of 
said Board, the Los Angeles County Superintendent of Schools, the chief petitioners, the 
Wiseburn Elementary School District, and the Centinela Valley Union High School District 
of the action taken by the State Board of Education. 
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Presentation to SBE

Wiseburn Unification
July 8, 2004 

 
 
 
 

Wiseburn Unification Proposal

Unification
of

Wiseburn Elementary School District
with the corresponding portion of

Centinela Valley Union High School District
in

Los Angeles County 
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Current District Organization

2003-04
Elementary
Enrollment

Wiseburn 
2,008

Hawthorne
9,875

Lawndale
6,484

Lennox 
7,696

 
 
 
 

Proposed District Organization

2003-04
Unified
Enrollment

Wiseburn 
2,264

El Segundo
3,196

Los Angeles
747,009

Manhattan Beach 
6,441

Redondo Beach
8,057
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Los Angeles County Action

Petition signed by 25% of voters in 
Wiseburn SD.

Petition validated by LA County 
Superintendent of Schools

Public hearing held by LA County 
Committee on School District 
Organization.

 
 
 
 

Los Angeles County Action

Analyses and recommendations of nine 
conditions in EC § 35753 by LA County 
Office of Education (COE).

Recommendations of LA County 
Committee (CC) to State Board of 
Education.
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Conditions Substantially Met?

Adequate size

Substantial 
community identity

Equitable division of 
assets/obligations

COE CC

Yes               Yes

Yes               Yes

Yes, w/          No
condition

 
 
 
 

Conditions Substantially Met?

No promotion of 
segregation

No significant 
increase cost to state

No substantial 
negative effects on 
educational programs

COE CC

Yes               Yes

Yes               Yes

Yes               Yes
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Conditions Substantially Met

No significant 
increase in cost for 
facilities
Not designed to raise 
property values
No significant 
negative fiscal effects

COE CC

Yes               Yes

Yes               Yes

Yes               No

 
 
 
 

Equitable Property Division

No high school facilities in Wiseburn ESD:
After unification, property owners in 
Wiseburn ESD have no responsibility for 
outstanding bonded indebtedness.

$59 million GO bond passed in 
Centinela Valley UHSD, March 2000.
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Equitable Property Division

Wiseburn ESD has 40% of assessed valuation:
After unification, property owners in 
Centinela Valley UHSD will have significantly 
increased responsibility to repay bond.

LACOE Recommendation:
Equitable property condition met if all 
Centinela Valley UHSD voters can vote on the 
unification proposal.

 
 
 
 

Recommendation to SBE

LA County Committee Recommends:

Two conditions not substantially met:
(1) Equitable division of assets/obligations.
(2) No significant negative fiscal effects.

Approval of unification proposal.

Expansion of election area to entire Centinela 
Valley UHSD.
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Wiseburn ESD Waiver

Waiver would require property owners in 
Wiseburn ESD to retain existing levels of 
responsibility for bonded indebtedness.
Result:
(1) Wiseburn ESD has some financial 
responsibility for facilities they cannot use.
(2) No increased tax rate for Centinela Valley 
UHSD property owners.

 
 
 
 

CDE Recommendation to SBE

CDE Recommends:

All conditions are substantially met.

Approval of unification proposal.

Set election area as Wiseburn ESD if waiver is 
approved; otherwise expand election area to 
entire Centinela Valley UHSD.
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JULY 2004 AGENDA 
 
 

 Action 

 Information 

SUBJECT 
 

Legislative Update:  Including, but not limited to, information on 
legislation. 

 Public Hearing 

 

RECOMMENDATION 
This item is presented to the State Board of Education (SBE) for information and action 
as deemed necessary and appropriate.  

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
In the June 2004 informational memorandum and update of legislative measures that fall 
under the six core principles adopted by the SBE at the November 2003 meeting was 
provided.   

SUMMARY OF KEY ISSUES 
The legislative measures presented include bills that fall under the six SBE adopted 
principles and bills that members of the board have requested be included in the update. 
 The first attachment is an update of legislative measures provided to the SBE in the 
June memorandum.  Many of these measures remain unchanged and will be only briefly 
summarized.  New measures or measures that have been amended will include more 
detailed descriptions.  The status of all measures will be reflected after the summary.  
The second attachment is an update of the measures requested by board member Glee 
Johnson during the May 13, 2004, board meeting.  

The Legislature is scheduled to adjourn for summer recess (provided a budget bill has 
been enacted) on July 2, 2004, and will reconvene on August 2, 2004.        
FISCAL ANALYSIS (AS APPROPRIATE) 
The fiscal impact is noted in the attached legislative update. 

ATTACHMENT(S) 
Attachment 1:  Legislative update (4 pages) 
Attachment 2:  Legislative updates requested by members (1 page) 
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Legislative Update 
 

1.  Preserve the existing assessment system including the Standardized 
Testing and Reporting (STAR) Program, the California High School Exit Exam 
(CAHSEE), and the California English Language Development Test (CELDT). 

 
     SB 1448 (Alpert): STAR reauthorization  

As amended, May 12, 2004, this bill, sponsored by the Superintendent of Public 
Instruction, extends the repeal date of the act to January 1, 2011, changes the Norm 
Referenced Test from grades three and eight to grades three and seven.  
 
This measure passed the Senate Floor 37-0 and is scheduled to be heard in the 
Assembly Education Committee on June 23, 2004.    

 

AB 2413 (Diaz): English Learners: Testing 
As amended, May 20, 2004, this bill would require CDE, beginning on  
January 1, 2005, to develop academic assessments of English language arts and 
mathematics in the primary language of limited-English-proficient pupils, as identified 
in the annual language census.  
 
This measured passed Assembly floor 46-31 and is awaiting a hearing in the Senate 
Education Committee.     

 
AB 921 (Firebaugh): English language learners  
This bill is an urgency measure sponsored by the SPI and requires the SPI to 
release a request for proposals to develop an English language development 
assessment (CELDT) that is age and developmentally appropriate with sufficient 
range to assess English reading and writing skills for pupils in kindergarten and 
grade one.   

  
California is not in compliance with NCLB’s requirement to test English language 
learners in grades K-1 in reading and writing.  Federal Title I and III requires 
California to add reading and writing assessments in grades K and 1, (“A State shall 
approve evaluation measures for use…that are designed to assess… the progress 
of children in attaining English proficiency, including a child's level of 
comprehension, speaking, listening, reading, and writing skills in English"). 
Compliance was required by March 2004. 
 
AB 921 has been recently amended by the Senate education Committee to require 
the SBE to seek a waiver from the federal government on these provisions, 
before CDE can begin development and implementation. 

  
This bill passed the Assembly floor 48-29 on June 4, 2003, and is awaiting a hearing 
in the in the Senate Education Committee.  
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2. Maintain the accountability system, making only those minor conforming 

changes necessary to comply with the No Child Left Behind (NCLB) Act. 
 
     SB 1419 (Vasconcellos): School accountability: Opportunity to Learn Index  

This bill creates the Opportunities for Teaching and Learning (OTL) index as a 
component of the Public School Performance Accountability Program (E.C.52051).   

 
This measure passed off the Senate floor on May 25, 2004, with a 25-11 vote and is 
awaiting a hearing in the Assembly Education Committee.      
 
AB 1846 (Goldberg):  NCLB  
This bill would designate the Superintendent of Public Instruction as the “state 
educational agency” that carries out the provisions of NCLB.  Under NCLB the "the 
state educational agency" is responsible for all decision-making, including 
implementation, submission of the state plan, application of federal funds, and 
reporting requirements related to NCLB.  Currently, the SBE serves as the state 
education agency.   

 
This bill passed the Senate Education Committee 9-0 on June 16, 2004, and is 
awaiting a hearing in the Senate Appropriations Committee.    
   
3. Encourage more submission of instructional materials by publishers that 
will meet California's rigorous requirements. 

 

SB 1405 (Karnette): High School Reform-instructional materials 
This bill, sponsored by the Superintendent of Public Instruction, would improve high 
school instructional materials by creating a State of California “seal of approval” to 
identify materials aligned to California’s world-class standards.  
 
This measure passed the Senate floor 24-13 on May 25, 2004, and is currently 
awaiting a hearing in the Assembly Education Committee.   
 
 

SB 1380 (Escutia): Instructional Materials 
This bill requires the State Board of Education (SBE) to annually solicit 
recommendations from school districts regarding the adoption of instructional 
materials, and requires the SBE to adopt recommended instructional materials 
unless the SBE, within 90 days, makes written factual findings that the instructional 
materials fail to meet certain criteria. 
 
This bill passed the Assembly Education Committee 9-0 on June 16, 2004, and is 
awaiting a committee assignment.    
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 4.Safeguard the academic content standards as the foundation of California's  
 K-12 educational system. 
 

AB 2744 (Goldberg): Testing: Content Standards  
This bill would remove the authority of the State Board of Education to modify 
proposed content and performance standards and instead would require the 
Superintendent of Public Instruction to appoint content standards review panels in 
each subject area to review content standards every three years. Upon the 
establishment of content standards the Superintendent of Public Instruction shall 
also appoint a content standards panel. 
 
This bill passed off the Assembly floor on May 25, 2004, with a vote of 46-31and is 
awaiting a committee hearing in the Senate Education Committee.   
 

5. Strengthen coordination between K-12 and higher Education. 
 

SB 905 (Chesbro):  Educational Enrichment 
As introduced, January 26, 2004, this bill revises the current law on educational 
enrichment as it relates to concurrent enrollment of pupils in high school and 
community college.  This bill makes changes to current law by eliminating specified 
requirements for and restrictions upon the admission of K-12 students to a 
community college summer session as special part-time or full-time students.   
 
This measure passed the Assembly Appropriations Committee 10-0 on June 3, 
2004, and was re-referred to the committee with recommendations.  
 

AB 1819 (La Malfa): Concurrent Enrollment 
This bill would remove enrollment caps on the number of high school students who 
may enroll in community colleges as special admit students.  This bill is an urgency 
measure and will require a 2/3 floor vote for passage.   
 
This measure passed the Assembly Floor with a 74-0 vote on May 17, 2004, and is 
awaiting a hearing in the Senate Education Committee.   

 

6.  Encourage only high-quality charter schools. 
 
AB 1860 (Reyes): Charter Schools 
As amended April 26, 2004, the bill makes several changes to charter school law 
and makes specific changes to who may petition to start up a charter school.   
 
This bill passed the Assembly floor 47-32 on May 25, 2004, and is awaiting a 
hearing in the Senate Education Committee.     
 
 

SB 1531 (Knight): Charter Schools 
As amended May 4, 2004, this bill would remove the restriction on the number of 
charter schools that are authorized to operate in California each year, pursuant to 
recommendations made recently by the Rand Report and the Legislative Analyst's 
Office. 
 
This measure passed off of the Senate floor 21-7 on May 26, 2004, and is awaiting a 
hearing in the Assembly Education Committee.    
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     SB 1617 (Ducheny):  Charter Schools  
     Authorizes the State Board of Education (SBE) to grant waivers of up to five years 
     in length to allow charter schools statewide to receive funding for non-continuously 
     enrolled adult students. The author’s intent is to have programs for high school 
     dropouts, regardless of their age, to earn their diploma. The author and supporters 
     stated that while the SBE has authority to define “satisfactory progress” for 
     continuing education students in regulations, it overstepped its boundaries when it 
     restricted enrollment in a charter school to continuously enrolled students age 19-22. 
  
    The measure passed the Senate floor 33-2 on May 25, 2004, and was heard  
    in the Assembly Education Committee on June 16, 2004.  The Committee held the 
    bill over so that the author can work with committee staff on amendments to  
    address the following concerns: 
  

• ADA per adult student enrolled in a charter school would cost nearly twice that if 
the student were in Adult Education;  

• K-12 money should not be spent to pay for adult continuing education; and  
• The measure creates a competitive program and more of a mess for Adult 

Education funding.   
   
  
    SB 1423 (Brulte):  Charter Schools 
    Exempts a charter school authorized by Riverside Unified School District and  
    operated in cooperation with the Riverside Community College District from several 
    charter requirements, including the requirement that students over age 19 must be 
    continuously enrolled in the charter school and make satisfactory progress toward a 
    diploma in order to generate ADA.   
 
    The measure passed the Senate floor 32-0 on May 25, 2004, and was held in the 
    Assembly Education Committee on June 16, 2004, so that the following committee 
    amendments can be taken: 
 

• Make the program a pilot project with a sunset and evaluation;  
• Limit adult enrollment, without continuous enrollment, to students age 19-20; 
• Tighten the credential portion of the bill to require that non-credentialed teachers 

must have an advanced degree; and  
• Cap the charter school student age 19-20 at 10 percent of total enrollment (10% 

of 300). 
 

 
     NOTE:  The Senate joined SB 1617 (Ducheny) with SB 1423 (Brulte).   
     Neither author knows why the Senate did this.   
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Legislation requested by Board members 
Categorical Block Grant Proposals 

 
 
 

SB 1510 (Alpert): Categorical education reform 
As amended May 12, 2004, makes various changes to the school funding process and 
would move, effective 2005-06, various K-12 funding programs into block grants that 
share similar characteristics.   
 
This measure passed the Senate floor 32-0 on May 27, 2004, and is awaiting a hearing 
in the Assembly Education Committee.     
 
 
AB 1650 (Simitian):  Teacher support and development 
Categorical Block Grant, Teacher Support and Development Act of 2003. Establishes 
the Teacher Support and Development Act of 2003 (TSD block grant) by consolidating 
and streamlining 13 of existing K-12 teacher support and development programs into a 
formula-based block grant.  The SPI would calculate the amount of the TSD block grant 
awarded to each school district. 
  
This bill passed the Assembly Floor with a vote of 74-1 and is scheduled to be heard in 
the Senate Education Committee on June 23, 2004.  
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California School Information Services (CSIS) Overview 

 Public Hearing 

 

RECOMMENDATION 
This California School Information Services (CSIS) overview is presented for information 
only upon request by the State Board of Education (SBE). 

 

SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At the meeting in January, the SBE approved changes in the Data Dictionary 5.1 related 
to data collected from CSIS-participating districts. Currently, there are 213 districts 
participating in this voluntary program. Except for Los Angeles Unified School District, 
incentive funding has not been appropriated in the budget for two years to add new 
Local Educational Agencies (LEAs) for CSIS participation. The SBE requested that an 
overview of CSIS be presented and specifically address how an LEA could participate in 
CSIS, if they were to forgo incentive funding. 
 

SUMMARY OF KEY ISSUES 
CSIS Office personnel will provide an overview of the CSIS program through a 
PowerPoint presentation. 
 

FISCAL ANALYSIS (AS APPROPRIATE) 
This item does not request or require any SBE action. There is no fiscal impact related to 
this agenda item. 

 

ATTACHMENT(S) 
Attachment 1: CSIS Overview PowerPoint Presentation (7 Pages) 
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Today’s PresentationToday’s Presentation
• Overview and existing Authorizations
• What is needed?
• Issues being addressed by CSIS
• Services to LEAs
• Alignment with statewide priorities
• Where we are
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CDE and FCMAT CSIS CDE and FCMAT CSIS 
RelationshipRelationship
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Kern County 
Superintendent of 

Schools

California 
Department of 

Education
Fiscal Crisis 
Management 

Assistance Team 
(FCMAT)

Executive Sponsorship
Assessments and 

Accountability 
Branch

CSIS Collaborative work on 
the following:

Data Management 
Division/CSIS 

CALPADS Office
•Project Management
•State Reporting
•CSIS Data Dictionary
•Statewide Student IDs
• Pre ID Services
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•AB 107, Chapter 282 of 1997
•“…present to the State Board of Education a plan 
… to address current problems of information 
exchange.”
•“The plan shall specify the set of statewide data 
elements and codes…” Updates yearly

•AB 1115, Chapter 78 of 1999
•Build capacity of LEAs to implement and 
maintain comparable student information systems.
•Enable … electronic exchange of student 
transcripts between LEAs and to Postsecondary.
•Assist LEAs to transmit school, student and staff 
information that will reduce federal and state 
reporting burden.
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NCLB for CaliforniaNCLB for California
•SB 1453 of 2002

•Improve District and State access to data 
•Support a better means of evaluatingbetter means of evaluating progress and 
investments over time
•Supply District and School information that can be 
used to improve pupil achievementimprove pupil achievement
•CSIS & LEAs assign statewide student identifiersstatewide student identifiers

•SB 257 of 2003
•Requires evaluation of the use
of longitudinal data in the state’s
accountability system (APIAPI)
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• Program flexibility to meet varying needsflexibility to meet varying needs:
Meaningful data to local sites
Immediate answers to immediate needs
Tools that fit the users
Technical and process support.

• Increase support to LEAs, less burden.
• Integrate local information sources.
• Coordinate data consumption.
•• CooperationCooperation among all parties. 
•• The will to continue.The will to continue.
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Addressing the IssuesAddressing the Issues
• Promote “common core” local capacitylocal capacity

needed to support CSIS activities.
• Implement information transfer exchanges 

that reduce school and district staff burdenreduce school and district staff burden.
• More focus on monitoring student student 

achievement.achievement.
• Emphasis on collecting and managing 

student and staffstudent and staff data at multiple levels.
• Ensure privacyprivacy of information. 
• Maintain stringent data and systems securitysecurity.
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Local BenefitsLocal Benefits of CSISof CSIS
CSIS Overview
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• More accurate drop-out information
• Information on graduates
• Reduction of truancy search expense
• Assessment Pre-ID:  

greater accuracy, less expense 
• Institutionalize data standards across district 
• Basis for more effective LEA-to-LEA 

communication
• Resource for data driven decision-making
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StatewideStatewide PrioritiesPriorities
• Addresses SPI’s State of Education priority to 

collect quality data while reducing local burden.
• CSIS is an “…opportunity to make lasting and 

meaningful improvement in the way we invest 
in our students”. 

• In concert with the CDE, FCMAT/CSIS:
Sets and checks adherence to data standards
Supports data accountability

Enables LEAs to leverage local investments in 
electronic information systems
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CSIS ProgramCSIS Program

Educational
Decision Makers
Educational

Decision Makers

DistrictsDistricts
DistrictsDistrictsLEAs

(Districts and COEs)
LEAs

(Districts and COEs)

DistrictsDistrictsDistrictsDistricts

California 
Post Secondary

Institutions

California 
Post Secondary

Institutions

California Department 
of Education

California Department 
of Education

CSIS
State

Reporting

CSIS
State

Reporting

CSIS
Records
Transfer

CSISCSIS
RecordsRecords
TransferTransfer

Build Local Build Local 
CapacityCapacity

Data Data 
ExchangeExchange

Data Data 
ReportingReporting

DistrictsDistrictsDistrictsDistricts

Other 
Authorized 

Agencies

Other 
Authorized 

Agencies
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Development Strategy
• CSIS electronic state reporting and records 

transfer is an incentive programincentive program.
•• ConsortiaConsortia made up of districts and/or county 

offices using or planning to use a common 
student information system (SIS).

• Develop standardsstandards for LEA systems 
functionality and data elements.

• Consortia mustmust meet CSIS objectivesmeet CSIS objectives
(deliverables based contracts).
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13 CSIS Consortia13 CSIS Consortia
• Aeries 
• Chancery
• Digitronics
• Pentamation 
• PowerSchool
• QSS 
• SASIxp

• SchoolWise
• SchoolMAX
• Zangle
• Los Angeles USD
• San Bernardino City 

USD
• San Diego COE SIS
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Remaining LEAsRemaining LEAs

62% Automated districts using CSIS
capable software (75% of Student 
Enrollment)

22% Automated districts using non-
CSIS capable software

16% Non-automated districts
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The CSIS Statewide Student The CSIS Statewide Student 
(SSID) Identifier(SSID) Identifier
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• Privacy protection – the number is non-
personally identifiable

• 10 digits; all numeric
• Search method used – eliminates the need for 

exact spelling for matching existing identifiers
• A group of student demographic elements are 

used to identify the student
• By June 2005, CSIS will assign an SSID to 

every K-12 student in California public schools



California State Board of Education,  July 2004

Statewide Student Statewide Student 
Identifier Elements
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Identifier Elements
Elements requested,

but Not Required, 
are:

• AKA Name
• Birth Country
• Birth State
• Birth City

Elements REQUIRED
to assign an 
identifier are:

• Legal Name
• Gender
• Birth Date
• Ethnicity
• Primary Language
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Maintenance SubmissionMaintenance Submission

• Identifier
• Gender
• Birth Date
• Ethnicity
• Primary Language
• Birth Country
• Birth State
• Birth City

• Student Enrollment Status
• Withdrawal Date
• Reason for Withdrawal
• Grade Level
• Parent Education Level
• Special Program 

Participation (National 
School Lunch, Migrant, 
Special Education)
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SSIDs Assigned as of June 7, 2004SSIDs Assigned as of June 7, 2004
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• CSIS Program:
• Number of LEAs 211
• Student Enrollment 2,698,908
• Identifiers Assigned 3,312,002

• Statewide Student ID Project:
• Number of LEAs 848
• Student Enrollment 3,600,371
• Identifiers Assigned 950,317

• Total Identifiers Assigned 4,262,319
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Automated Districts, ‘the Haves’Automated Districts, ‘the Haves’
• Automated Districts Using

CSIS Capable Software, are ready:
• to roll out software to clients
• offer training
• provide support

• Automated Districts Using 
Non-CSIS Capable Software
• CSIS publishes standards, requirements, formats 
• CSIS trains and supports SIS Providers
• SIS Providers perform next level roll out, training, 

and support

CSIS Overview
Attachment 1

Page 18 of  21
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NonNon--Automated LEAs, Automated LEAs, 
‘the Have Nots’

CSIS Overview
Attachment 1

Page 19 of  21

‘the Have Nots’

• CSIS developed a direct entry system 
• Data will be stored at CSIS and may be 

updated as needed
• CSIS will produce reports for local use
• Same data will be used in Pre-Id of 

Assessments in the future
• Basis for immediate records transfer
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CSIS Overview
Attachment 1

Page 20 of  21Districts’ Role:Districts’ Role:
• Standardize data collection across sites
• Determine local responsibilitylocal responsibility for identifiers, 

student and staff data
• If an automated LEA, ready the local SIS
• Receive CSIS training
• Request identifiers from CSIS

• Participate in data exchange 
and reporting 

• Make maintaining student 
data a part of everyday 
business
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CSIS Overview
Attachment 1
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QuestionsQuestions
• Reaching CSIS

California School Information Services
770 L. Street, Suite 1120
Sacramento, CA  95814
Telephone:  (916) 325-9200

• On the Web:
www.csis.k12.ca.us

• Today’s Presenters:
Joel Montero, FCMAT Deputy Executive Officer -
jomontero@kern.org
Russ Brawn, CSIS Chief Operations Officer -
rbrawn@csis.k12.ca.us
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